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Pueblo Police Department

Caset  13.001140
(S:?a“; 1=None 2=Bumed 3=Counterfeit/Forged 4=Damaged/Vandalized 5=Recovered 6=Seized 7=Stolen 8= Unknown

IBR | Status; Quantity Type Measure Suspected Type

wocmg

Assisting Officers
BOWEN, G.T. (12685)

Suspect Hate / Bias Motivated: NONE

Page 2
NARRATIVE . ‘
On 01/19/13, at approximately 0348 hours, I Officer Laut was dispatched to the 200 block of Lamkin Street, in the City and County of

Pueblo, Colorado. The communications center advised a male had called the communications center and requested his gxrlﬁ'lend be
removed from the residence, following a disturbance.

Upon arrival, I observed a frantic male, who wis later identified as being Robert Lucero, running out of the main entrance doors of the
building. Lucero told me his girlfriend, who was later identified as being <N Was running out the other side of the building,
Before I could even begin to speak with Lucero, he took off running, barefoot, around the side of the building. I yelled at Lucero and
asked him what he was doing and he replied by telling me he wanted to stop(Gmsi®.

I caught up to Lucero, who was now standing outside a door, which leads into his apartment from a different side of the building. Lucero
told me he was not able to get back in because @l had locked him out with the use of a deadbolt. I asked Lucero to tell me what
happened so I could attempt and resolve the situation. Lucero told me he was at the dispatched location and had been verbally arguing

with @mmi® after a sporting event they attcnded together. @D told me @E@@went home to Colorado Spnngs with a friend and he
remained at the dispatched location.

Lucero said at approximately 0330 hours, @#@awoke him, by kicking at the exterior door, which he was standing in front of at the time
I was speaking with him. Lucero stated he allowed @Sl into the residence and noticed she had been dropped off, due to the fact he
could tell she was obviously intoxicated. Lucero stated @m®had arrived and wanted to collect personal items and items for work in the
morning. Lucero told me he often allow sefimismgo use his vehicle and she wanted to use it again, to return back home to Colorado
Springs.

While I was speaking with Lucero, @i was contacted by another officer on the other side of the building walking. Lucero told me he
only wanted @E®to leave and nothing more than a verbally altercation occurred. Arrangements were made to have a-City Cab respond
and transport@EElERto the address in Colorado Springs. I then informed Lucero of the arrangement of @Sl leaving in a cab and the
problem should now be over. Lucero became were upset and told me I was unethical for allowing her to leave in the cab without him

making sureq@mi® was alright. I explained the fact of another officer still standing by with @ and the point of the two not speaking
any further tonight was to prevent a further disturbance.

Lucero then yelled at me and stated, "You not going to do anything about her kicking my ass". 1 asked @l what he meant and stated he
previously informed me the situation was only a verbal argument. Lucero then told me to watch the video he had as evidence on his phone
of the physical assault, which occurred. Lucero pulled open a video of he and @i arguing in the master bedroom of the residence. I
observed @I to be extremely upset and yelling at Lucero for not answering her calls. I then observed the picture dlsappear as if the
phone was still recording but the camera was placed down on something.
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I heard NEI® state numerous time, "Get out of my way. I want to leave." Based on these statements, it made me believe Lucero was not
allowing @mmiap to leave freely. I was still able to hear the video playing and hear Lucero state, "Ough". I then heard @umigm state, "Stop )
being a baby. I didn't do anything to you". I heard the argument continue to several minutes, still not being able to see the video, with
only audio. I continued to hear Lucero talking in a mellow tone and hear @@ yelling. I heard @mmis®yelling at Lucero and still telling
him to let her leave and emphasizing the point she was not intoxicated. At one point, I heard @SE@®tell Lucero to get out of her way or she
will punch him. I then heard @R¥8® counting down from five till one. I then heard Lucero state, "Ough".

Lucero told me during the time the phone was recording, he saved four-five videos of the incident. I completed watching/listening to the
video and asked Lucero if he was injured. Lucero told me he was not injured but was kicked in the groin area one time, hit in the face,
and kicked in both chins several times. I asked Lucero if he needed an ambulance and he became upset and stated, "really". I explained
to Lucero the fact I ask everyone who states they are hurt if they want medical attention. Lucero did state he felt pain each time he was
kicked and hit, but still refused medical attention.

I then walked outside and contacted @mi® who was sitting in the back of a marked patrol unit. It should be noted @Emm®was not
handcuffed and was only in the car to stay warn, due to the fact it was extremely cold outside. I informed @mmimgof the fact she was not
under arrest and asked if she would tell me what happened. @mmis® told me she and Lucero were at the Professional Bull Riding event and
started arguing. @R said she got a ride to Colorado Springs with her friends and realized she forgot to get her work items from Lucero's
residence. @SN stated she got another ride back to the dispatched location and was allowed inside by Lucero.

@i cxplained Lucero would not let her use his car, which he has several other times, and go back to Colorado Sprmgs @D said she
packed her bag on the floor, which was consistent with the small portion of video I observed from Lucero's phone. elmmia® told me she
was yelling at Lucero because she was upset he would not let her leave. @fisi®e told me Lucero would not allow her to leave the apartment
for approximately twenty minutes, blocking both entrance/exit doors to the residence, each time she attempted to leave. @@uuiE told me
she felt-as if she was not allowed to leave and wanted to leave the entire time. @Stold me she kicked Lucero in the legs "a couple
times" after he would not let her leave and stated this was a self defense act.

@R explained she and Lucero have been in a intimate relationship for approximately three months, which contradicted Lucero's
estimation of their relationship lasting seven months. I did not observe any signs of injures on @i and she refused to complete any
domestic violence paperwork.

I then spoke with Lucero again and did not observe any signs of physical markings on him either. Lucero refused to complete any type of
domestic violence paperwork also. Lucero refused to give consent to have his cell phone downloaded for evidence purposes.

Based on the fact two crimes were committed, the status of an intimate relationship, and the fact I was not able to establish who the

| primary aggressor was, both Lucero and @ill®e were arrested. Both Lucero and Cruise were transported to Pueblo County Jail. Lucero
was booked in for false imprisonment and domestic violence: @ms®was booked in for third degree assault and domestic violence.

Nothing further.




BEFORE THE EXECUTIVE DIRECTOR, DEPARTMENT OF REVENUE

STATE OF COLORADO

STIPULATION, AGREEMENT, AND ORDER

IN THE MATTER OF:

Colorado Cannabis Associates, LLC
d/b/a Nature's Remedy
748 Casl Induslrisl Blvd.
Pucblo West, Colorado 81007
Medical Marijuana Cenler — License No. 402-00319
Optional Premises Cultivation Faocility — License No. 403-00476
Retail Marijuana Store — License No. 402R-00157
Retail Marijuana Cultivation Facility — License Mo. 403R-00206,

Respondents. i

The Colorado Department of Revenuc, Marijunna Enforcement Division (“Division™) end

Colorado Cannabis Associates, LLC, d/b/a Nature's Remedy (“Licensees”) hereby stipulate and
agree as follows:

1. Licensees have been the subject of an investigation conducted by the Division, Agents of

the Division allege violations of the Colorade Medjcal Murijuana Code, sections 12-
43.3-101 &/ seq, and rules promulgated pursuent to it

2. ltisolleped that:
a. OnlJanuaryl, 2014:

i  Licensees violated subsection 12-43.3-901(4){d)(I), C.R.S, by selling medical

marijusna to an individual that did not posscss a valid patient regisiry
identification card.

it Licensees violated Rule M 306, 1 CCR 212-1 (2013), by failing 1o provide
surveillance recordings when they were requesied by the Division; fuiling to
relain surveillance footage for the requisite 40-day period; failing to provide
camera coverage in all limited access areas; and failing to have adequate
camera placement at all points of ingress and egress.

iii Licensees violated Rule M 305(A)(1), | CCR 212-1 {2013), by fuiling lo have
g security system installed on all perimeler doors and windows.
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Stipulation, Agreement, and Order
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iv  Licensees violated Rule M 901(A)(2), 1 CCR 212-1 (2013), by failing to
produce complele and accurate business records to account for all transactions
when requested by the Division.

v Licensees violated Rule M 901(A)(3), 1 CCR 212-1 (2013), by providing a
“current emplayee fist” that failed to include three employees working at the
Medical Marijuana Business.

vi

Licensees violaled Rule M 1003(A) and Rule M 1003(C), 1 CCR 212-1
(2013), by failing to include a list of ingredients, chemicnl ndditives,
pesiicides, herbicides, and fertilizers used in the cultivalion and production
process; failing to list the batch numbers pssigned to the products; and failing
to fist the Optional Premises Cultivation Facility license number on their
produet labels.

b. On January 23, 2014:

i Licensees violated subsection 12-43.3-901(4)e) snd subsection 12-43.3-

901(d)(g), | CCR 212-1 (2013), by possessing 56.02 lbs. of marijuana; the

patient count for the Medical Marjuana Business only allowed for the
possession of 8.5 lbs.

Licensces violatéd Rule M 901(D}, 1 CCR 212-1 (2013), by fniling to cnter

all 56.02 pounds of marijuana present at the Medical Marijuana Business into
the Inventory Tracking System.

c On March 18, 2014:

i

i  Licensees violated Rule M 233(A)(3), | CCR 212-1 (2013), by allowing lwo

employees to work within limiled access arcas ot the Medical Merijuana
Business without valid occupational licenses.

Licensees violated Rule M 301(B)(1), Rule M 301(B)(2), and Rule 301(B)(3),
1 CCR 212-1 (2013), by failing 1o provide all visitors with identification
badges, failing to escort all visitors while in limited access oreas, and failing
to require all visitors to sign the visitors log.

Licensees violated Rule M 303(A), and Rule M 303(B), 1| CCR 212-1 (2013),

by materally oltering the grow space ol the Medical Marijuana Business
without first obiaining the Division's authorizalion,

Licensees violated Rule M 306{A)(3) and Rule M 306(E}2), | CCR 212-1
(2013), by Miling to provide survcillance recordings when they were

rcquesled by the Division, and failing lo retain surveillance footage for the
required 40-day period.

i

3. Licensees acknowledge reccipt of sufficient nolice, advisement of rights, and process of
the proceedings und wish lo resolve all issues which were the subject of the
investigation, by cniering info this Stipulation, Agreement, and Order (“Order™).
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4. The Division and Licensees, through their counsel, have discussed the merits of the
investigation and allegations, and (hey have come to a mutual agreement and

understanding to jointly propose to the Stale Licensing Authority a resolution of the

allegations in lieu of procecding lo hearing to determine the merits of such allegations on

an Order to Show Cause, The terms and conditions of this Order are subject to approval

by the State Licensing Authority.

Licensees admit the violations as atleged sbove in paragraph 2.

Licensees agree, in lisu of proceeding to hearing on an Order to Show Cause, and
subsequent proceedings, to submit to the following sanctions:

a.  To destroy the 48.52 Ibs, of marijuana’ that was placed on Administrative Hold by
the Division on January 23, 2014; and

To pay a fine of $50,000 within fourteen (14) business days of the State Licensing
Authority's approval of this agrecment.

b.

Licensees shall coordinate with the Division’s Legal Assistant, Dominique Mendiola, at
(303) 866-3293 within seven (7) days of the State Licensing Authority's npproval of this

Order 10 facilitate the destruction of the 48.52 lbs. of marijuena, which shall occur at the
Licensees' expensc.

This Order shall be admissible as evidence in future proceedings concerning any alleged
violation of this Order. The matters at issue in said future proceeding shail be limited ta
the question of whether or not Licensees have fafled to comply with the terms of this
Order, Any issues relating to the underlying compinint or investipation that formed the
basis for this Order agginst Licensees (and any defenses that Licensees may have to such
complaint and investigation) shall not be at issue in the proceeding against Licensees for
failing to camply with the terms of this Order, n the event an alleged violation of this
Order is taken io hearing and the Stale Licensing Authority detenmines that the
alepations are unproven, then the Division shall take no further action and this Order
shall remain operative nnd in full force and effect.

Upon cxceution by all parties, this Order shull have the same force and effect os an order
entered after a formal hewring pursuant (o seclions 24-4-105 and 12-43.3-601, C.R.S.,
except that it may not be appealed. Failure to comply with the terms of this Order may

be sanclioned by the Stale Licensing Authority as set forth in the Medicol Marijuana
Code.

' The original amount of marijuana placed on Administrative Hold by the Division was 48.52
Ibs. Cwrently, as verified by the Division on August 21, 2014, there are 42.6 [bs. that remain on
Adminisirative Hold. Both parties agree, for purposes of this settlement, that the missing 6 1bs.
is the result of shrinkage that occurred due to moisture loss. By way of this settlement, the
partics agree that the 42.6 ibs. of marjuana still in the Licensees possession shall be destroyed.
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10. Licensees have entered into this Order knowingly and volunlarly, Licensces

1l.

12

13-

14.

15.

acknowledge that the terms of this Order were mutually negotisted und agreed upon.
Afier the opportunity to consult with legal counsel, Licensecs affinm that they have read
this Order and fully understand its palure, meaning and contenl. Licensees agree that
upon execution of this Order, no subsequent action or nsserlion shall be maintained or
pursued by Licensees asserting the invalidily in any manner of this Order,

Upon execution by ali parties, this Grder shall represent the entire and final ngreement of
the parties, In the evenl thal any provision of this Order is deemed unenforceable by a

courl of competent jurisdiclion, such provision shall be severed, and the remainder of
this Order shall be given full force and effect.

. Licensees understand and knowingly and voluntarily enter inlto this Order, Licensees

further understand and knowingly and voluntarily waive the following rights:

a. The right to a formal disciplinary hearing on e merits of the malters forming the

basis of this Order and the right io require the State Licensing Authority to meet
its burden of proof in a formal hearing;

The right to cross-examine all witnesses against Licensees at a formal hearing;

The right to subpoena wilnesses, present evidence and to testify on Licensees’
own behalfal a formal hearing; )

The right to engage in pre-hearing discovery of the Stale Licensing Authority's
evidence; and

c. The right lo appeal this Order,

All the cosis and expenses incured by Licensees to comply with this Order shall be the
sole responsibility of the Licensees, and shall not in any way be the obligalion of the
Division.

This Order shall be effective on the date approved nnd ordercd by the Executive Direclor
of the Deportment of Revenue, as the State Licensing Authorty. Should the State
Licensing Authority reject the terms hereof, Licensees” admissions herein shall be

withdrawn, and the malter scheduled for a hearing afler issuance of an Order to Show
Cause.

Upon approval and order of the State Licensing Authority, this Order shall become @
permanent part of the record, und shall be open to public inspection and published
pursuant to the Division's standard policies and procedures or spplicable low,
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oy
Lewis Kbski ‘
Director

Marjjuana Enforcement Division

x

°\\}‘\\gp 4

< Dale

Rabert Joe Lucero
Owner
Colorsdo Cannabis Associates, LLC

9-14- 2ol

Date

APPROVED and ORDERED this b day of QWC/

ke SOBIL

Barbara 1. Brohl =
Execufive Direclor
Depariment of Revenue
Stale Licensing Authority
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CERTIFICATE OF SERVYICE

I hereby certify thal a true and accurate copy of the foregoing STIPULATION, AGREEMENT,
AND ORDER was duly seat via US. Mail and clectronic mail, this @Tf_ day of
F&Cfm . 2014, addressed as follows:

Laura Haynes

Nadia Hufeez Patrick
Hoban & Feols, LLC

Speoirl Assistant Attorey General
Altorneys At Law Revenue & Utilities Section

31 N Tcjon #413 Colorado Deperiment of Law
Colorado Springs, CO 80903 1300 Broudway, 8th Floor
laura@hobanandfecla.com Dcn.vcr, C.o lorado 80203
nadia.patdck@co.state.us

Attorneys for Colorade Cannabis Attorneys for the Marijusna Enforcement
Associates, LLC Division

Mia 'I;éuchim{)m




|, Robert Lucero, (D.O.B gl have had no police contact since the submission of my previous
application for a retail marijuana store license to the Trinidad City Council.

Also, the information on my conditional use permit application is the same, and the permit is still valid.
The lease for the property on Commercial St. in Trinidad has not changed.
The alarm system contract has not changed.

My state sales tax license is still valid.

e premises has not changed.

ate application with attachments has not changed and is still valid.

%//S'/&mf

Robert J. Lucero date




February 17, 2015

I, Robert J. Lucero, am the applicant for Colorado Cannabis Associates, LLC. for the
marijuana license at 453 N Commercial Trinidad, CO 81082.

This letter is my acknowledgement that a contract with a security alarm company
will be obtained before the Certificate of Occupancy is issued for the property.

Please let me know if you have any questions or concerns.

Robert J Lucero

719-821-3818



DR 8548 {08/02/14) 2
COLORADO DEPARTMENT OF REVENUE
Marijuana Enforcement Division

455 Sherman Sireet, Suite 380
Denver CO 80203

ﬂﬁ@o Colorado Marijuana Licensing Authority
Retail Business License Application

License Types & Fees (See Application Checklist for detalls on license types and fees.)
Retail Marijuana Store

(] ier 1 = 3600 or fewer plants [] Retail Marijuana Procucts Manufacturer

5 : D Conversion
] Retail Marijuana Cuttvation

(] ier 2 = 3601 - 6000 plants

[] RetailMedical Marjuana Combined Use
[] Retait Marijuana Test Facility [ ier 3 = 6001-10200 plants

D Affiliated Business
| Applicant's Legal Business Name (Please Print) Marijuana License Number {Assigned by Division)
Colorado Cannabis Associates, LLC
(Trade Name (DBA) (Provide Trade Name Registration) Website Address
The Spot Riverside http://thespot420.com
Physical Address
Street Address of Marfjuana Business City State |ZIP
453 N Commercial Street Trinidad CO |81082
Busliness Phone Number Business Fax Number

Email Address
robertlucero@me.com

(719) 821-3818 (719) 295-2427
Mailing Address (if different from Business Address)

Address City State “12ZIP

748 East Industrial Boulevard Pueblo Cco 81007

Primary Contact Person for Business Title Primary Contact Phone Number

Robert Lucero owner/sole member (719) 821-3818

Primary Contact Address (city, state ZIP) Primarv Contact Fax Number

231 Riverwalk Pueblo, CO 81003 (719) 295-2427

Federal Taxpayer ID Calorado Sales Tax License # i Emalil Address

27-2866789 042838640000 — P 2 robertlucero@me.com

[ Type of Business Structure
DSoEe Proprietorship D Partnership D Limited Partnership EI Limited Liability Company
D C Corporation [:l S Corporation []Publicty Traded Corporation D Trust D Other

State of Incorporation or Creation of Business Entity Date

COo

06/17/2010
Date of Qualification to Conduct Business in colorado (Provide Certificate of Good Standing from the Colorado Secretary of State's Office)
06/17/2010

If a Corporation, List all States Where lhe Corporation is Authorized to Conduct Business
N/A

List all Trade Names used by the Business Entity (other than above)
The Spot 420, The Spot

Attach copies of all articles of incorporation, bylaws, articles of organization, or a true copy of any partnership or trust
agreement, including any and all amendments to such.

If a corporation, attach copies of all annual and bi-annual reports, SEC filings, if any, and all minutes from all corporate
meetings for the past 12 months.

Page 3 of 8



1. Is the applicant (including any of the partners, if a partnership; members or manager if a limited liability Yes No
company; or officers, stockholders or directors if a corporation) or manager under the age of twenty-one years? [ ]

2. Has the applicant (including any of the partners, if a partnership; members or manager if a limited liability
company; or officers, stockholders or directors if a corporation) or manager ever (in Colorado or any other state);

(a) been denied a privileged license (ie: Liquor, Gaming, Racing and Marijuana)? X
{b) had a privileged license (je: Liquor, Gaming, Racing and Marijuana) suspended or revoked? il
(c) had interest in another entity that had a privileged (ie: Liquor, Gaming, Racing and Marijuana)

license denied, suspended or revoked? Ul

If you answered yes to 23, b or ¢, explain in detail on a separate sheet.

3. Has a Marijuana license ever been issued to the applicant (including any of the partners, if a partnership;

members or manager if a limited liability company; or officers, stockholders or directors if a corporation)?

If yes, identify the name of the business and list any current or former financial interest in said business

including any loans to or from a licenses. Same As Applicant X O

4. Does the applicant have legal possession of the premises by virtue of ownership, lease or other

arrangement? Attach all documentation showing legal possession. Deed, Title, sale or lease agreements etc.
U Ownership Lease [ Other (Explain in Detail)

(a) If leased, list name of landlord and tenant, and date of expiration, EXACTLY as they appear on the lease:

Landlord Tenant Expires

Robert J Lucero Colorado Cannabis Associates, LLC 10/15/2015

Attach a diagram of the premises to be licensed and outiine or designate the area (including dimensions) which shows the

limited access areas, walls, partitions, enfrances, exits and what each room shall be utilized for in this business, including

security equipment locations. This diagram should be no larger than 8 1/2" X 11". (It does not have to be to scale)

5. Who, besides the owners listed in this application (including persons, firms, partnerships, corporations, limited liability

companies, trusts), will loan or give money, inventory, furniture or equipment to or for use in this business; or who will

receive money or profits from this business. Aftach a separate sheet if necessary.

Name Date of Birth FEIN OR SSN Interest

IN/A

Attach copies of all notes and security instruments, and any written agreement, or details of any oral agreement, by
which any person (including partnerships, corporations, limited liability companies, etc.) will share in the profit or gross
proceeds of this establishment, and any agreement relating to the business which is contingent or conditional in any way
by volume, profit, sales, giving of advice or consultation.

Local Licensing Authority (To be filled out by Applicant)

Local Licensing Authority/Depariment Address

City of Trinidad City Clerk's Office 135 N Animas Street, PO Box 880 Trinidad 81082
Local Licensing Authority contact name Contact Phone Contact Email

City Clerk's Office - Audra Garrett (719) 846-9843 audra.garrett@trinidad.co.gov

Yes No

X O

8. Has the Applicant filed for a retail marijuana cultivation?

'What City or County? (Fill out a separate and complete application)
Pueblo - 2013; Renewal 10.30.2014

7. Does the Retail Applicant have evidence of a good and sufficient bond in the amount of $5,000.00 in

accordance with 12-43.4-303 C.R.S. (Include evidence with application)? X O
Printed Legal Business Name Printed Trade Name (DBA)
Colorado Cannabis Associates, LLC The Spot Riverside

Page4 of 8



Ownership Structure

List all persons andlor entities with any ownership interest, and all officers and directors, whether they have ownership
interest or not. If an entity (corporation, partnership, LLC, etc.) has interest, list all persons associated with such entity,
their ownership in the entity, and their effective ownership in the license. List all parent, holding or other intermediary
business interest. An Associated Key License Application form must be submitted for all persons in a privately held
company or a publicly traded corporation, and all officers and directors.
Name Title SSN/FEIN DOB App submitted?
Robert Lucero Owner | s e Kves [Ino
Address City State ZIP Phone Number
Pueblo CO 81007 (719) 821-3818
Business Associated with (Parent business or sub-entity) Own. % Business Associated with Effective Own. % in Applicant
100
Name Title SSN/FEIN DOB App submitted?
N/A D Yes E No
Address City State ZIP Phone Number
Business Associated with (Parent business or sub-entity) Own. % Business Associated with Efiective Own. % in Applicant
e Title SENIFEIN DOB App submitted?
D Yes D No
Address City State ZIP Phone Number
Business Assoclated with (Parent business or sub-entity) Own. % Business Associated with Effective Own. % in Applicant
Name Title SSNIFEIN DOB App submitted?
D Yes D No
Address City State 2P Phone Number
Business Associated with (Parent business or sub-entity) Own. % Business Associated with Effective Own. % In Applicant
Name Tille SSN/FEIN DoB App submitted?
D Yes D No
Address City State ZIP Phone Number
Business Associated with (Parent business or sub-entity) Own. % Business Associated with Effective Own. % in Applicant
Name Title SSNIFEIN DOB App submitted?
D Yes D No
Address City State P Phone Number
Business Associated with (Parent business or sub-entity) Own. % Business Associated with ‘Eﬁedive Own. % in Applicant
Name Title SSN/FEIN DOB App submitted? |
D Yes [:! No
Address City State ZIP Phone Number
Business Associated with (Parent business or sub-entity) Own. % Business Assoclated with Effective Own. % in Applicant
Are there any outstanding options and warrants?
[lyes No *If YES, attach list of persons with outstanding options and warrants
Are there any other persons, other than those listed in the Ownership Structure, including but not limited to suppliers, lenders
and landlords, who will receive, directly or indirectly, any compensation or rents based upon a percentage or share of gross
proceeds or income of the Marijuana business?
Clyes ™I No *If YES, attach list of persons
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Printed Legal Business Name Printed Trade Name (DBA)
Colorado Cannabis Associates, LLC The Spot

1. Has the applicant, the applicant's parent company or any other intermediary business entity ever XYes [INo
applied for a Marijuana license in this or any other jurisdiction, foreign or domestic, whether or not
the license was ever issued? If YES, provide details on a separate sheet, including jurisdiction, type
of license, license number, and dates license held or applied for. MED and REC in Pueblo County

. Has the applicant, the applicant's parent company or any other intermediary business entity ever XYes [INo
been denied a Marijuana license, withdrawn a Marijuana license or had any disciplinary action
taken against any Marijuana license that they have held in this or any other jurisdiction, foreign or

domestic? if YES, provide detalls on a separate sheet, including jurisdiction, type of action, and date
of action. Aftached

Financial History
1.

Is the applicant, the applicant’s parent company or any other intermediary business entity [es KiNo
delinquent in the payment of any judgments or tax liabilities due to any governmental agency

anywhere? If YES, provide details on a separate sheet and attach any documents to prove
seftlement or resolution of the delinquency.

Has the applicant, the applicant’s parent company or any cther intermediary business entity filed a C¥Yes No-
bankruptcy petition in the past 5 years, had such a petition filed against it, or had a receiver, fiscal

agent, trustee, rearganization trustee or similar person appointed for it? If YES, provide details on a
separate sheet and attach any documents from the bankruptey court.

Is the applicant, the applicant's parent company or any other intermediary business entity currently

\ ) ! . | X
a party to, or has it ever been a party to, in any capacily, any business trust instrument? If YES, DYes N
provide details on a separate sheet.

Has a complaint, judgment, consent decree, setlement or other disposition related to a violation [ves KNo
of federal, state or similar foreign antitrust, trade or security law or regulation ever been filed or _
entered against the applicant, the applicant’s parent company or any other intermediary business
entity? If YES, provide details on a separate sheet and attach any documents to prove the
settiement of any of these issues. Include any items currently under formal dispute or legal appeal.

Has the appiicant, the applicants parent company or any other intermediary business entity been a [ Yes XN
party to a lawsuit in the past 5 years, either as a plaintiff or defendant, complainant or respondent, | >
or in any other fashion, inthis or any other country? If YES, provide details on a separate sheet and

attach any documents to prove the settlement of any of these issues. Inciude any items currently
under formal dispute or legal appeal.

Has the applicant, the applicant’s parent company or any other intermediary business entity filed a % '
business tax return in the past two years? Yes [INo

Has the applicant, the applicant's parent company or any other intermediary business entity Xl Yes One
completed financial statements, either audited aor unaudited, in the past two years? If YES, attach all
financial statements completed in the pasttwo years. Attached

Has any interest or share in the profits of the sale of Marijuana been pledged or hypothecated CYes XN
as security for a debt or deposited as a security for the performance of an act or to secure the 5
performance of a contract? if YES, provide details on a separate sheet.

Attach a list detailing the operating and investment accounts for this business, including financial institution name,
address, telephone number, and account number for each account. Attached

10. Attach a list detailing each outstanding loan and financial obligation obtained for use in this business, including
creditor name, address, phone number, loan number, loan amount, loan terms, date acquired, and date due.
Person who maintains Applicant's business records Title

Roberto Lucero Owner/Member
| Address Phone Number

y Eu {719) 821-3818
Person who prepares Applicant's tax returns, government forns & reports Title

Roberto Lucero Owner

Address Phone Number

Pueblo, CO 81007

Location of financial books and records for Applicant's business
: Pueblo, CO 81007

(719) 821-3818
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Affirmation & Consent

j, Robert Lucero , as an authorized agent for the applicant, state under penalty for
offering a false instrument for recarding pursuant to 18-5-114 C.R.S. that the entire Marijuana Business License
Application Form, statements, attachments, and supporting schedules are true and correct to the best of my
knowledge and belief, and that this statement is executed with the knowledge that misrepresentation or failure to
reveal information requested may be deemed sufficient cause for the refusal to issue a Marijuana license by the
State Licensing Authority. Further, | am aware that later discovery of an omission or misrepresentation made in

the above statements may be grounds for the denial or revocation of the license. | am voluntarily submitting this
application to the Colorado Marijuana Licensing Authority under oath with full knowledge that | may be charged with
perjury or other crimes for intentional omissions and misrepresentations pursuant to Colorado law or for offering

a false instrument for recording pursuant to 18-5-114 C.R.S. | further consent to any background investigation
necessary to determine my present and continuing suitabllity and that this consent continues as long as | hold a
Colorado Marijuana License, and for 80 days following the expiration or surrender of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may collect the payment
amount ng account electronically.

Print Full Legal Aggﬁt Nan’;n@rly below:
Applicant's Business Nanfie : Trade Name (DBA)
Colorado Gannabi es /_LC The Spot Riverside

Legal Agent Lagt Name {(Ple int) f Legal Agent First Name Legal Agent Middle Name
Lucero Robert Joe ,
N

Signature i ?'/ ¥ {; / IS
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Investigation Authorization
Authorization to Release Information

I Robert Lucero

, as an authorized agent for the applicant,
hereby authorize the Colorado Marijuana Licensing Authority, the Marijuana Enforcement Division, (hereafter, the

Investigatory Agencies) to conduct a complete investigation into my personal background, using whatever legal means
they deem appropriate. 1 hereby authorize any person or entity contacted by the Investigatory Agencies to provide any
and all such information deemed necessary by the Investigatory Agencies. | hereby waive any rights of confidentiality
in this regard. | understand that by signing this authorization, a financial record check may be performed, | authorize
any financial institution to surrender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred with that institution, including, but not limited to, internal banking memoranda, past and present
loan applications, financial statements and any other documents relating to my personal or business financial records
in whatever form and wherever located. | understand that by signing this authorization, a financial record check of my
tax filing and tax obligation status may be performed. | authorize the Colorado Department of Revenue to surrender

to the Investigatory Agencies a complete and accurate record of any and all tax information or records relating to me.

| authorize the Investigatory Agencies to obtain, receive, review, copy, discuss and use any such tax information or
documents relating to me. | authorize the release of this type of information, even though such information may be
designated as “confidential” or “nonpublic” under the provisions of state or federal laws. | understand that by signing
this authorization, a criminal history check will be performed. | authorize the Investigatory Agencies to obtain and

use from any source, any information concerning me contained in any type of criminal history record files, wherever
located. | understand that the criminal history record files contain records of arrests which may have resulted in a
disposition other than a finding of guilt (i.e., dismissed charges, or charges that resulted in a not guilty finding). |
understand that the information may contain listings of charges that resulted in suspended imposition of sentence,
even though | successfully completed the conditions of sald sentence and was discharged pursuant to law. 1 authorize

the release of this type of information, even though this record may be designated as "confidential” or “nonpublic”
under the provisions of state or federal laws.

The Investigatory Agencies reserve the right to investigate all relevant information and facts to their satisfaction. |
understand that the Investigatory Agencies may conduct a complete and comprehensive investigation to determine
the accuracy of all information gathered. However, the State of Colorado, Investigatory Agencies, and other agents

or employees of the State of Colorado shall not be held liable for the receipt, use, or dissemination of inaccurate
information. |, on behalf of the applicant, its legal representatives, and assigns, hereby release, waive, discharge, and
agree to hold harmless, and otherwise waive liability as to the State of Colorado, Investigatory Agencies, and other
agents or employees of the State of Golorado for any damages resulting from any use, disclosure, or publication in
any manner, other than a willfully unlawful disclosure or publication, of any material or information acquired during
inquiries, investigations, or hearings, and hereby authorize the lawful use, disclosure, or publication of this material
or information, Any information contained within my application ined within any financial or personnel record,

or otherwise found, obtained, or maintained by the Investigatory Agencie all be accessible to law enforcement
agents of this or any other state, the government of the United States, i

Print Full Legal Name of Authorized Agent clearly below: / ]
Applicant's Business Name Trgde Name (D ;
Colorado Cannabis Associates, LLC \ e Spo@Z;éide
Legal Agent Last Name (Please Print) Legal Agen Firsi Nai

Legal Agent Middle Name
Lucero Robert ﬁ Joe

Legal Agent Title Signature (\Mushbe stsged j4 fkgnt of one witness)
Owner/Member o %
Date (MMIDDNY)_ City

‘de( I | akébu.

//f y 2, "i/\/

State,

Co
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Applicant's Request to Release Information

o FROM: {Applicant’s Printed Name)
Robert Lucero

1. /e hereby authorize and request all persons to whom this request is presented having information relating to
or concerning the above named applicant to furnish such information to a duly appointed agent of the Marijuana
Enforcement Division whether or not such information would otherwise be protected from the disclosure by any
constitutional, statutory or common law privilege.

2. |/We hereby authorize and request all persons to whom this request is presented having documents refating to or
concemmg the above named applicant to permit a duly appointed agent of the Marijuana Enforcement Division to
review and copy any such documents, whether or not such documents would otherwise be protected from disclosure
by any constitutional, statutory, or common law privilege.

3. 1/\We hereby authorize and request the Colorado Department of Revenue to permit a duly appointed agent of the
Marijuana Enforcement Division to obtain, receive, review, copy, discuss and use any such tax information or

documents relating to or concerning the above named applicant, whether or not such information or documents would

otherwise be pratected from disclosure by any constitutional, statutory, or common law privilege.

If the person to whom this request is presented is a brokerage firm, bank, savings and loan, or other financial

institution or an officer of the same, I/iwe hereby authorize and request that a duly appointed agent of the

Marijuana Enforcement Division be permitted to review and obtain copies of any and all documents, records or

correspondence pertaining to mefus, including but no limited to past loan information, notes co-signed by me/

us, checking account records, savings deposit records, safe deposit box records, passbook records, and general

fedger folio sheets.

5. |fWe do hereby make, constitute, and appoint any duly appointed agent of the Colorado Marijuana Enforcement
Division, my/our true and lawful attorney in fact for me/us in my/our name, place, stead, and on my/our behalf and
for my/our use and benefit:

(a) To request, review, copy sign for, or otherwise act for investigative purposes with respect to documents and
information in the possession of the person to whom this request is presented as |/we might;

(b) To name the person or entity to whom this request is presented and insert that person’s name in the
appropriate location in this request: -

(c) To place the name of the agent presenting this request in the appropriate location on this request.

6. |grant to said aftorney in fact full power and authority to do, take, and perform all and every act and thing whatsoever
requisite, proper, or necessary to be done, in the exercise of any of the rights and powers herein granted, as fully to
all intents and purposes as |/we might or could do if persona"y present, with full power of substitution or revacation,
hereby ratifying and confirming all that said attomey in fact, or his substitute or substitutes, shall lawfully do or cause
to be done by virtue of this power of attorney and the rights and powers herein granted.

7. This power of attorney ends twenty-four (24) months from the date of execution.

8. The above named applicant has filed with the Colorado Marijuana Licensing Authority an application for a
Marijuana license. Said applicant understands that it is seeking the granting of a privilege and acknowledges that
the burden of proving its qualifications for a favorable determination is at all times on the applicant. Said applicant
accepts any risk of adverse public notice, embarrassment, criticism, or other action of financial loss, which may
result from action with respect to this application.

9. |/We do, for myself/ourselves, my/our heirs, executors, administrators, successors, and assigns, hereby release,
remise, and forever discharge the person to whom this request is presented, and his agents and employees from all
and all manner or actions, causes of action, suits, debts, judgments, executions, claims, and demands whatsoever,
known or unknown, in law or eqLuty which the applicant ever had, now has, may have, or claims to have againstthe

person to whom this request is being presented or his agents or employees arising out of or by reason of complying
with the request.

10. I/We agree to indemnify and hold harmless the person to who
employees from and against all claims, damages, losses, and &
arising out of or by reason of complylng with this request.

11. Areproduction of this request by photacopying or similar process ghall be jor all intents and purposes as valid as the original,
Print Full Legal Name of Authorized Agent clearly below: [/ ]/

Legal Agent Last Name (Please Print) Agent [ me Legal Agent Middie Name
Lucero Joe

Legal Agent Title S!g & (Mus gned in front of one witness)
OwnerIMember

Date (MM City o~

o State GQ
uel L::
Witness 1 ign ré// :
gnature ofarijuana EnfBrbement Dn@n/aﬁe_nt presenting this request

is request is presented and his agents and
, including reasonable attorneys' fees

Date
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DR 8519 (09/18/13). :
COLORADO DEPARTMENT OF REVENUE H
MARIJUANA ENFORCEMENT DIVISION Effective Date: 10/28/2014 12:00:00 AM
455 Sherman Street, Suite 330 i

Denver, Co 80203 g i I

Colorado Retail Marijuana Licensd Bond

Name of Bonding Company _Great Ameriwn Insurance Company

Bond Number_3110944 i

KNOW ALL PERSONS BY THESE PRESENTS:

That we, _Colarado Cannabis Associates LLC DBA The Spot Riverside , Street Addless 453 N Commert:lal
City Trinidad ___ , County of Las Animas _ , State of Colorado, as Principal,
and _Great American Insurance Company a surety company qualified and authorized to do surety business in the State of
Cdorado.as&uetyamheldandﬁnnlyhoundunmmeStateofColoradotolndernnﬂy State or local govemmental entity

any loss suffered by reasons of violation of the conditions hereinafter contained in the mdFNETHOlJSANDDbLLARS
($5,000.00), lawful money of the United States, for the payment of which, well and truly {6 be made, we bind ourselves, qurheus
executors, administrators, successors and assigns jointly, severally, and firmly by these prese i

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal is app forﬁmissuaneewranewaloféﬁoetmse
issued pursuant to the Colorado Retail Marijuana Code, Article 43.4 of Title 12 ofthe C@lrado Revised Stafutes, which ﬂbanse or
license renewal shall be valid, if not suspended or revoked, foraﬁcensepenoderdng
mofﬂ'oeioanseorm

s of the condition of this bond, regardless of the

nnsmmmmwommwnaggmgatenabmxyufm S
Jeins Iiﬂs!'aond and the number of premiums which

number of years this bond shall continue in force, the number of 8
shall be payable or paid shall not exceed the amount of the bond.

IT IS FURTHER PROVIDED ﬂnatpumamm :
the State of Colorado claiming under this bond unt

State Licensing Authority or a court of competent

IT IS FURTHER PROVIDED that the Surely shalf filiy
five (45) days’ wnttennoticaofsum cancellation

ﬂ'BSuaty notbeleqmedtnmakepayn'\entsto
- duemmesmtehasbeenmadebyme

'asonauﬂ'lonzedbyslamtebyﬁﬂhgfor!y- '
19 Authority. If cancellation is based upon
Dor ten(10)days‘wmmnmﬁcetothercpdandheSHs

I
I
THIS OBLIGATION may be cont byhelﬂ;uamebyhe&.lelynfa conhuaﬁoneelﬁﬁcatedewaedb
the State Licensing Autharity purs =

Dated this_30th _day of 7
For the Principal: : For the Surety:

Calorado Cannabis Associates LLC DBA The Spot Rl\rerside Paula F

ACKNOWLEDGMENT OF SURETY
STATEOF MISSOURI

COUNTY OF __Boone ] Ss.

On this 30th _day of _October , 20 14, before me, anotatymbﬁcmmdfﬁrﬁ)eabuvesm. ‘appeared
Paula Ferreira u:mepersonauymﬂmandbembymedulysmm did say that he or she Is an
authorized corporate officer or the Aitomey—m—Fact of Great American |nsurance Cormpany 4|cmporahon duly organized and exlshng
under the laws of the State of Missouri, or authorized to do business therein, andmathporsheasmoﬂiceremnedﬂwe
foregoing instrument for the purposes herein contained on behalf of said corpomuon and 1inther acknowiedged that the Insirument
was exenited as the free act and deed of sald corporation.

(SEAL)

Myconmssmexpares . 0B/15/2018

CHELSEA R. STONE ;
Notary Public. State of Missourl ;
Boone County . ‘ i
Commission # 14627359 |
My Commission Expires June 15, 2018. R
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GREAT AMERICAN INSURANCE C

PANY®

Administrative Office: 301 E4TH STREET ® CINCINNATI, OHIO 45202 ﬂ 513-369-5000 © FAX513:_r-7m740

The number of persons authorized by
this power of attorney is not more than one

'i
!1
!

POWER OF ATTORNEY -

1
T

'
1
L |

Bond No. 3110944

; ]
KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the. State of Ohio, does hereby nominate, constitute and appoint the 1ot persons named below its true dnd lawful attorey-in-

fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, the s
herein; provided that the liability of the said Company on any such bond, nnderteking or confract of
the limit stated below. The bond number on this Power of Attorney must match the bond oumber on

Name
Paula Ferreira

Address i
3514 Interstate 70 Drive SE, STI

Columbia, MO 65201

=

IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has:caused
officers and its corporate seal hereunto affixed this 30th .
Attest L

ific bond,

BB o

undertaking or contract of suretyship referenced
p executed under this authority shall not exceed

bond to which it is attached or it;is invalid.

|
Limit of Poi.wu'
$5000— °

S

H

1

i
|
|

se presents ta be signed and attested by its appropriate
October L, 2014
CAN INSURANCE COMPANY

STATE OF OHIO, COUNTY OF HAMILTON - ss:
On thig © 30tha day of
known, being duly sworn, deposes and says that he resides ig
American Insurance Company, the Company described in agi®n
affixed to the said instrument is such corporate seal; that it

name thereto by like anthority, Sh

This Power of Attorney is granted b
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, I

Presidents, or any one of them, be and hereby is authorized, from lime to time, 1o appoint one or more
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid
Conmpany may be affixed by facsimile to any power of attorney or certificate of either given for the
or other written obligation in the nature thereaf, such signature and seal when so used being hereby
officer and the original seal of the Company, fo be valid and binding upon the Company with the same

CERTIFICATION

1, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full
Signed and sealed this day of

30th October

81184 7H3)

me personally appeared DAVID: C. KITCHIN, to me

1 Senior Vice President of the Bond Division of Great
at he knows

the seal of the said Company; that the seal

the By-Laws of said Company, and that he signed his

of Directors of Great American Insurance Company

Jiisional Vie Presidens and Divisonal Assistant Vice

ttorneys-in-Fact to execute on behalf of the Company,

> nature thereof; to prescribe their?'ummdcﬁesmd

and any Secretary or Assi.é'tanr Secretary of the

ution of any bond, undertaking, contract of suretyship,

pted by the Company as the original signature of such
and effect as though manually affixed.

1
i
H
i
1

'
i

ier:by certify that the foregoing P{;vwcr of Attorney and

2014

e

Assistan Secretary

3
i
i
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SECTION IV: REFERENCES

NAME ~ BUSINESS ADDRESS

FRAUD WARNING: Any person wha knowingly and with inlent to defraud any insurance company or olher person fites an applicafion for insurance or statement of claim containing any
materially falsa information, or conceals for the purpose of misleading information conceming any fact malerial thereto, commits a fraudulent insurance act, which ls a crime *and shall alzo be
subject to civl penalty not to exceed five thousand dollars and the stated vakue of the claim for each such violation *State of NY anty.

THE APPLICANT HEREBY AGREES:

The applicant(s) and the Indemnitor{s), if any, hmbynmtnﬁuunmmybomlnqr;ditmp«hmdhbtorhsmdbwnﬁmhohrkhahruuﬂmd.anhl
ofher items on any balance sheet or Income stalement fumnished until ail Rabifity of the Surety for any suretyship or claim obligations expire.

INDEMNITY AGREEMENT

mmmedhmbymmmwmmmmmmmmmmmmmuhmmmmmwﬁmabmdorwm‘mmmmsm
*Bands"). In consideration of the execution, renewsl or confinuation by the Surety of the Bonds, the Undersigned, jolntly and severally, agree as foliows: To pay the premium for the first year and annually in
advance fereafter as long as abiity shall continue under the Bonds, or any continuation o renewal thereof, or subsiitute therefore; To indemnify the Surety against all loss, Eabiiity, costs, dameges, attomey's
fees and expenses whatever, which the Surety may sustain or incur by reason of exsculing fhe Bonds, in making any investigaicn on account freredf, hm:«ﬂn&\g any acfion which may be
WhMMhMaMMﬂhmwﬁhmmmm 2 ereb
safile or compromiss any claim, demand, suit or judgment upon the Bonds; To deposk with the Surety, upon demand, = ufficentefschap anyl:laim uBonh;'rowahm &nd here does
waive, =il right to diaim any property, including homestead, exampt from fevy, execution, sele or other legal process under wa\l the Surety shall b under no obigation to execute,
renew or continue any bond, and shall have the absalule right to cancel the Bonds, or any of them, In accordance with ag profisyn cirgal or
undar any law for the release of sureties, and Surety is hereby released from any damage that may be sustained by the und: eagonbf s y Bimnr um.mummnumm
under this Agreement may only be ferminated by sending writien notice to the Suraly. Such nofice shall be effective twenty (2 ot of thef Hotice ‘
operate to modify, bar, or dischargs the Undersigneds as to the Bonds thal may have been executed hefore the effective dale'pf
each of them whether signing as applicant for the bond or as indemnitor, and upan their respective heirs, axacutors, adminisf

In considerafion of the Surety execuling, or procuring the execution of, or refraining from presently exercising its
fu'egcmqrmnrﬁ.nndlﬁemﬂmigmdbnmm it warvents thet it 's financlally interested in the perfo

Ob(bhu e )

INDEMNITOR:

Robert Lucefoc

INDEMNITOR! Ss#

INDEMNITOR: - ss# .

INDEMNITORS' SIGNATURES MUST BE ACKNOWLEDGED BY A NOTARY PUBLIC (ATTACH ADDITIONAL ACKNOWLEDGMENTS AS REEDED)

(CORPORATE ACKNOWLEDGMENT)
STATE OF CO }
COUNTY OF Q\m\n\o ,
On this day of DL&Q !Zl.f_ , in the year 20 l E‘ , before me personally comes
ROb-LY \luceva , to me known, who, being duly swom, depose(s) and say(s) that he/she
resides in the Cﬂy of -Vuuo -that he/she is

of t {)lma { Upihe co
describ hereun and which executed the foregoing Instrument; that he/she knows the seal of the sald corporation; that the seal affixed
to the said instrument is such corporate seal; that it was so afﬁxed by the order of the Board o( Dirg of said and that
he/she- signed his/her name(s) thereto by like order.

My wmmbﬁon expires &,+ VA \ Qb\g J

F.9685 (11/07)




10/30/2014 FedEx Ship Manager - Print Your Label(s)

From: (B00) 308-4358 Origin ID: COUA Ship Date: 300CT14
Bond Department Fe{:'é%}so ActWgt 0.5LB
SuretyBonds.com CAD: 102168666/INET3550
3514 Interstate 70 Drive SE
Suite 102 Delivery Address Bar Code
Columbia, MO 65201
J§42214092303uv I"
SHIP TO: (745) 547.8011 BILL SENDER Ref#
Robert Lucero Invoice #
Colorado Cannabis Associates LLC Egpf#

748 E Industrial Blvd
Pueblo West, CO 81007

FRI-310CT AA
STANDARD OVERNIGHT

TRK#
7716 9111 6818
81007

XX PUBA o8

LU

522G1/DF64/BACS

—

After printing this label:

1. Use the ‘Print butlen on this page to print your label to your laser or inkjet printer,

2. Fold the printed page along the horizontal fne,

3. Place label in shipping pouch and affix it to your shipment so thal the barcode portion of the Jabel can be read and scanned.,

Warning: Use only the printed criginal label for stippng. Using & photocapy of this label for shipping purposes is Taudulent and could result
in addiioral biling charges, along with the cancellation of your FedEx scoount number,

Usa of this system constitutes your agreement to the service condiions in e current FedEx Service Guide, avalable on fedex.com,FedEx
will not be responsible for any claim in excess of $100 per package, whether the resyk of loss, damaga, delay, non-selivery misdelivery,or
misinformation, unless you declare a higher value, pay an additional charge. document your actugl loss and file a timely claim.Limisztions
found in the curreni FedEx Bervice Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss
of sales, income interest, profit, attarney's fees, costs, and otier forms of damage whelher direct, incidental,consequential, or specialis
Emited to the greater of 5106 cr ihe authorized declared value. Recovary cannot excoed actual documented Joss.Maximum for items of
extraordinary vakie is $1,000, e.g. jewslry, precious metals, negotiable instriments and other teres fisted in our ServiceGuida, Written
claims must be filed within strict time fimits, see current FedEx Service Guide,

https:lew.fedex.comIsh[pping’shipActim.haqdl e?method=doContinue

1M



~ 4 SuretyBonds.

Phone 800.308.4358
. 3514170 Dr. & Quite 102 - Columbia, MO - 65201

Fax (573) 303-517€

YOUR PERONALIZED QUOTE SUMMARY:

Primary Gontact ] Incorrect D

Your Account Manager:
Name: Bob Wolf
Email: _bob@suretybonds.com

Business Info. ™ ™= | incorrect [ ]

Mailing Address | Incorrect [

Coicrado Cannsbis Assdates LLC DBA The Spol Riverside

Robert Lucero )
453 N Commerdal 748 Eindustrial Bivd
Trinidad CO, 81082 Pueblo West 00, 81007
{719)547-8011

Incorrect Information Change(s):

/’\ sonD ReQUESTED: Colorado Retail Marijuana License Bond

Quotes are valid

Name on Bond”: Colorado Cannabis Assodiates LLCDBA The Shot Riverside

for 30 days unless
approved by  your See ol Premium:  $250.00
e Tere 4 medly o PO0N_1+ surcharges: $0.00
what will be typed on Hfective Date Bxpiration Date :
your bond. Additional 10/28/ 14 10/28/15 Total Premium: $250.00
fees will apply for any : -
changes after issuance. Conditions:
F X, SHIPPING OPTIONS q
| Qurety Bondsare Fed ﬁw% Your Account United Sates Postal Service
For tor;l&?md;;son wsé 3B Days + $12 -/D 3 Business Days [ Free Shipping
recommend @ guaranteed s (] 2 Business Days " | Etimated delivery timeis7-
shipping method. . [] 1 Business Day 10 days Thisdelivery method
Additional fees will apply [ 128 gpetDaes uPs# A Bp0se | iSnot quaranteed. A 14 day
for reissuance requ ; waiting period and an
due to lost bonds shlppeg\ 1 Business Day + $30 e additional fee is required for
lost bonds shipped USPS

/‘\CHAR:E& PAYMENT METHCD
@ 1.) Add shipping Charges Payment Options

e and calculate your [ ] Check (Cashier's, Business or Personal)

o8 Total Premium:

2.) Choose your method E = q$250.0é) [ Money Order

of payment. Yo j

3.) Fax, emall or mail to +Shipping: ma VisA E

your acount manager

with any other requested | +Fees. $0.00

documentation. — (8¢

4.) St back, and relex! Total Due: %Q}

RQ:._F) Er_p J LMQEﬁQ

o understand that any changes that need to be made to the bond(s) after issuance may result in an
ible to pay. {If applicable) By entering my credit card information, | am stating that | am an authorized

4t the associated information entered is acourate. AL the time | pay the first term premium, | am agreeing
or its agent to automatically renew my bond as neaded for the applicable premium (plus taxes) by

Authorized*Sgnature

Print Name

de=211f

3514 1-70 Dr. &£ Suite 102 - Columbia, Missouri - 65201 - (800) 308-4358



Cuidelines for Sgninga Great American Indemnity Agreement
Pease follow the instructions that apply to your businesstype.

For Bond Penalties $50,001 and Greater

(CORPORATE ACKAOVASDGLENT)

)

&M_B_I_d___,&fﬂf_ummm cateyenr20_1L 4 m wemepusnz  comes
John Doe Clo e - 1 ownh afi Lesiy doly s <Or, Suposesi ord sayis Ueal keishe
eedes dk-Ciyol _ Colum bia_ halke‘ane is

Individeal Dwrer/ President/ Manager & _{BCC“mvﬂﬂv Inc. e comaraten
Frsis 304 b e and ¥ hich £xet ed Tte o 3 instrment 1, —-s- of i 53¢ Carparaten mn:thawn#u«c

[
1o Ihe 52 315 & NENL IS SuCh CCrBOMAI2 S3all DAL 3 was 38 Al T lla #a ) :eclu'lcshnc‘udwﬂemmmiml

lelghe s.wul' = 1er pamels 1 Uere o by ife2 Gider e \ P
Ny e li ln
‘.1-., g Nukry

“sr

STATECF Missouri
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Mycomr mencspres,_06/15/2018

1. Individual or Sole Proprietorship

loaztoms  3re

|

WATHEZE;

214 | s M john Doe,. Owngr
_ weueasn-JoODn Doe dba ABC Company
‘sgqmu_\l; COMPLETE FOR CASES REQUIRING SODMICHAL INDERNITY & ATTACH FINANCIALS UF INDEMNITORS

820" November
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[oasmas 3¢ bwor Novem ber E RN sy JOAML LS 7onn oe. owner
VATHESS Am s oo, asmcansJohn Doe and Jane Dos dba ABC Company

SECTION V: COMPLETE FOR CASES REQUIRING ADDITIONAL INDEMNITY & ATTACH FINANCIALS OF INDEMNITORS
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3. Corporation
» Jan’]

DATED TG 4 vot Novem ber
TR m _ O asmumanr: MBC Company, Iac.

| SECTION V: COMPLETE FOR CASES REGUIRING AUDITIONAL INDEMNITY & ATTACH FINANCIALS OF INDEMNITORS
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.. 14 Sohn Doe, President !

" crperrnaes 3 2 Jurepeucaang SN0 0 T s of o tea NG PO e LG 3 SghtS) Canord e Ll T i e o ver 6Ty 300 aernly 0T T4 Bt By e
ha;-n;ng—-:uqn!hwd:;u.-w.cu-imm Ak Srae | Syl ¢ e prfosante ¢ e sthgaier whah ssdbed mied b 3 e o e e B s
Sdyer e Higrm el maey

paeon ¢ 3. .oweF November 2,14

s AMD@ e JodmDe
s AmD@ Johr Doe J aneDm

HCELN T OR.
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1gs, SBT65-1234
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e Jane Doe

darggss . INCRYETOR

INCEL' TORS GIGHATURED WUGT SEACKNC ALEDSED BY A HOTARY PUELS raTTACH AJCMICHAL ACKMSVAEDGAELT S AS NEEDED,

Continued on next page...

if your bond penalty is more than $50,000, you
must sign in front of a licensed notary public. Do
not sign before meeting the notary public as
he/she must be present to witness your
signature.The person that signs on behalf of the
business will be listed on the corporate
acknowledgement with their corresponding itle.

All of this infarmation will be completed by your
chosen notary public.

If signing as an individual, the titte will be
"Individual.” If signing on behalf of a sole
proprielorship company, the title will be
“Owner.” The individual or sole owner should
sign at the top next to his/her name and title.
The individual or scle owner and his/her
spouse must also sign in Section V above
their printed names to offer additional
indemnity. Each signature must be witnessed
by someone who s not offering indemnity.
Date the indemnity agreement twice.

One pariner will sign an behalf of the business
at the top next to histher name and title as
“Owner” or “Partner.” Each partner and his/her
spouse must also sign in Section V above their
printed names to offer additional indemnity.
Each indemnitor signature must be witnessed
by someane who is not offering indemnity. Date
the indemnity agreement twice.

An officer will sign on behalf of the corporation at
the top next to hisiher name and corporate fitle.
"Owner" is not an acceptable title; "President” is
usually preferred. All members and spouses must
also sign in Section V above their printed names
to offer additional indemnity. Each indemnitor
signature must be witnessed by someone who is
not offering indemnity. Date the indemnity
agreement twice.



4. Umited Liability Company (LLC)
oowse 39 oiw November . @ 14 o JOUI LG orn bos,_vanager |
o Ambe | |

s e _ aspuanr:  ABC Company, LLC

i
1SECTION V: COMPLETE FOR CASES REQUIRING ADDITIONAL INDEMNITY X ATTACH FINANCIALS OF RDEMKITORS

: |
o et £t 22 e Sty aC_ g 800G M anien o o I (6vanng Bors st T 23RS
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DpmEr (TORS'S SHATURES MUST 3L MC LEPGED BY A HOTARY AUEL T (aTTACH 20 TG L a0+ LEDCLIENTS AS NEEDED,
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An authorized manager or member will sign on
behalf of the Limited Liability Company at the
top next to his/her name and company title.
"Owner” is not an acceptable title; *“Manager” or
“Member" is preferred. Al members and
spouses must also sign in Section V above their
printed names to offer additional indemnity.
Each indemnitor signature must be witnessed by
someane who is not offering indemnily. Date the
indemnity agreement twice,

Any person who, with intent to defraud or knowing that he is facilitating a fraud_ against an insurer, submits an
application or files a claim containing a false or deceptive statement is guilty of insurance fraud.




SECTION IV: REFERENCES

NAME A BUSINESS i

ADDRESS |

FRAUD WARNING: Any person who knowingly and with 1ntunuo defraud any insurance company cr olhar perscn files an application for insurance or statement of claim conlaining any

rralevially false information, or conceals for the purpose of misl g information g any fact | thereto, commits a frauduient insurance act, which is & crime *and shall also be
s:l:pdmmﬁpanalyndlnaceednvemmidksmmmledvauedmaamhraammmafm‘smeo{h?m

THE APPLICANT HEREBY AGREES:

“The applicant{s) and the Indemnitar(s), if any, hereby authoriza the Surely to obtain credit reports and histories and to confirm the bank balances claimed, and all
other items on any balance sheet or income statement furnished until ail liability of the Surety for any suretyship or claim cbligations expire.

INDEMNITY AGREEMENT
The undersigned hereby deciare that the stalements made herein are true and comect, and are made lo induce the Surely to execute, renew or conlinue a bond of bonds {hereinafter referred Lo as the
“Bonds"). In consideration of the execution, renewat or centinuation by the Surety of the Bonds, the Uncersigned, Jcintly and severally, agree as follows: To pay the premium for the firs| year and annually in
advance thereafier as long s Fabiiity shall continue under the Bonds, or any conlinuaion of renewal thereof, or substitute therefore; Toincemnify e Surety against all loss, iiabifity, costs, damages, atftomey’s

fees and expensas whateves, which the Surety may sustain or incur by reason of execufing the Sonds, in making any investigation on account thereof, mprusw.ﬁm or cefending any aclion which may be
boughtin mmecﬂon lherum ineblaining a release therefrom, and in enfe:cing any nf |he agreements herein contained; Thal the Sy Y shali have the righ aevd

ereby aulhorized, to investigate, adjust,
Mo : n the Bonds, To waive, and here does
waive, al right to cizfm any prop ..mm- Jmmhm!w.mmnhwo&uhﬂmuw hwufwstdw RS il be under no obfigation to exeaute,
renew o continue any band, and shall have the absolute right to cancel the Bonds, or any of them, in dance with a i profis 1o procure ils release from any bond
under any law for the release of surelies, and Surely s hereby released from any damape thel may be susiained by the undersi felease; Thsurdersmuds’ obligations
under this Agreement may oniy be terminaled by sending writizn sotice to (he Surely. Such nolice shall be effective twenty P 5

i gl terminatign; {Thathis Agreement shal beWnnupunmeUnderstgmdmd
each of them whether signing as applicant for the bond or as indemnitor, and upon teir respectiva heirs, execulors, administ: !ws SUCLRSEDrS Bssi shall be liberally cansirued as against the
20 WY

APPLICANT:

Robert Lucero, manager

ab;.s Assoei‘ates LLC

OF INDEMNITORS

Colorado cak

It consideration of the Surety execding, or pracuring the execution of, or refraining from presently exerdising its fpht to cancel/thy "l: ein applied
feregoing agreement, and if the undersigned is a curpofat:en Itwarrants that it Is finarcially interested in the perforfnance of thyf ojfligatiopiyhich said bo

Obkolner

///m&mrmn B =4\

or, we jeintly and severally agree to be beund by the
d applied for is given Lo secure, and assers that itis

55 CEERSTSInE
Robert Lucego

WITNESS: INDEMNITOR: ss#

WITNESS: 7(‘ 3 Mﬂ INDEMNITOR: SsH

INDEMNITORS' SIGNATURES MUST BE ACKNOWLEDGED BY A NOTARY PUBLIC (ATTACH ADDITIONAL ACKNOWLEDGMENTS AS NEEDED)

(CORPORATE ACKNOWLED NT)
STATE OF €0

comtvor__ WO
Qob()n th:s__’lg_ day ofj_[‘mj, in the year 20 __LLE_ before me personally comes
vk

\ucevo

resides in the City of VUJ.H o

, to me known, who, being duly sworn, depose(s) and say(s) that he/she
. , that he/she is

of Z ﬂl DY d [} E Q[_\J\O\hs Q{:ﬁQC\Q gfz upthe corporation
described herein and which executed the foregoing instrument; that he/she knows the seal of the said corporation; that the seal affixed
to the said instrument is such corporate seal; that it was so affixed by the order of the Board o(f Dirggtors of said corporation, and that
he/she signed his/her name(s) theretc by like order.

oo Vo™

Notary Public’

My commission expires ‘t \’A \ go\g

F.9685 (11/07)




Colorado Secretary of State - Summary Page 1 of 1

For this Record...
Filing history and
documents
Ricoans. Summary
File a form
Subscribe to email
notification
Uns'..:sc.n.’e from emai’ Details
not' fication
Trade name | The Spot
SuTmgss Have Registrant name | Colorado Cannabis Associates, LLC
o vTCn Status | Effective Formation Date | 03/27/2014
Business Search
ID number | 20141202263 Form | Limited Liability Company
FAQs, Glossary ard i Renewaf month | nfa Expiratior Date | nfa
Information Prii id or 1 ot of i
business street address
Primary residence or usual place of i
business mailing address

Terms and Conditions



01/26/15
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Colorado Cannabis Associates, LL.C

dba: The Spot

Address: 453 N. Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer Change of Location X  New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: March 3. 2015, 7:00 p.m.

o e o oke o ok ok o8 ok ke e 3 ok o e sk st ok sk ok sk sk ok ok ke sl she ook sk ok sk ke o e sk b ok s e b sl sk ek skl kol ek Sk holokokok ok sk sk ok ok ok kol ko ok

DEPARTMENT REVIEW

DEPARTMENT:  FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT
COMMENTS: '

SR %‘m{:ﬁé

Date Signatu.reP

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 13,2015




01/26/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Colorado Cannabis Associates, LLC

dba: The Spot
Address: 453 N. Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer Change of Location X New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: March 3. 2015, 7:00 p.m.

Fxkkkrdkiokbrtbkhkkd kb F ik hkkkkokkkhkhkohkkkbkhohbkhk bk bk bk k ok fokdokokkkkoksk bk kR kok sk k%

DEPARTMENT REVIEW
DEPARTMENT: - FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT
COMMENTS: /‘79,9 fbau,%i :.uc\,,k.(, C & .5 ) &8 ur‘oo
-ﬂwf. /S A slead s ,p@w rortst Ao fHe
Livie  walle  thed il wot be  allegs?
R e asadnd s the »p lhasw Rk . Brcasse

34 (s wot o Hieig f“’afo"“‘é}*

/-2%-15 .

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 13, 2015




1/26/2015

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE

Applicant’s Name: Colorado Cannabis Associates, LLC
DBA: The Spot
Business Address: 453 N Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer Change of Location = X New Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: March 3, 2015 at 7:00 P.M.

P T T o T T T T e P LT T T TR T T LT T e A

DEPARTMENT REVIEW
DEPARTMENT:  FIRE /INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

This building is under renovation/canstruction. An additional inspection MUST be compieted
by this department at the completion of the renovation/construction.

2-6-5 (90 5}? SJQ‘:-......

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: February 13, 2015
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NOTICE OF PUBLIC HEARING

PURSUANT TO THE MARIJUANA LAWS OF COLORADO, Colorado Cannabis Associates,
LLC d/b/a The Spot, 453 N. Commercial Street, Trinidad, CO, has requested the licensing
officials of the City of Trinidad to grant a new Retail Marijuana Store license at this location.

Hearing on application will be held on Tuesday, June 16, 2015, at 7:00 p.m. in the Council
Chambers, City Hall, 135 N. Animas Street, Trinidad, CO.

Date of Application: May 5, 2015.
Officers: Robert Lucero, 231 W. Riverwalk, Pueblo, CO 81003

Remonstrances may be filed with the City Clerk's Office, 135 N. Animas, Trinidad, CO.
Dated this 14th day of May, 2015.

By order of the Trinidad City Council.

CITY OF TRINIDAD, COLORADO




CERTIFICATE OF MAILING

I hereby certify that on the 14™ day of May, 2015, I mailed the Notice of Public Hearing by first-
class mail, postage pre-paid to:

Colorado Cannabis Associates, LLC

d/b/a The Spot

748 E. Industrial Blvd.

Pueblo West, CO 81007

Certified Mail #7014 2120 0004 1880 9683

Audra Garrett, City Clerk



PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF LAS ANIMAS} SS

Lauri A. Duran, of lawful age, being first duly
sworn upon oath, deposes and says that she is
the authorized agent of The Chronicle-News,
daily newspaper of general circulation which is
published and circulated in the City of
Trinidad, Las Animas County, Colorado, that
said newspaper is a newspaper of general
circulation complying with all of the requirements
of Articles I to VII, Chapter 130, 1935,
Colorado Statutes Annotated, and all other
laws of said State, and that said legal / notice
has been so published for the period of time

prescribed in said newspaper proper and not a
supplement.

The attached Notice was published in said
newspaper in its issue(s) dated

58083 May 22, 2015

L "

Lauri A. Duran

Subscribed and swor;xtto before me this

&) day of C’LL4

A. D, 2005,

Ollysn o Shyuuara o

f
Allyson L. Sheumaker

3

My commission expires on August 26, 2015

% NOTICE OF PUBLIC HEARING

PURSUANT TO THE MARIJUANA LAWS OF
COLORADO, Colorado Cannabis Associates, LLC dbla
The Spot, 453 N. Commercial Street, Trinidad, CO, has
requested the licensing officials of the City of Trinidad !o
grant a new Retail Marjuana Store license at this
location.

Hearing on application will be held on Tuesday, June 16,
2015, at 7:00 p.m. in the Council Chambers, City Hall,
135 N. Animas Street, Trinidad, CO.

Date of Application: May 5, 2015.

Officers: Robert Lucero, 231 W. Riverwalk, Pueblo, CO
81003

Remonstrances may be filed with the City Clerk's Office,
135 N. Animas, Trinidad. CO. :

Dafed this 14th day of May, 2015.

By Order of the Trinidad City Council
Audra Garrett, City Clerk

PUBLISHED: May 22, 2015 58083

ALLYSON L S+IEUMAKER
NOTARY PLBLIC, STATE OF COLORADO

My Comm. EXpires August 26, 2015



STATE OF COLORADO )
COUNTY OF LAS ANIMAS ) SS

CITY OF TRINIDAD )

CERTIFICATE OF POSTING

I, Audra Garrett, City Clerk of the City of Trinidad, Colorado, do hereby
certify that pursuant to the laws of the State of Colorado, Colorado Cannabis
Associates d/b/a The Spot, 453 N. Commercial Street, Trinidad, Colorado, which
business has applied for a new Retail Marijuana Store license at said location, was
duly posted for not less than ten continuous days, with the first day of posting
occurring on the 21st day of May, 2015. |

WITNESS, my hand and the official seal of the City of Trinidad, Colorado,

this 21st day of May, 2015.

CITY OF TRINIDAD, COLORADO

(SEAL)

Audra Garrett, City Clerk



05/20/15

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE APPLICATION

Applicant:  Colorado Cannabis Associates

dba: The Spot
Address: 453 N. Commercial Street

Type of License: Retail Store

Renewal Transfer Change of Location X New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015, 7:00 p.m.

st sk e e e s e o o s of e sk ok sk sk s ke sfe s ke s s sfe s e s s st fe st s sk sfe ol sk ofe s o s ok sk sk sfe s skode s ok sk skt ke sk sl sk e s o e o sk sk sk sk sk ok sk sk R sk ok ok

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

. . ) . L)
COMMENTS: MMWM Mﬁ%

D Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: May 29, 2015




05/20/15

DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE APPLICATION

Applicant: Colorado Cannabis Associates
dba: The Spot
Address: 453 N. Commercial Street

Type of License: Retail Store

Renewal Transfer Change of Location X New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015, 7:00 p.m.

s 3k s ok ok ok sk s sk sk s sk sfe she sk sfe ke sk ok sfe she sk sk e sfe sk sk sk sk sk sk sk ke sk sk ke ke e she she sk s sl e sk she st she st sk she she sk sk ok sk sk sfe st s she she s shesfe s s sk skl sjokeok skeok

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: Mw _trep e @Zzl/’@»zwé/

By o K%Z«M

Dafe Signature ~

RETURN TO THE CITY CLERK'S OFFICE BEFORE: May 29, 2015




5/20/2015
DEPARTMENTAL INSPECTION REPORT
MARIJUANA LICENSE APPLICATION

Applicant’s Name: Colorado Cannabis Associates, LLC
DBA: The Spot
Business Address: 453 N Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer Change of Location =~ X New Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015 at 7:00 P.M.

s sk ok sk ok ok kol ok s ok ok ook ok ok ook s ok s ok sk ok sk ok s ok skl stk sk ok skt o sk s sk sk s s sk ok otk sk ok otk skl sk ok s ok ok ok ok ok ok sk kR

DEPARTMENT REVIEW

DEPARTMENT: FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

This building is under renovation/construction. An additional inspection MUST be completed

by this department at the completion of the renovation/construction.

52715 CS,%
Date Signat

RETURN TO THE CITY CLERK'S OFFICE BEFORE: May 29, 2015




Audra Garrett

S
From: John Martinez [jmartinez@la-h-heaith.org]

Sent: Thursday, May 21, 2015 8:16 AM

To: Audra Garrett

Subject: Re: marijuana applicant

Hi Audra,

I spoke to the attorney representing The Spot at 453 N. Commercial yesterday he seems to be willing to work
with the Health Department at this time I have no comments, and thanks for all your help Audra.  John

On Wed, May 20, 2015 at 4:22 PM, Audra Garrett <audra.garrett@trinidad.co.gov> wrote:

Hi John,

Please advise as to any concerns you have concerning The Spot at 453 N. Commercial Street, a proposed Retail
Marijuana Store.

Aodia Canetz Asst. City Manager
City of Frinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra.garrett(@trinidad.co.gov

John Martinez Environmental Health



COUNCIL COMMUNICATION 5 Qa

CITY COUNCIL MEETING: June 16, 2015 Regular Meeting
. PREPARED BY: Audra Garrett, Asst. City Mngr.

W Tw .,

e

PRESENTER: Audra Garrett, Asst. City Mngr.
DEPT. HEAD SIGNATURE: |\ (, d)\s
ciTy oF TRiNDAD, coLorano  CITY MANAGER SIGNATURE:

1876

SUBJECT: Public hearing and second reading of an ordinance repealing Article 3,
Non-Conformance, Section 5-23, Non-Conformance, of Chapter 5
(“Buildings™) of the Code of the City of Trinidad, Colorado, thereby
requiring only the specific renovations made to vacant buildings comply
with current building codes unless the use changes, in accordance with the
International Code adopted by the City

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing and approve on

second reading
SUMMARY STATEMENT: Repeal of non-conforming status language in Chapter 5.
EXPENDITURE REQUIRED: N/A
SOURCE OF FUNDS: N/A
POLICY ISSUE: This ordinance would eliminate the need for complete

renovation of vacant buildings to current code standards
when there is no change in use.

ALTERNATIVE: Consider alternate language rather than repeal;
Do nothing and continue with enforcement of this section

BACKGROUND INFORMATION:

e Steve Thomas, Colorado Code Consulting, recently presented the City with a Building
Department evaluation. Among the suggestions within his report was the elimination of
the non-conformance section in Chapter 5. Mr. Thomas noted that the cost of bringing a
building into compliance with the current code can be extraordinarily expensive for the
building owner, thus creating an obstacle to potential buyers and adversely affecting
economic development.

e Mr. Thomas also noted in his presentation to Council on May 12" that other Colorado
municipalities do not have non-conformance language in their code.

CONTACT FOR INFORMATION:
Les Downs, City Attorney, 719-846-9843 ext. 120
Audra Garrett, Asst. City Manager, 719-846-9843 ext, 135

Bo.
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City ol Trinked, Colarada
—_——

CITY OF TRINIDAD, COLORADO
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF TRINIDAD, COLORADO, REPEALING ARTICLE 3, NON-
CONFORMANCE, SECTION 5-23, NON-CONFORMANCE, OF CHAPTER 5 (“BUILDINGS") OF
THE CODE OF THE CITY OF TRINIDAD, COLORADO, THEREBY REQUIRING ONLY THE
SPECIFIC RENOVATIONS MADE TO VACANT BUILDINGS COMPLY WITH CURRENT
BUILDING CODES UNLESS THE USE CHANGES, IN ACCORDANCE WITH THE
INTERNATIONAL CODES ADOPTED BY THE CITY

WHEREAS, Chapter Il, § 2.4, of the Home Rule Charter for the City of Trinidad, Colorado,
provides that “[tlhe City shall have all powers of local self government and Home Rule possible for a city
to have under the Constitution and laws of [the state of Colorado] as fully and completely as though they
were specifically enumerated in this Charter.”; and

WHEREAS, § 31-15-601 et seq., C.R.S., confers upon the City general powers to establish
building and fire safety regulations; and

WHEREAS, the International Codes adopted by the City adequately establishes safeguards to

protect the public health, safety, and general welfare of citizens from fire and other hazards attributed to
the built environment; and

WHEREAS, the City Council of the City of Trinidad, Colorado, herein desires to promote the
occupancy of vacant buildings within the City to improve the local economy.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, THAT:

Section 1. Repeal of Article 3. Non-Conformance, Section 5-23, Non-Conformance of
Chapter 5 (“BUILDINGS”) of the Code of the City of Trinidad, Colorado. Chapter 5 ("BUILDINGS”) of
the Code of the City of Trinidad, Colorado, is hereby repealed in its entirety as follows:

ARTICLE 3. RESERVED.
Section 5-23. Reserved.

INTRODUCED BY COUNCILMEMBER MILES, READ AND ORDERED
PUBLISHED this 2nd day of June, 2015.

FINALLY PASSED AND APPROVED this day of , 2015.
EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the day of
, 2015.

JOSEPH A. REORDA, Mayor
ATTEST:

KIM MARQUEZ, Asst. City Clerk

ORDINANCE NO. Page 1 of 1
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SUBJECT: Public hearing and second reading of an ordinance repealing and re-enacting
Section 9-5 of Chapter 9, Licenses, regarding garage sales

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing; approval of the
ordinance is recommended

SUMMARY STATEMENT: Local permitting requirements for garages sales

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: Regulation of businesses within the municipality
ALTERNATIVE: The ordinance could remain unchanged

BACKGROUND INFORMATION:

e In 1995 City Council approved an ordinance requiring a garage sale permit be obtained by
citizens wishing to have garage sales. There were several reasons behind the permit
requirement: a concern of run-on garage sales that constitute businesses, which then
implicates the zoning of the property, and at the time the mines were operational and there
was a concern about the residential traffic waking miners who worked a graveyard shift.

e Throughout the years many people have suggested to staff that the number of days should be
extended.

e The City issues between 200 to 250 no-cost permits yearly.

e Staff suggests that garage sale monitoring could be done without a permitting process
through code enforcement monitoring and complaints.

e Language has been added to the ordinance to reinforce the sign code language pertaining to
garage sale signs:

Temporary signs are prohibited within the corporate limits of the City of Trinidad,
including garage sale signs. Anyone placing signs on public property or in the public
right-of-way will be in violation of the City sign code, Section 14-89, et. seq., and subject
to a fine of up to $300.00 or imprisonment up to 90 days, or both.

CONTACT FOR INFORMATION:
Audra Garrett, Asst. City Manager/City Clerk
(719) 846-9843, ext. 135

Sb
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ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING SECTION 9-5 OF
CHAPTER 9, LICENSES, REGARDING GARAGE SALES

WHEREAS, ChapterI1, § 2.4, of the Home Rule Charter for the City of Trinidad, Colorado,
confers upon the City “all powers of local self government and Home Rule possible for a city to have
under the Constitution and laws of [the state of Colorado] as fully and completely as though they
were specifically enumerated in this Charter”; and

WHEREAS, Chapter 9, Licenses, Section 9-5, Exempt Activities, requires a person
holding a garage sale to obtain a permit from the City Clerk; and

WHEREAS, the intent of regulating garage sales was to control the duration and mitigate
impact to neighbors created by foot and vehicle traffic, in harmony with residential zoning; and

WHEREAS, citizens have expressed a desire to be allowed up to four days in which to
hold garage sales; and

WHEREAS, regulation of garage sales to meet the intent of the language to be repealed is
attainable without requiring a permit to be obtained from the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

Section 9-5. Exempt activities, is hereby repealed and re-enacted as follows:

(4) No license shall be required of any person for the holding a garage sale exceeding not more than
four days in length, at a given location, in a calendar year. No garage sale may be conducted prior to
8:00 a.m. or after 8:00 p.m. of any day. Temporary signs are prohibited within the corporate limits of
the City of Trinidad, including garage sale signs. Anyone placing signs on public property or in the
public right-of-way will be in violation of the City sign code, Section 14-89, et. seq., and subject to a
fine of up to $300.00 or imprisonment up to 90 days, or both.

INTRODUCED BY COUNCILMEMBER FLETCHER, READ AND ORDERED
PUBLISHED, this 2nd day of June, 2015.

FINALLY PASSED AND APPROVED this day of , 2015.




EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the day of
- 2013:

JOSEPH A. REORDA, Mayor
ATTEST:

KIM MARQUEZ, Asst. City Clerk
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CITY OF TRINIDAD, COLORADO
1876

SUBJECT:

PRESENTER:

COUNCIL COMMUNICATION 5 d

CITY COUNCIL MEETING: June %2015
PREPARED BY: Gabriel Engeland, City Manager

DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS: /?/ zZ

An Ordinance to Limit the Number of Retail Marijuana Stores in
Downtown Trinidad

Gabriel Engeland, City Manager
Les Downs, City Attorney
Audra Garrett, Assistant City Manager

RECOMMENDED CITY COUNCIL ACTION: Consider the proposed Moratorium on Retail

Marijuana Stores in the Historic District

SUMMARY STATEMENT: Council requested a model ordinarce that

could limit the number of retail marijuana
stores in downtown Trinidad.

EXPENDITURE REQUIRED: No

= a @

SOURCE OF FUNDS: N/A

POLICY ISSUE:

ALTERNATIVE:

Discussion on a moratorium of retail marijuana stores in
historic downtown Trinidad.

Council could continue with its current policy of letting the
market determine the appropriate number of retail
matijuana stores.

BACKGROUND INFORMATION:

During an executive session of the Council on May 12, 2015, Council Members indicated they
would like to discuss ways in which they could deny license(s) to marijuana retailers in
downtown Trinidad. The attached ordinance, if adopted, places a moratorium on the submission,
acceptance, or processing of applications and the licensing, permitting, establishment or
operation of any Retail Marijuana Stores that sells marijuana for retail purposes, until a date
certain in the Historic Preservation zoning district.

The potential positive impacts of adopting this ordinance are:
e Should the Goal Academy cease to operate, this ordinance could protect the nature and
character of the Historic District.
e This ordinance could limit in number and intensity the amount of recreational marijuana
stores operating on the edges of the historic district, and not covered by the “buffer” zone
created by Goal Academy.

Page 1 of 2
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Those businesses currently operating or eligible to operate may realize more business if
there is a lesser concentration in the immediate area/less competition.

This ordinance would push new businesses into the Community Commercial or Industrial
zone districts.

The ordinance would allow for diversification of business types in those areas where
marijuana is currently allowed.

The potential negative impacts of adopting this ordinance are:

A loss of revenue generated by the marijuana industry which is taxed at 9%.

A loss of sales tax revenue which appears to be generated by marijuana tourists.
Currently sales tax collections, excluding marijuana collections, are up 19% year-to-date.
It is too early to tell how much of this number is sustainable.

A loss of visitors and tourists to Trinidad and the historic downtown area. Currently the
City lodging tax is up 15% year to date, in part due to marijuana sales.

Area real estate agents report an increase in property and building sales in Trinidad’s
historic district. The primary driver behind the increase in sales and interest is for
marijuana cultivation and sales, both as a recreational and medicinal product.

Properties in the Historic District that have been vacant for decades and have suffered
deterioration are being renovated and made viable.

Currently, the marijuana facilities which are open employ 61 people in all zoning districts
(30 in the Historic District). It is expected that more jobs will be created if this industry
continues to expand through market demands.

This ordinance would push new businesses into the Community Commercial or Industrial
zone districts, thereby reducing downtown traffic flow.

The proposed ordinance, as requested by City Council, would provide for a one-year moratorium
from the ordinance’s effective date if approved.

Page 2 of 2
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CITY OF TRINIDAD, COLORADO

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TRINIDAD TO LIMIT THE
NUMBER OF RETAIL MARIJUANA STORES IN THE DOWNTOWN TRINIDAD

HISTORIC PRESERVATION ZONING DISTRICT, BY IMPOSING A MORATORIUM ON
SUCH ESTABLISHMENTS IN THAT DISTRICT

WHEREAS, the City of Trinidad adopted Trinidad Ordinance No. 1960 on the 19th day of
June, 2014, thereby allowing the sale and cultivation of retail marijuana; and

WHEREAS, City Council, at the time of the adoption of Trinidad Ordinance No. 1960 did not
impose a limit on the number of retail marijuana stores, or a limit on the number of retail marijuana stores
in any particular location in the City of Trinidad; and

WHEREAS, the historic portion of downtown Trinidad is unique in many respects, and it is the
desire of City Council to preserve and protect the unique nature of historic downtown Trinidad; and

WHEREAS, there are already a fairly high number of retail marijuana stores in and around
historic downtown Trinidad; and

WHEREAS, in an effort to limit the number of retail marijuana stores in historic, downtown
Trinidad, Council desires to impose a moratorium on the submission, acceptance, or processing of
applications and the licensing, permitting, establishment or operation of any Retail Marijuana Stores
pursuant to Amendment 64 and codified as Article XVIII, § 16 of the Colorado Constitution, and upon
the use of land for such purpose or purposes within the Historic Preservation zoning district of the City of
Trinidad, Colorado, to study the impact of those operating in the district.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO:

Section 1. Moratorium. Upon the adoption of this Ordinance a moratorium is imposed until
June 26, 2016, on the submission, acceptance, or processing of conditional use permit applications by the
Planning Department as of the close of business on June 30, 2015, in support of an application for a Retail
Marijuana Store in the Historic Preservation zoning district of the City of Trinidad, Colorado.

Further, upon the adoption of this Ordinance, a moratorium is imposed until June 26, 2016, on the
submission, acceptance, or processing of Retail Marijuana Store license applications by the City Clerk’s
office as of the close of business on August 31, 2015, in the Historic Preservation zoning district of the
City of Trinidad, Colorado.

Section 2. Effective Date. This ordinance shall be published and become effective ten (10) days
after final passage, as provided in § 5.5 of the Home Rule Charter for the City of Trinidad, Colorado.

ORDINANCE NO. Page 1 of 2



INTRODUCED BY COUNCILMEMBER ; READ AND ORDERED
PUBLISHED this 2nd day of June, 2015.

PASSED AND APPROVED this day of. , 20

THE EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the day of 20

JOSEPH A. REORDA, MAYOR

ATTEST:

AUDRA GARRETT, CiTY CLERK

ORDINANCE NO. Page 2 of 2
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SUBJECT: Public hearing and second reading of an ordinance pertaining to licensing of
animals in the City of Trinidad

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing; approval of the
ordinance is recommended

SUMMARY STATEMENT: Local licensing requirements for animals

EXPENDITURE REQUIRED:  The City would allow Noah’s Ark to retain all funds received
from licensing of pets (City collected license fees: 2012-
$2,222; 2013-$1,799; 2014-$2,171; 2015 thru March 31-$973)

SOURCE OF FUNDS: General Fund-Miscellaneous
POLICY ISSUE: Regulation of animals within the municipality
ALTERNATIVE: Licensing responsibilities could remain with the City;

The funding allocation could be adjusted;

BACKGROUND INFORMATION:

e Noah’s Ark has been interested is having the ability to issue pet licenses for a number of
years. With their new database, the City would be able to access the licensing information
for the City’s purposes, however, the responsibility of license issuance would lie with Noah’s
Ark. Noah’s Ark would retain the funds derived from licenses.

e The contract calls for licensing by Noah’s Ark.

CONTACT FOR INFORMATION:

Audra Garrett, Asst. City Manager/City Clerk
(719) 846-9843, ext. 135

Be
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CITY OF TRINIDAD, COLORADO
ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS CONTAINED IN CHAPTER 4 (*ANIMALS"),
OF THE CODE OF THE CITY OF TRINIDAD, COLORADO, PERTAINING TO
LICENSING OF ANIMALS IN THE CITY OF TRINIDAD

WHEREAS, Chapter I, § 2.4, of the Home Rule Charter for the City of Trinidad, Colorado,
confers upon the City “all powers of local self government and Home Rule possible for a city to have
under the Constitution and laws of [the state of Colorado] as fully and completely as though they were
specifically enumerated in this Charter”; and

WHEREAS, § 31-15-401(1)(m)(l), C.R.S., confers upon the City the power “[tjo requlate and to
prohibit the running at large and keeping of animals . . . within the municipality and to otherwise provide
for the regulation and control of such animals, including, but not limited to, licensing, impoundment, and
disposition of impounded animals.”; and

WHEREAS, in furtherance of promoting local compliance with animal licensing and vaccination
requirements, the City Council desires to transfer the license issuance responsibility to Noah's Ark Animal
Welfare Association and in furtherance of their local efforts commit the funds received from licensing to
the Association.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO:

Section 1. Repeal and Re-Enactment of § 4-14, 4-15 and 4-16 of Chapter 4 (“Animals”),
Article 3 (“Dogs and Cats”), of the Code of the City of Trinidad, Colorado. Section 4-11 of Chapter 4
(“Animals”), Article 3 ("Dogs and Cats"), of the Code of the City of Trinidad, Colorado, is hereby repealed
and re-enacted in its entirety as follows:

Section 4-14. License and registration required; fees.

(1) All dogs and/or cats kept, harbored and maintained by their owners, except as provided in
Subsection (4) hereof, shall be licensed and registered annually, and each owner shall pay to Noah’s
Ark Animal Welfare Association for its use and benefit, the following license fees:

(a) Female dogs (unspayed) and male dogs (Unneutered)------$15.00
(b) Male dogs (neutered) and female dogs (spayed)-----------—- $ 8.00
(c) Cats $3.00

(2) All license fees shall be due and payable not later than the 15th day of January of the ensuing
year.

(3) The owner shall state at the time application is made for license, and upon printed forms provided

for such purpose, his’/her name and address, and the name, breed, color and sex of each dog and/or
cat owned or kept by him/her.

ORDINANCE NO. Page 1 of 3



(4) All dogs and/or cats over four (4) months old shall be licensed as herein provided, within ten (10)
days after their acquisition or purchase by the owner or after their arrival in the City.

Section 4-15. Tag and collar.

(1) A license tag will be furnished by Noah’s Ark Animal Welfare Association upon receipt of the
application, together with a certificate from a veterinarian licensed to practice veterinary

medicine in this State, unless the same has been waived as provided in Section 4-16, that the dog
and/or cat has a certificate of rabies vaccination that is valid until the end of the year, together with
the payment of the required fee. Every owner shall be required to provide each dog and/or cat with a
collar to which the license tag must be affixed, and shall see that the collar and tag are constantly
worn.

(2) In case a dog and/or cat tag is lost or destroyed, a duplicate will be issued by Noah’s Ark Animal
Welfare Association upon presentation of a receipt showing the payment of the license fee for the
current year and the payment of a Two Dollars ($2.00) fee for the issuance of the duplicate tag.

(3) Dog and/or cat tags shall not be transferable from one dog and/or cat to another and no refund
shall be made on any dog and/or cat license fee because of the death of the dog and/or cat or the
owner leaving the City before the expiration of the license.

Section 4-16. Vaccination.

(1) Each dog and/or cat shall be vaccinated against rabies and such vaccination shall be repeated as
determined by the veterinarian administering the original vaccination. A certificate of vaccination
shall be completed in duplicate by the veterinarian, and one (1) copy retained in the veterinarian's
file. In the event the dog and/or cat is not of age to be properly vaccinated, the vaccination shall be
waived therein and a certificate delivered to Noah’s Ark Animal Welfare Association.

(2) No dog and/or cat shall be licensed as provided in Section 4-14 unless a valid certificate of rabies
vaccination accompanies the application for the license.

Section 2. Severability. If any section, paragraph, sentence, clause, or phrase of this
Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the
validity or constitutionality of the remaining portions of this Ordinance. The City Council hereby declares
that it would have passed this Ordinance and each part or parts hereof irrespective of the fact that any
part or parts be declared unconstitutional or invalid.

Section 3. Effective Date. This Ordinance shall be published and become effective ten (10)
days after final passage, as provided in § 5.5 of the Home Rule Charter for the City of Trinidad, Colorado.

INTRODUCED BY COUNCILMEMBER MILES, READ AND ORDERED PUBLISHED this 2nd
day of June, 2015.

FINALLY PASSED AND APPROVED this ______ day of , 2015.

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the _____ day of
2015.

ORDINANCE NO. Page 2 of 3



CITY OF TRINIDAD, COLORADO

JOSEPH A. REORDA, Mayor
ATTEST:

By:
Kim MarauEez, Asst. City Clerk

ORDINANCE NO. Page 3 of 3
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n PREPARED BY: Audra Garrett, ACM/City Clerk
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SUBJECT: Tavern liquor license renewal request by Gina Louise Lujan d/b/a EI
Rancho Restaurant at 1901 Santa Fe Trail Drive

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

The renewal application is in order.
The Fire Department reports that a hood inspection is due.

The Fire Chief on behalf of the Building Department reports the hood inspection need to
be accomplished.

The Police Department reported no calls for service.

The Health Department reports compliance.

Disclosure statements from Councilmembers Miles and Torres are attached.
Appropriate fees have been paid.



DR 8400 (Revised 08/01/12)

COLORADO DEPARTMENT OF REVENUE Fees Due
LIQUOR ENFORCEMENT DIVISION LIQUOR OR 3.2 BEER LICENSE
SUBMIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATION s $500.00

Storage Permit $100 x
Optional Premise $100 x
Related Resort $75 x

EL RANCHO RESTAURANT Amount Due/Paid
190] SAN TA FE TRA.IL Make check payable to: Colorado Department of Revenue
TRINIDAD CO 81082-3609 bankng banescion Your bark accat ey b depes o o

as the same day received by the State. If convarted, your checl
will not be returned. if your check is rejected due to insufficient o
uncoliected funds, the Department may collect the paymen
amount directly from your banking account electronically.

Licensee Name DBA

LUJAN GINA LOUISE EL RANCHO RESTAURANT

Liquor License # License Type Sales Tax License # Expiration Date Due Date
42085780000 Tavern (city) 42085780000 7/14/2015 5/30/2015
Street Address Phone Number
1901 SANTA FE TRAIL TRINIDAD CO 81082-3609 (719) 846 9049
Mailing Address

1901 SANTA FE TRAIL TRINIDAD CO 81082-3609 -

gmﬁng Inager ]
1. Do you have legal possession of the p

- Phone Number
o S
ises at the street address above?

Is the premises owned or rented? Zggwned (] Rented* *If rented, expiration date of lease

Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, efc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. ] YES NO '

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees. :
Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [] YES %0

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in apy entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [ YES NO ]

Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) havé a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. [} YES [ NO

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver’s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT 7
| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Typs,or Print Namet::f Applicant/Authorized Agent of Business Title

(shna LG\ OuUmetl

Sig

REPURT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY

The fgregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Date

(U /é?vlﬁ-———-—— S$-X1-/S”

Local Licensing Authority For Date

Trinidad

Signature Title Attest

Mayor
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DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Gina Lujan

dba: El Rancho Restaurant

Address: 1901 Santa Fe Trail

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015
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DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: SFoop NSPrerjon)  [SlEngIn g
L P
Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015
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DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Gina Lujan

dba: El Rancho Restaurant

Address: 1901 Santa Fe Trail

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

e e s o e e ke sk se s sk s s ook o o s sl sk st s ek s sk skl sk s sk sk sl sk otk ek ol s sk s sk ok s skt s ok sk stk ok sk ko sk sk skok ok ok ok sk

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: o0l  angrlkcrIoN  SLENDIN 6
//é’/ 73 CEPT. S REMmFELL
Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




5/28/2015
DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant’s Name: Gina Louise Lujan
DBA: El Rancho Restaurant

Business Address: 1901 Santa Fe Trail

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

st sk ke sk o o ook o ok o ok ok ok ok ok e ok ok ok ok ok ok ok sk o ok sk ok ok ok ok ok o ok o sk ok sk ok ok sk ok sk ok ok ok ok s ok sk ok ok e ok ok sk sk ok ok ok sk ok ok o ok sk ok ok ok ok o ok ke ok ok ok ok

DEPARTMENT REVIEW

DEPARTMENT:  FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records found

6A-15 (2.0, 9 0.

Date Signature o

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




Audra Garreft

==— S = ]
From: John Martinez [jmartinez@la-h-health.org]
Sent: Friday, May 29, 2015 8:35 AM
To: Audra Garrett
Subject: Re: liquor
Hi Audra,

Gina Lujan d/b/a El Rancho Cafe at 1901 Santa Fe Trail Trinidad, CO. is in compliance with this agency
John Martinez

On Thu, May 28, 2015 at 1:53 PM, Audra Garrett <audra.garrett(@trinidad.co.gov> wrote:

Hi John,

Please confirm compliance for Gina Lujan d/b/a El Rancho Café at 1901 Santa Fe Trail. Thank you.

Aok Carsor Asst. City Manager
City of Trinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra.garrett@irinidad.co.gov

9
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John Martinez Environmental Health
Las Animas/Huerfano Counties District Health Department

1



. . DISCLOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that | am a member of Opera House Wine & Spirits,
LLC, a Colorado limited liability company formed on February 22, 2010, whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said ﬁ'mited liability mp.lnv
owns and operates Tire Shop Wine & Spirits, a retail lnquorston licensed entity, llﬂnud under
Title 12, Amcles 46 or47 CRS 1973, as amended of the State of Colorado and l.lM!rChlphr 3
of the Municipal Code ofthe Cl‘ty of Trinldad located at 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hold 299% interest in Opéra House
Wine & Spirits, LLC; and, that | am able to an.lndopand-m'v upon liquor licensing rnlthrs that

- come before the Trinidad City Council, the local liquor licensing authority, of whichlama

member.

" 1am a member. .

44;/@

s/b/

DISCLOSURE STATEMENT
I, Liz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC

a Colorado limited liability company formed on February 13, 2014, whose principal office
address is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liability company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under
Chapter 3 of the Municipal Code of the Gity of Trinidad, located at 516 Elm Street, in the City of

Trinidad, d.vunty of Las Animas, State of Colorado; that | hold a 34% interest in Ristras

Restaurant and Cantina, LLC; and, that | am able to act Independently upon liquor licensing

matters that come before the Trinidad UtyCouﬂdl,ﬂneloﬁlﬂquorﬁoensﬁtgauﬂlority,gfwhich
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COUNCIL COMMUNICATION

f
b & CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting
> : PREPARED BY: Audra Garrett, ACM/City Clerk
PRESENTER: Mt. Carmel Health, Wellness &
Community Center rep.
CITY OF TRINIDAD, COLORADO

1078 DEPT. HEAD SIGNATURE:
CITY MANAGER SIGNATURE: /7

SUBJECT: Temlporary modification of premises request by Mt. Carmel Health,
Wellness & Community Center at 911 Robinson Avenue

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the modification as
requested

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e The application is in order. The licensee seeks to modify the licensed premise as follows:
To temporarily expand their premises to the west side parking area and amphitheatre for
the annual Mt. Carmel Festival on July 18 & 19.

CONTACT FOR INFORMATION:

Audra Garrett, ACM/City Clerk
719-846-9843, ext. 135

bbb
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COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION
DENVER, COLORADO 80261
(303)-205-2300

FOR DEPARTMENT USE ONLY

PERMIT APPLICATION
AND REPORT OF CHANGES

CURRENT LICENSE NUMBER

ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITTEN
LOCAL LICENSE FEE $

APPLICANT SHOULD OBTAIN A COLORADO LIQUOR & BEER CODE BOOK TO ORDER CALL (303) 370-2165

7. Applicant is a P . T
Corporation ...........oooooovoooveooee.... ] Individual ) -
[] PArNerShip . oooeeeeeeeee oo [ Limited Liability Company . ‘7 70 / M

2. Name of Licensee Co'?f’ffld N/ ft{ 3. Trade Name -

W C) fex
4 Location Address
_9“ 53&45/»\) JE.

City County ZIP
—
/0
AFPPROPRIA 8 = O A D PRO L O = O O PA
- -~ SectianA— Manager teglohange — = o o n e "~ Section
2210-100 (999) L] Retail Warehouse Storage Permit (ea) $100.00
» License Account No.

o 2200-100 (999) [J Wholesale Branch House Permit (ea).... 100.00
1983-750 (999) [ Manager's Registration (Hotel & Restr.)..$75.00

2260-100 (999) [ Change Corp. or Trade Name Permit (ea) .50.00

2012-750 (899) [ Manager's Registration (Tavem).............$75.00
[J Change of Manager (Other Licenses) NO FEE | 2230-100 (899) LI Change Location Permit (€a)................ 150.00
2280-100 (999) K& Change, Alter or Modify Prepnises 00
;J_»tf-auc:%ég-tfﬁéf.t;»‘: ,-'LEI- 718 SR 3 ; - :-u? y i ,}'t-_s‘*l‘uhnz;?ﬁﬂ;lﬂ $1 5000 X TOtaI Fee 3w'
: - v

2220-100 (999) [ Addition of Optional Premises to Exisfing HIR

= Liquor License No. $100.00 x Total Fee
2270-100 (999) [J Duplicate License .....................$5000 | 1988-100 (399) [J Addition of Related Facility to Resort Complex
$75.00 x Total Fee

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY
DATE LICENSE ISSUED LICENSE ACCOUNT NUMBER PERIOD

The State may convert your check to a one time electronic banking transaction.
Your bank account may be debited as early as the same day received by the
State. If converted, your check ﬁvrﬂdr;%t;e Dr:mmed If gfour check is rejected TOTAL
due fo insufficient or uncoliected fun: pariment of Revenue may collect
-750 (999) -100 (999) the payment amount directly from your bank account electronically. AMOUNT DUE | $ .00




DR 8442 (09/24/09) Page 2

INSTRUCTION SHEET

FOR ALL SECTIONS, COMPLETE QUESTIONS 1-4 LOCATED ON PAGE 1

[] Section A

To Register or Change Managers, check the appropriate box in section A and complete question
8 on page 4. Proceed to the Oath of Applicant for signature (Please note: Hotel, Restaurant, and
Tavern licensees are required to register their managers).

[] Section B

For a Duplicate license, be sure to include the liquor license number in section B on page 1 and
proceed to page 4 for Oath of Applicant signature.

[] SectionC
Check the appropriate box in section C and proceed below.

1) For a Retail Warehouse Storage Permit, go to page 3 complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

2) For a Wholesale Branch House Permit, go to page 3 and complete question 5 (be sure to check the
appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

3) To Change Trade Name or Corporation Name, go to page 3 and complete question 6 (be sure to check

the appropriate box). Submit the necessary information and proceed to page 4 for Oath of Applicant
signature.

4) To modify Premise, go to page 4 and complete question 9. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.

5) For Optional Premises or Related Facilities go to page 4 and compiete question 9. Submit the necessary
information and proceed to page 4 for Oath of Applicant signature.

6) To Change Location, go to page 3 and complete question 7. Submit the necessary information and
proceed to page 4 for Oath of Applicant signature.
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5. Retail Warehouse Storage Permit or a Wholesalers Branch House Permit
(1 Retail Warehouse Permit for:

] On—Premises Licensee (Taverns, Restaurants etc.)
[] Oft--Premises Licensee (Liquor stores)
[1Wholesalers Branch House Permit

Address of storage premise:

City , County , Zip

Attach a deed/ lease or rental agreement for the storage premises.
Attach a detailed diagram of the storage premises.

6. Change of Trade Name or Corporation Name

[ Change of Trade name / DBA only

[ Corporate Name Change (Attach the following supporting documents)
1. Certificate of Amendment filed with the Secretary of State, or
2. Statement of Change filed with the Secretary of State, and

3. Minutes of Corporate meeting, Limited Liability Members meeting, Partnership agreement.
Old Trade Name New Trade Name
Old Corporate Name New Corporate Name

L Y

AT
T

7. Change of Location

NOTE TO RETAIL LICENSEES: An application to change location has a local application fee of $750 payable to your local licensing
authority. You may only change location within the same jurisdiction as the original license that was issued. Pursuant to 12-47-
311 (1) C.R.S. Your application must be on file with the local authority thirty (30) days before a public hearing can be held.

Date filed with Local Authority Date of Hearing

(a) Address of current premises

City County Zip

(b) Address of proposed New Premises (Attach copy of the deed or lease that establishes possession of the
premises by the licensee)

Address

City County Zip

(c) New mailing address if applicable.

Address

City County State Zip

(d) Attach detailed diagram of the premises showing where the alcohol beverages will be stored, served,
possessed or consumed. Include kitchen area(s) for hotel and restaurants.




DR 8442 (09/24/09) Page 4

o 8. Change of Manager or to Register the Manager of a Tavern or a Hotel and Restaurant liquor license.
gg)_g (a) Change of Manager (attach Individual History DR 8404-| H/R and Tavem only)

: '.f,f_. Former manager's name
g New manager's name
(23  (b) Date of Employment
w Has manager ever managed a liquor licensed establishment?... . Yes[] NoO
} g Does manager have a financial interest in any other liquor llcensed establlshment’? -....Yes[] No[
=
O

If yes, give name and location of establishment

! 9. Modification of Premises, Addition of an Optional Premises, or Addition of Related Facility
NOTE: Licensees may not modify or add to their licensed premises until approved by state and local authorities.
— ’ﬁ
(a) Describe change proposed (ON 3y ‘ 21V "

Starkﬁhi_l_gz% (mo/day/year) End
NOTE: THE TOTAL STATE FEE FOR TEMPORARY MODIFICATION IS $300.00

(c) Will the proposed change result in the licensed premises now being located within 500 feet of any public or
private school that meets compulsory education requirements of Colorado law, or the principal campus of any
college, university or seminary?

(If yes, explain in detail and describe any exemptions that apply) ...........c.ccoooiiiiiiiian, Yes[0 NoX

(d) Is the proposed change in compliance with local building and zoning laws?_....................... Yes[@ No[l

(e) If this modification is for an additional Hotel and Restaurant Optional Premises or Resort Complex Related
Facility, has the local authority authorized by resolution or ol ﬁnoe the issuance of optional premises?

............................................. Yes[d NoO

(f) Attach a diagram of the current licensed premises and a dlagram of the proposed changes for the
licensed premises.

(g) Attach any existing lease that is revised due to the modification.

OATH OF APPLICANT -
s-Ldesiare under-peraiiy-of peruydnitbe stconddeare sthatd havetcad the foregoing apphcamn and all atachments.
thereto ! ana that il farmalion Tieran s s "esf et and © arnpieam fo fhebestor myRnowletags

WIM._ il

REPORT AND APPROVAL OF LOCAL LICENSING AUTHORiTY {GITY F COUNTY)
* Salhe lovegbing apphoation kas beca examined sndihe premises. btingss-conducted.and eharsctor ol the applisantis.«

c..ausfar?o'y ard we do Tepom that'stich penrmil 5T granted, WAl Comply with the apphcable provisiens of Title 12, Articles

5 : 45 and 47, O R6. asamepded THEREFORETHIS APRLICATION IS ARPROVED.
[ ocal Liconsing Authortty (City or County) Date filed with Local Authority

Trinidad R 5/28/15 Filed 6/16/15

WSBiEY PREMISES OR ABDITION GF OPTIONAL
PREMISES OR RELATED FACILITY

Signature
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5/29/15
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant: Mt. Carmel Health, Wellness & Community Center

dba: Mt. Carmel Festival — July 18-20 . 2015

Address: 911 Robinson Avenue

Type of License: Temporary Modification of Premises

Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

s sk ook sk ok s ook o ook ok o ok sk s ok sk R sk kR sk ks R s s ks sl R sk R sk s ks sk sk Rl sk ek sk ok ok ok ok ook s ko ook o
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT -

COMMENTS: W(

gr /5" %ﬁ)

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




5/29/15
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant: ~ Mt. Carmel Health, Wellness & Community Center

dba: Mt. Carmel Festival — July 18-20 ., 2015

Address: 911 Robinson Avenue

Type of License: Temporary Modification of Premises

Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

s se s e s s sk e s s s e s e s sk e e s s ol o s sk s s sl sk e sl ek sfe sk st ko sk sk sk ok o sk ok sk s e sk sk sk sk sk sk okl sk sk sk e skstesk ok sk ok ok

DEPARTMENT REVIEW
DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

/75—

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




5/29/2015
DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant’s Name: Mount Carmel Health, Wellness & Community Center
DBA:

Business Address: 911 Robinson Avenue

Type of License: Temporary modification of premises

Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

sk sk ok o ke ok s s e s ok ok o o o ook ke o e ok sk o e o o e sk e ok e e ok ok s ke ok ok sk s ok ok ok sk ok ok o ok ok ok o o ke ok sk sk ok s ok s sk sk ok sk sk ook oo e sk s e sk sk sk e ke sk ke ok

DEPARTMENT REVIEW
DEPARTMENT:  FIRE /INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No concerns

G A4-5 (),Qc_ogg N Qs

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015
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CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting
! PREPARED BY: Audra Garrett, ACM/City Clerk

COUNCIL COMMUNICATION

e .

g
PRESENTER: Trinidad Beer, Liquor & Wine

Depot, LLC representative
o coromoo  DEPT. HEAD SIGNATURE:  _{li/hn %a Mett

17 CITY MANAGER SIGNATURE: W

SUBJECT: Retail liquor store license renewal request by Trinidad Beer, Liquor &
Wine Depot, LLC d/b/a Trinidad Beer, Liquor & Wine Depot at 111 E.
Kansas Avenue

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

The renewal application is in order.

The Fire Department reports compliance.

The Fire Chief on behalf of the Building Department reports compliance.
The Police Department reported no calls for service.

Disclosure statements from Councilmembers Miles and Torres are attached.
Appropriate fees have been paid.

e



DR 8400 (Revised 09/01/12)

bt o LIQUOR OR 3.2 BEER LICENSE ';::‘J;‘Fea =
SUBMI (o] UTHORITY RENEWAL APPLICATION Storage Permit $100 x jm

Optional Premise $100 x
Related Resort $75 x

TRINIDAD BEER LIQUOR & WINE DEPOT Amount Due/Paid

IZ D
111 EKANSAS AVE Make check payable to: Colorado Department of Revenue.
TRINIDAD CO 81082 The State may convert your check to a one-ime slectronic

banking transaction. Your bank account may be debited as early
as the same day received by the Stats. If converted, your check
will not be retumned. If your check is rejected due to insufficient or
uncollected funds, the Department may collect the payment
amount directly from your banking account electronically.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TO CITY OR COUNTY LICENSING AUTHORITY BY DUE DATE

Licensee Name DBA

TRINIDAD BEER LIQUOR & WINE DEPOT LLC TRINIDAD BEER LIQUOR & WINE DEPOT

Liquor License # License Type Sales Tax License # Expiration Date Due Date

4701573 Liquor Store (city) 27836402 8/29/2015 7/15/2015

Street Address Phone Number

111 E KANSAS AVE TRINIDAD CO 81082 (719) 422 8099

Mailing Address

111 E KANSAS AVE TRINIDAD CO 81082

Operating Manager Date of Birth Home Address > Phone Number
& W/ BAN 7 v

1. Do you have legal possession of the premises at the street address above? m YES [] NO
Is the premises owned or rented? [ Owned [[] Rented* *If rented, expiration date of lease

2.  Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [} YES E NO !
NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. ] YES [ NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. (] YES [¥] NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct

or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. [} YES m NO A

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver’s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT
I declare under penalty of perjury in the second degree that this application and all attachments are true, comect and complete to the best of my knowledge.

I} Print Name of Applicant/, orized Agent of Business Title

_%a/zﬂ /? Sece/n T e e rl
Signature -— Date =t
m‘mﬁu G —RE-15

REPORT & APPROVAL OF CITYCOR COUNTY LICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date
Trinidad
Signature Title Attest
Mayor




6/1/15
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Trinidad Beer, Liquor & Wine Depot, LLC

dba: Trinidad Beer, Liquor & Wine Depot

Address: 111 E. Kansas Avenue

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

3 s s sfe o s sfe she sk sk sk sk sk e sk sfe she sfe she she she sfe sfe she sfe she s sk ke she she sfe s sk she s she she she sk sk she sk sk she sk sk sk sk sk sk she sk sfe sk ske e sie ke sk sfe sk sk ek o sk skl ke sk sk sk sk sk ok

DEPARTMENT REVIEW

DEPARTMENT: -FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:W&Q d/

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




6/1/15
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Trinidad Beer, Liquor & Wine Depot, LLC

dba: Trinidad Beer, Liquor & Wine Depot

Address: 111 E. Kansas Avenue

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

fkkokkkkkkkkdkRdkk kR kb kkkkkkbkkkhkkk kR r kb ik kk btk ke ket kkdockkokkokkokdokdok ok gk ek kkok

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:M P

V7 A,

ignature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




6/1/2015
DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE
Applicant’s Name: Trinidad Beer, Liquor and Wine Depot, LLC
DBA: Trinidad Beer, Liquor and Wine Depot

Business Address: 111 E. Kansas

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

sk ok ok ok ok ok ok ok ok ok sk ok ke sfe ok sk ofe sk st ok sl ok s sk ok sk sk sk st sk ke ke ke ske sk ke sk sk s e ok ok i ok sk e ke ok sk sk sk ske sk skl ok ok ok ok ok ke ok ok 3k sk sk ok sk sk ke sk ke sk sk ke sk ok sk ok ok ok

DEPARTMENT REVIEW

DEPARTMENT: FIRE/INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records found

6-4-15 @Zr—ﬁl,@ Ao

Date Signature d

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




) _ DISCLOSURE STATEMENT
|, Michelle Miles, hereby state and affirm that | am a member of Opera House Wine & Spirits,
LLC, a Colorado limited liabiiity company fnrr_nod on February 22, 2910. whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said ilmmd liability nompsimy. '
owns and operates Tire Sﬁop Wine & Spirits, a retall liquor store licensed entity, licensed under
Titla 12, Articles 46 or 47, CRS 1973, as amended ufthclsme of Colorado and und-r q@ws
of the Municipal Code of the aiy;:rrﬁnigad. located at 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hold  99% interest in Opera House
Wine & Spirits, LLC; and, that | am able p‘m'mmmw upon Nqwer Rourising etiers that
come before the Trinidad City Council the localliquor liansing authorly; of which lama.

Ry

member,

" |am a member. -

e

DISCLOSURE STATEMENT
I, Uiz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC,

a Colorado limited liability company formed on February 13, 2014, whose principal office
address Is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liabillty company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under.
Chapter 3 of the Municipal Code afuudqofmnuad. located at 516 Elm Street, in the City of

- Trinidad, County of Las Animas, State of Colorado; that | hold a 34% interest in Ristras
nmmmc:fmna.uc and, that | am able to act independently upon liquor licensing

matters that come before the Trinidad City Council, thi local liquor licensing authority, of which -
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CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting
n PREPARED BY: Audra Garrett, ACM/City Clerk

COUNCIL COMMUNICATION

.

e TSw .

PRESENTER: era House Wine & Spirits,
LLC representative

CITY OF TRIN!D;:D, COLORADO I(;}E’II'YYT HEAi)GSéglg?ggff'

SUBJECT: Retail li(,uor store license renewal request b%/ORs:Ira_l House Wine & Spirits
LLC d/b/a Tire Shop Wine & Spirits at 601 W. Main Street

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

The renewal application is in order.

The Fire Department reports compliance.

The Fire Chief on behalf of the Building Department reports compliance.
The Police Department reported no calls for service.

Disclosure statements from Councilmembers Miles and Torres are attached.
Appropriate fees have been paid.

bd



DR 8400 (Revised 09/01/12)

S LN ENFORCEMENT DIVISION. - LIQUOR OR 3.2 BEERLICENSE | 2=Pue =
UBMIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATION '

Storage Permit $100 x

Optional Premise $100 x

Related Resort $75 x

TIRE SHOP WINE & SPIRITS Amount Due/Paid

601 W MAIN ST

Make check payable to: Colorado Department of Revenue.

TRINIDAD CO 81082-2627 The State may convert your check 1o @ one-ime elecironic

banking transaction. Your bank account may be debited as early
as the same day received by the State. If converted, your check

will not be returned. If your check is rejected duse to insufficient or

uncoliected funds, the Department may ccllect the payment
amount directly from your banking account elecironically.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TO CITY OR COUNTY LICENSING AUTHORITY BY DUE DATE
Licensee Name DBA
OPERA HOUSE WINE & SPIRITS LLC TIRE SHOP WINE & SPIRITS

Liguor License # License Type Sales Tax License # Expiration Date Due Date
42829460000 Liquor Store (city) 42829460000 7/13/2015 5/29/2015
Street Address Phone Number
601 W MAIN ST TRINIDAD CO 81082-2627 (719) 404 3812

Mailing Address
BU'l vv' MAIN S1 | RiNIDAD CU 8jU82-262/

Do you have legal possessmn/of the premises at the street address above? KYES J Nno (Q / 10 QJO
Is the premises owned or rented? (] Owned Rented* *If rented, expiration date of lease

Since the date of filing of the last annual application, has there been any change in financial interest (new n&tes‘ loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (othega(%icensed financial institutions), officers,
directors, managing members, or general partners are materially interested. (] YES NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete

and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [] YES NO

Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial insfitutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in apy”entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. ] YES NO

Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct

or indirect interest in any other Colorado liquor licensé€, including loans to or from any licensee or interest in a loan to any licensee? If
ves attach a detailed avnianatinon 1 VFS NO

SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AilD PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit — Restricticn on Public Benefits {available online or by calling 303-205-2300) and

Ho,ﬁ Addressi E .i r‘f‘fﬁ l( ! g, !O (r?’ Phuni iumber _ i I

attach a copy of their driver’s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT

1 declare under penalty of perjury in the second degree that this application and all attachments are true, comect and complete to the best of my knowledge.

TypeWN Appllca Authonnglp Business T'lilp
! S U‘J_h-'{/\ [

signature //% ' M Date L{’ / { S_ 7/ 5,_

REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY

that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION 1S APPROVED.

The foregoing application has been examined and the premises, business conducted and character of the applicant are satlsfactory and we do hereby report

Local Licensing Authority For Date
Trinidad

Signature Title Attest

Mayor




6/1/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Opera House Wine & Spirits, LLC

dba: Tire Shop Wine & Spirits

Address: 601 W. Main Street

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015

st s e s sk e s e s sk sk o o o o ok o e s ok o s ok s o o s sk o o ook o ok o sk ook o ke sk sk ok ok sk sk ok s sk sk o o s s s ok ok sk s s ok o ek s okl sl ok e s sk e e sk e

DEPARTMENT REVIEW

-DEPARTMENT: FIRE / INSPECTION / POLICE./ HEALTH DEPARTMENT

COMMENTS:‘M M}éé /.zfé

e P A,

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




6/1/15
DEPARTMENTAL INSPECTION REPORT

3.2% BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant:  Opera House Wine & Spirits, LLC

dba: Tire Shop Wine & Spirits

Address: 601 W. Main Street

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015
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DEPARTMENT REVIEW
DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

G4/ 4o (B;/JZ:/

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




6/1/2015
DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant’s Name: Opera House Wine & Spirits, LLC
DBA: Tire Shop Wine & Spirits
Business Address: 601 W. Main Street

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015
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DEPARTMENT REVIEW

DEPARTMENT: FIRE /INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No reports

G 48 R0 9 o

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 8, 2015




‘ - DISCLOSURE STATEMENT
|, Michelle Miles, hereby state and affirm that | am a member of Opera House Wine & Spirits,
LLC, a Colorado limited liability company fun:nld on February 22, 2010, whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said ilmlhd liability mmp;ny '
owns and operates Tire Shop Wine & Spirits, a retall liquor store licensed entity, licensed under
Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and und-ra:apur 3
of the Municipal Code of the city erﬁnigad, located at 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hold a 99% interest in Opera House
Wine & Spirits, LLC; and, that | am able to actlhdopandtmly upon llqﬁr licensing matters that

come before the Trinidad City Council, the local liquor licensing authority, of which | ama

A feb

* 1am a member.

/s

/
Date ' [ ’

DISCLOSURE STATEMENT
1, Liz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC,

a Colorado limited liability company forrﬁed on February 13, 2014, whose principal office
address is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liability company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Asticles 46 or 47, CRS 1973, as amended of the State of Colorado and under.
Chapter 3 of the Municipal Code of the Cityof Trinidad, located at 516 Elm Street, in the City of

Trinidad, County of Las Animas, State of Colorado; that | hold a 34% interest in Ristras
Restaurant and Cantina, LLC; and, that | am able to act independently upen liquor licensing
matters that come before the Trinidad City Council, the local liquor licensing authority, of which
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. COUNCIL COMMUNICATION
f
b Fy CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting
> ’ PREPARED BY: Audra Garrett, ACM/City Clerk
PRESENTER: JuJo’s representative
DEPT. HEAD SIGNATURE:

CITY OF TRINIDAD, COLORADO CITY MANAGER SIGNATURE:

1876

SUBJECT: Tavern liquor license renewal request by JuJo’s Pub, Inc., d/b/a JuJo’s Pub
and Dance Hall at 125 N. Chestnut Street

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: N/A
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

The renewal application is in order.

The Fire Department reports compliance.

The Fire Chief on behalf of the Building Department reports compliance.
The Police Department reported no calls for service.

The Health Department reports compliance.

Disclosure statements from Councilmembers Miles and Torres are attached.
Appropriate fees have been paid.

e



DR 8400 (Revised 08/01/12)

COLORADO DEPARTMENT OF REVENUE Fees Due
LIQUOR ENFORCEMENT DIVISION LIQUOR OR 3.2 BEER LICENSE
UBMIT TO LOCAL LICENSING AUTHOR RENEWAL APPLICATION Sonewu Fae $500.00

Storage Permit $100 x
Optional Premise $100 x
Related Resort $75 x

JUJO'S PUB AND DANCE HALL Amount Due/Paid _QL:;ZD
125 N CI'IESTNUT Make check payable to: Colorado Department of Revenue.
TRINIDAD CO 81082-2748 The State may convert your check to a cne-time alectronic

banking transaction. Your bank account may be debited as early
as the same day received by the State. If converted, your check
will not be retumed. If your check is rejected dus to insufficient or
uncollected funds, the Department may collect the payment
amount directly from your banking account electronically.

Licensee Name DBA

JUJO'S PUB INC JUJO'S PUB AND DANCE HALL

Liquor License # License Type Sales Tax License # Expiration Date Due Date
07591120000 Tavern (city) 07591120000 8/5/2015 6/21/2015
Street Address ‘ Phone Number
125 N CHESTNUT TRINIDAD CO 81082-2748 (719) 846 6658
Mailing Address

125 N CHESTNUT TRINIDAD CO 81082-2748

Operating Manager Date of Birth Home Add N Phone Number
, 02‘5'6’ Qi J77 & gj 0 &
1. Do you have legal possession of the premises at the street address above? N YES [ NO

Is the premises owned or rented? y Owned [} Rented* *If rented, expiration date of lease

2.  Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [} YES ﬂ NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and retum immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. [_] YES NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [ YES XXI NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct

or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed explanation. [} YES ﬂ NO s _

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Eaeh person |
must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits (available online or by calling 303-205-2300) and

attach a copy of their driver’s license, state-issued ID or valid passport.
AFFIRMATION & CONSENT
I declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.
Type or Print Name of Applicant/Authorized Agent of Business

/7»/‘/6’(4 T et T%- / Ttz .

SMM M @ML /, RO)5

REPORT & APPRQYAL OF CITY OR COUNTY LICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date
Trinidad

Signature Title Attest

Mayor




6/3/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE
Applicant:  JuJo’s Pub, Inc.
dba: JuJo’s Pub and Dance Hall
Address: 125 N. Chestnut Street
Type of License: Tavern
X  Renewal __ Transfer _ Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015
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DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: ___voc croe Al 4

G-S— 01 Seadeeds Sacskeee A

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10, 2015




6/3/15

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE
Applicant: JulJo’s Pub, Inc.
dba: JuJo’s Pub and Dance Hall
Address: 125 N. Chestnut Street
Type of License: Tavern
X Renewal ____ Transfer __ Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16. 2015
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DEPARTMENT REVIEW

- DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: .20 spoicZegp £/

Pl S AP,

Date Si gnaturc

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10, 2015




6/3/2015
DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant’s Name: JuJo's Pub, Inc.
DBA: JuJo's Pub & Dance Hall

Business Address: 125 N. Chestnut Street

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event
FOR CONSIDERATION AT
COUNCIL MEETING DATE: June 16, 2015
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DEPARTMENT REVIEW
DEPARTMENT:  FIRE/INSPECTION /POLICE / HEALTH DEPARTMENT
COMMENTS:

No reports

6-4-15 (D2 9 S0

Date Signature >

RETURN TO THE CITY CLERK'S OFFICE BEFORE: June 10, 2015




Audra Garrett

From: John Martinez [jmartinez@la-h-health.org]
Sent: Monday, June 08, 2015 9:12 AM

To: Audra Garrett

Subject: Re: liquor

JuJo" Pub, Inc at 125 N. Chestnut Street is in Compliance with this office.....John Martinez
On Wed, Jun 3, 2015 at 9:17 AM, Audra Garrett <audra.garrett @'trinidad.co.gov> wrote:
Hi John,

Please confirm compliance with your office for JuJo’s Pub, Inc. at 125 N. Chestnut Street.

Ak Camet Asst. City Manager
City of Trinidad

135 N. Animas Street

Trinidad, CO 81082

(719) 846-9843 ext. 135

(719) 846-4140 fax

audra.garrett@trinidad.co.gov

o Braad §ated.
-

John Martinez Environmental Health
Las Animas/Huerfano Counties District Health Department

1



DISCLOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that | am a member of Opera House Wine & Spirits,
LLC, a Colorado limited liability company forr'md on February 22, 2010, whose principal office
address is 601 W. Main Street, Trinidad, Colorado, 81082; that said ilmhd liability company
owns and operates Tire Sﬁop Wine & Spirits, a retail liquor store licensed entity, licensed under
Title 12, Articles 46 or ;47, CRS 1973, as amended of the State of Colorado and under Chapter 3
of the Municipal Code o.f the Cltv ;:f Tr]nlfhd, located it 601 W. Main Street, in the City of
Trinidad, County of Las Animas, State of Colorado; that | hold a 99% interest in Opeéra House
Wine & Spirits, LLC; and, that | am able to aﬂ.lnd-p-ndonﬂy upon !lquo.r licensing matters that

.come before the Trinidad City Council, the local liquor licensing authority, of which lama

e Jeb

member.

_Mun'lf-l:@l /. '

[
- Date

DISCLOSURE STATEMENT
I, Liz Torres, hereby state and affirm that | am a member of Ristras Restaurant and Cantina, LLC,
a Colorado limited liability company formed on February 13, 2014, whose principal office .
address Is 516 Elm Street, Trinidad, Colorado, 81082; that said limited liability company owns
and operates Ristras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed
under Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Colorado and under.
Chapter 3 of the Municipal Code of the City of Trinidad, located at 516 Elm Street, in the City of

- Trlnidid. County of Las Animas, State oftdlm&o; that | hold .; 34% interest in Ristras

Mur:nt and Cantina, LLC; and, that | am able to act independently upon liquor licensing

matters that come before the Trinidad City Council, the local liquor licensing authority, of which

" 1 am a member.
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CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting

COUNCIL COMMUNICATION

e Sw .

s PREPARED BY: Audra Garrett, ACM/City Clerk
PRESENTER: Le Downs, City Attorney
DEPT. HEAD SIGNATURE:

CITY OF TRINIDAD, COLORADO CITY MANAGER SIGNATURE: /%

SUBJECT: New Retail Marijuana Store application filed by Main Street Cannabis at 401 W.
Main Street

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.
SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A
POLICY ISSUE: This is an application for a new license.
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

e City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is July 21, 2015 at 7:00 p.m., the earliest regular Council
meeting date following 30 days.

e Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority’s final approval of the license application.

e This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.

CONTACT FOR INFORMATION:

Audra Garrett, Asst. City Manager/City Clerk
(719) 846-9843, ext. 135

bf



. | E CITY OF TRINIDAD
r City Clerk’s Office

[ . 135 N Animas St
B P.0. Box 880
R | Trinidad, Colorado 81082
; 719-846-9843
RETAIL MARIJUANA LICENSE APPLICATION
@/I‘\Iew License Application Fee $2,500.00 g/i_icense Fee/Renewal Fee $2,500.00
O Transfer of Ownership Application Fee $1,500.00 O Change of Location $1,500.00
0 $1.00 per square foot cultivation fee Square feet= $
O Expansion of cultivation area @ $1.00 per square foot charge for that additional area $
LICENSE TYPE
@/I\‘ﬂarijuana Store 0 Marijuana Product Manufacturing Facility
8 Marijuana Cultivation Facility O marijuana Testing Facility
TYPE OF BUSINESS
@/;rporation O Partnership O Individual*
O Limited Llablllty Corporation O Other

*Sole Proprietorship (Individual) — Verification of Lawful Presence is required per State law (Signed Affidavit and Photo ID
Applicant Maia ek CQJ\M\O\ 5

{Corporation/LLC) . )
Applicant Noson s L Wit & 0

(Sole Proprietor) First Name Middle Inttial Last Name 6

Trade Name of Establishment (DBA)

Address of Premise 40\ \). Moan 6‘: "'{;‘\ex\xéo(\ o glee
Mailing Address (5 %9 \r\,u\t\f e ?oe\o\b (D 931005 '

Telephone Cha) az4-031t Email Address 004 s Mtediva e gw\m\ towm,
Contact Person/Manager \oﬁon 6c\uu\u\.0>. Title W;c;,\éu\\.
Telephone ('115\\‘-\24 ~o3lle Email Address _}‘O_boﬂjt—_\:\g_“%@%md\&om

Does the Applicant have legal possession of the premise for at least one (1) year from the date that this license will
be issued by virtue of ownership, lease or other arrangement?

O Ownership . Lease O Other (explain in detail)

City of Trinidad
JUN =4 2065
City Clerk's Office




If leased, list name of landlord and tenant, and date of expiration, EXACTLY as they appear on the lease:**
Landlord Tenant Expires

4oy W M LLE  Mein Alee) Comnddgs  Oediver 2\ 7zo74

**If premises are leased, attach notarized consent by the owner of the property to the licensing of the premises
for a retail marijuana facility.

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPLICATION

Individual History Records attached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10% (or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation owning 10% (or more) of the stock of such corporation; all limited liability
company MANAGING members, and officers or other limited liability company members with a 10% (or more)
ownership interest in such company and all managers and employees of a Retail Marijuana License.

1. Fingerprinting by the Trinidad Police Department for:
e all general partners of a partnership and limited partners owning 10% (or more) of a partnership;

all officers and directors of a corporation, and stockholders of a corporation owning 10% (or more)
of the stock of such corporation;

¢ all limited liability company MANAGING members, and officers or other limited liability company
members with a 10% (or more) ownership interest in such company; and

e all managers and employees of a Retail Marijuana License with the appropriate fee payable to
Colorado Bureau of Investigation (currently $39.50, March, 2014) '

2. Lease or Deed — Evidence of Possession

3. Conditional Use Permit approval

4. Copy of alarm system contract

5. Copy of state sales tax license

6. Certificate of Good Standing

7. Affidavit of Lawful Presence (Sole Proprietors only)

8. Diagram of Premises:

« A floor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principal uses
of the floor area. Floor plan must include location of lighting and cameras required by state rules.

A one-time fee of $1.00 per square foot of that portion of the licensed premises in which plants are
located for cultivation purposes, including greenhouses, shall be due to the City. Any expansion of the

licensed premises in which plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for that additional area.

9. Copy of State Application with attachments



LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

1. Name: Veseoa E. ‘3c\4.‘\u\.‘ v O, Title: Twé\&cn\'

Y
Address: SRR {o Mo (D 1005

Financial Interest: 20%¢

2. Name: T.i\A ) Helhetliwes Title: Znggo—\-\Df\g Mgggr' ngg‘\w\lu‘

b .
Address: Puehln Lo Bloos
Financial Interest: D070

3. Name: Title:

Address:
Financial Interest:

4, Name: : Title:
Address:

Financial Interest:

5. Name: : Title:

Address:
Financial Interest:

6. Name: Title:

Address:
Financial Interest:

7. Name: Title:

Address:
Financial Interest:

The applicant hereby acknowledges that the applicant and its owners, officers, and employees may be subject to
prosecution under federal laws relating to the possession and distribution of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent operation of the retail marijuana
business; and that the application and documents submitted for other approvals relating to the retail marijuana
business operation are subject to disclosure in accordance with the Colorado Open Records Act.

By accepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,
appointed officials, employees, attorneys and agents from any liability for injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a
violation of state or federal laws, rules or regulations.




By accepting a license issued pursuant to this ordinance a licensee, jointly and severally if more than one, agrees to
indemnify and defend the City, its officers, elected officials, employees, attorneys, agents, insurers, and self-
insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without
limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any
other loss of any kind whatsoever, which arise out of or are in any manner connected with the operation of the
retail marijuana business that is the subject of the license. The licensee further agrees to investigate, handle,
respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and
to bear all other costs and expenses related thereto, including court costs and attorney fees.

1 declare, under penalty of perjury, that this application has been examined by me; that the statements
made herein are made in good faith and, to the best of my knowledge and belief, true, correct and

complete. M |
Signed: 4 An L sl T;tie:? emdenk

(Must be signed hx\lndividual dwner, Partner, or Officer)

Printed Name: Sﬂ-‘mn 6(.\1\‘\&\»\«0\3 Date: 5!\6!\5




City of Trinidad. Calorado

CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE’S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO’S RETAIL MARIJUANA CODES AND
REGULATIONS AND THE CITY OF TRINIDAD’S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado’s and the City of Trinidad’s

Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of suc
information if necessary.

L_Josen Sl w » hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code

regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

_)9 5O N éc_.\f\t u\ éu.e.s

Printed Name of Licensee

hoe L)

Authorized Signature of Kitensee/Title

sle/n _

‘ ERIN J SCHIERLING
Date Nofary Public
State of Colorado
STATE OF F (\\nrcu:\n )
‘ ) sS.
COUNTY OF Qngb‘h W
Subscribed and sworn to before me this 2‘( day of ﬂu\'] 2005 .
E,m, - My Commission Expires: ___ ()2 IQ 1 \80 \le
Notary Public Signature



COUNCIL COMMUNICATION w

fw " ,

CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting

s PREPARED BY: Audra Garrett, ACM/City Clerk
PRESENTER: Audra Garrett, ACM/City Clerk
DEPT. HEAD SIGNATURE:

ciry of TRiNDAD, coLorano  CITY MANAGER SIGNATURE M

1876

SUBJECT: Resolution setting a hearing date for the annexation petition for Parcel D
Trinidad Industrial Park

RECOMMENDED CITY COUNCIL ACTION: Set the public hearing for August 4, 2015
SUMMARY STATEMENT: Legal requirements of annexation proceeding

EXPENDITURE REQUIRED: N/A

SOURCE OF FUNDS: N/A
POLICY ISSUE: Annexation of property into the City’s corporate limits
ALTERNATIVE: N/A

BACKGROUND INFORMATION:

e Trinidad-Las Animas County Economic Development, Inc. submitted an annexation
petition to the City Clerk’s office on April 17, 2015 seeking to annex Parcel D, which is
property located at the northern most point of Industrial Park. Due to ownership issues in
the past, the property was not annexed earlier.

e The Planning Commission unanimously recommended the annexation at their regular
meeting of June 9, 2015.

e This resolution finds the petition in substantial compliance with the statutory
requirements to be eligible for annexation and sets a hearing for the annexation. The
hearing must be held not less than 30 days nor more than 60 days after the effective date
of the resolution setting the hearing.

e Annexation law also requires an impact report be prepared by the City at least 25 days
before the hearing date when the annexation affects property in excess of 10 acres. The
City wishes to waive the requirement and the Board of County Commissioners will be
asked to waive the requirement as well.

e Several legal requirements must be met to accomplish annexation of property into the

City.

g



NOTICE OF PUBLIC HEARING

NOTICE is hereby given that on Tuesday, August 4, 2015 at 7:00 P.M., at
City Council Chambers, City Hall, 135 N. Animas Street, Trinidad, Colorado, the
Trinidad City Council will hold a public hearing on the petition of Trinidad Las
Animas County Economic Development, Inc. for the territory as described below
for the purpose of determining and finding whether the area proposed to be
annexed to the City of Trinidad meets the applicable requirements of the
Municipal Annexation Act under the laws of the State of Colorado, and is
considered eligible for annexation.

LEGAL DESCRIPTION

ANNEXATION DESCRIPTION

PARCEL D, TRINIDAD INDUSTRIAL PARK, FIRST FILING, LOCATED IN PART
OF SECTION 30, TOWNSHIP 32 SOUTH, RANGE 63 WEST OF THE 6™ P.M., LAS
ANIMAS COUNTY, COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL D, SAID POINT
BEING ON THE EXISTING CITY LIMIT LINE AS PER CITY ORDINANCE NO.
1739, FROM WHICH THE SOUTHEAST CORNER OF SAID SECTION 30 BEARS S
38°46°34” E, 1800.65 FEET; THENCE ALONG THE EAST AND SOUTH LINES OF
SAID PARCEL D, BEING ALONG THE EXISTING CITY LIMIT LINES THE
FOLLOWING (4) COURSES:

1) S35°50°03” E, 180.00 FEET TO A POINT;

2) ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF
2685 FEET, AN ARC DISTANCE OF 574.35 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS S 1°23°45” W, 573.26 FEET)

3) S07°31°26” W, 159.92 FEET TO A POINT;

4) N 69°11°42” W, 1055.39 FEET TO A POINT;

SAID POINT BEING THE NORTHWEST CORNER OF SITE 1, INDUSTRIAL PARK
FILING 1, AND SAID POINT BEING ON THE EAST RIGHT OF WAY OF
INTERSTATE 25; THENCE DEPARTING THE EXISTING CITY LIMITS, N
05°52°49” E, ALONG THE EAST RIGHT OF WAY OF SAID INTERSTATE 25,
263.71 FEET TO A POINT; THENCE N 16°26°24” E, ALONG THE EAST RIGHT OF
WAY OF SAID INTERSTATE 25, 407.38 FEET TO A POINT; THENCE N
77°35°26"E, ALONG THE EAST RIGHT OF WAY OF SAID INTERSTATE 25,
150.31 FEET TO A POINT, SAID POINT BEING ON THE SOUTH BOUNDARY OF
COUNTY ROAD 32.4 (EL MORO ROAD); THENCE S 73°45°28” E, 653.05 FEET TO
THE POINT OF BEGINNING, CONTAINING 17.637 ACRES.

Any person may appear at such hearing and present evidence upon any
matter to be considered by the City Council.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO, SETTING A HEARING DATE FOR THE ANNEXATION
PETITION FOR PARCEL D TRINIDAD INDUSTRIAL PARK

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF TRINIDAD,
COLORADO:

The City Council of the City of Trinidad finds that a petition for Annexation of
certain territory more particularly described therein and to be known as “Parcel D
Trinidad Industrial Park Annexation”, filed with the City Clerk on April 17, 2015 is in
substantial compliance with Section 31-12-107, CRS, and that a public hearing should be
held to determine if the proposed annexation complies with Section 31-12-104 and 31-
12-105, CRS, or such parts thereof as may be required to establish eligibility under the
terms of Section 31-12-101, CRS, et seq. City staff has determined the annexation
requests complies with the 1/6 contiguity requirement.

The City Council hereby sets a public hearing for such purposes for August 4,
2015 at 7:00 P.M., at 135 North Animas Street, Trinidad, Colorado, and directs the City
Clerk to publish and give notice as required by state law.

INTRODUCED, READ AND ADOPTED this 16th day of June, 2015.

JOSEPH A. REORDA, Mayor
ATTEST:

AUDRA GARRETT, City Clerk

For the City of Trinidad
Audra Garrett, City Clerk

Publish: Notice of Hearing and Resolution No.
Publication Dates: June 19, 26, July 3, and 10, 2015
Furnish Proof of Publication



PETITION FOR ANNEXATION TO THE CITY OF TRINIDAD,
COLORADO

TO: THE CITY COUNCIL OF THE CITY OF TRINIDAD, COLORADO

RE: PETITION KNOWN AS Parcel D Trinidad Industrial Park

THE UNDERSIGNED, being “Landowners”, as defined in CR.S. § 32-12-103(6),

hereby Petition the City of Trinidad for annexation for the following described property and
further state:

1. The legal description of the land which Landowners request to be annexed to the
municipality is attached hereto as Exhibit “A”, hereinafter referred to as the “Property.”

2. It is desirable and necessary that the Property be annexed to the City of Trinidad,
Colorado.

The requirements of Article II Section 30 of the Colorado Constitution have been met.

4. The following requirements of CR.S. § 31-12-104 exist or have been met:

a. Not less than one-sixth (1/6) of the perimeter of the Property is contiguous with
the City of Trinidad, Colorado.

b. A community of interest exists between the Property and the City of Trinidad,

~ Colorado. The Property is urban or will be urbanized in the near future; and the

) Property is capable of being integrated into the City of Trinidad, Colorado.
5. None of the limitations provided in C.R.S. § 31-12-105 are applicable and the
requirements of that statute have been met because of the following:

a. The annexation of the Property will not result in the Property being divided into
separate parts or parcels under identical ownership;

b. No land area within the Property held in identical ownership, whether consisting
of one tract or parcel of real estate or two or more contiguous tracts or parcels of
real estate comprising 20 acres or more and having a valuation for assessment in
excess of $200,000 for ad valorem tax purposes has been included in the area of
the Property to be annexed without the written consent of the landowners thereof.

c. No annexation proceedings have been commenced for the annexation of any part
of the Property by any other municipality.

d. The entire width of all streets and alleys to be included within the area annexed
are included.

e. The annexation of the Property will not result in the detachment of area from any
school district or the attachment of same to another school district.

f. Annexation by the City of Trinidad, Colorado, of the Property will not have the
effect of, and will not result in, the denial of reasonable access to landowners,
owners of an easement, or owners of a franchise adjoining a platted street or alley,
inasmuch as annexation of the Property will not result in annexation of a platted
street or alley which is not bounded on both sides by the City of Trinidad.

(U5}

City of Trinidad
1iFage APR 17 2018

City Clerk’s Office




6. The annexation of the Property will not have the effect of extending a boundary of the
City of Trinidad more than three miles in any direction from any point of the municipal
boundary in the past 12 months.

7. The Landowners comprise the owners in fee of more than 50 percent of the area of the
Property, exclusive of public streets and alleys, and comprise more than 50 percent of the

landowners of the Property. The legal description of the land owned by each signer of
this petition is shown on Exhibit A.

8. The Landowners request that the City of Trinidad approve the annexation of the Property.
9. This Petition is accompanied by four (4) copies of an annexation boundary map in the
form required by C.R.S. § 31-12-107(1)(d) and attached as Exhibit B.

10. This instrument may be executed in one or more counterparts, all of which taken together
shall constitute the same document.

LANDOWNERS:

Owner:  Trinidad Las Animas County Economic Development, Inc.

NN R

Barbara Howard, Board President
Mailing Address: 136 W. Main Street, Trinidad CO 81082

STATE OF COLORADO )

) ss.
COUNTY OF LAS ANIMAS)

The foregoing instrument was acknowledged before me this o day of Epnz 201/fby

Witness my hand and official seal

My commission expires: 3(1 o} }l’l , -
31 lﬂ[[ﬁ( )AQAS'DA&LL
Notary Public

DONA VALENCICH
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20054010891
MY COMMISSION EXPIRES MARCH 19, 2017

2|Page




AFFIDAVIT OF CIRCULAR IN SUPPORT OF PETITION

STATE OF COLORADO )

SS.
COUNTY OF LAS ANIMAS%
Walter T Boulden , being first duly swom states as follows:
a. [ have circulated the Petition for Annexation to the City of Trinidad, Colorado, set forth
herein.
b. Iknow the persons whose names are subscribed to the foregoing Petition on behalf of the
Landowners.

c. The signatures on the foregoing Petition were affixed in my presence and each signature
is a true, genuine and correct signature of the person it purports to be.

d. To the best of my knowledge and belief, the persons whose names are affixed to the
foregoing Petition are authorized to sign such document on behalf of the Petitioners.

CIRCULATOR

Yl Bl :

Walter T Boulden

STATE OF COLORADO )

 §
COUNTY OF LAS ANIMAS)

5
The foregoing instrument was acknowledged before me this 17 day of Bm1 2014, by
Waler T Rouldin :

Witness my hand and official seal \

My commission expires: 3/]q }r] E } @ , )
Notary Public

DONA VALENCICH
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20054010891
MY COMMISSION EXPIRES MARCH 18, 2017

3|Page
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36
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36

Request certificate of publication from owner, manager or editor of newspaper. Add certificate to the
record at annexation hearing. C.R.S. § 31 12 108(2).

City/Town Council conducts public hearing on annexation petition. C.R.S. § 31 12 109.

After hearing, pursuant to C.R.S. § 31 12 110, City/Town Council adopts a resolution identifying
findings of fact. [Example attached as Attachment 6].

After hearing City/Town Council adopts Ordinance Approving Annexation. C.R.S. § 31 12 113.
[Example attached as Attachment 7].

After hearing City/Town Clerk signs Certificate of Annexed Plat. [Example attached as Attachment 8]

Original Annexation Ordinance and one copy of the annexation map filed in the office of the City/
Town Clerk. C.R.S. § 31 12 113(2)(a)(l).

Three certified copies of the annexation ordinance and map, containing a legal description, filed for
recording with the County Clerk and Recorder. C.R.S. § 31 12 113(2)(a)(ll)(A). [Example cover letter
from City/Town Clerk to County Clerk & Recorder attached as Attachment 9.]

Effective date of Annexation. C.R.S. § 31 12 113(2)(b).
County Clerk and Recorder files one certified copy of the annexation ordinance and map with the

Division of Local Government of the Colorado Department of Local Affairs. C.R.S. § 31 12 113(2)(a)

(I1)(B). [Example cover letter from County Clerk and Recorder to Division of Local Government
attached as Attachment 10.]

-County Clerk and Recorder files one certified copy of the annexation ordinance and map with the

Department of Revenue. C.R.S. § 31 12 113(2)(a)(I)(B). [Example cover letter from County Clerk
and Recorder to Department of Revenue attached as Attachment 11.]
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APPENDIX B: TIMELINE AND PROCESS FOR
ANNEXATION

The process for annexation of property showing the time frame for accomplishing the various requirements
for an annexation under the Municipal Annexation Act, C.R.S. § 31-12-101, et seq.

Date Action Required

Petition for Annexation (“Petition”) signed and submitted. [Form of petition attached as Attachment 1].
Petition referred to Council by City/Town Clerk.

Send notice by regular mail to landowners abutting the annexed road, advising of their right to
petition for annexation on “the same or similar terms and conditions.” C.R.S. § 31-12-105(1)(e.3).
~ [Example form attached as Attachment 2]

1 City/Town Council adopts Notice of Public Hearing (“Notice”) and Resolution of Intent to Annex
(“Resolution of Intent”), Finding Substantial Compliance, and Setting Annexation Hearing. [Example
form attached as Attachment 3]. 7

3 Publish Notice and Resolution of intent in newspaper of general circulation in the area proposed to

be annexed. C.R.S. § 31 12 108(2).

10 Send a copy of the Notice, Resolution of Intent and Petition to the Board of County Commissioners,
County Attormey, and any special districts and school districts serving the area proposed to be
annexed. C.R.S. § 31 12 108(2). [Example form of cover letter attached as Attachment 4].

10 Publish Notice and Resolution of Intent in newspaper of general curculatlon in the area proposed to
be annexed. C.R.S. § 31 12 108(2).

10 - City/Town begins preparation of Annexation Impact Report (“AIR") for filing with the Board of County
Commissioners, pursuant to C.R.S. §31 12 108.5, unless the Board of County Commissioners
waives the requirement, or the property to be annexed is ten acres or less. [Example letter
requesting waiver attached as Attachment 5). The impact report must include the following:

1.  Amap or maps of the City/Town and adjacent territory, showing:
a. Present and proposed boundaries of the City/Town in the vicinity of the annexation;
b. The present streets, major trunk water mains, sewer interceptors and outfalls, other
utility lines and ditches, and the proposed extension of streets and utility lines in the
vicinity of the proposed annexation;
c. The existing and proposed land use pattern in the areas to be annexed.
2.  Acopy of any draft or final annexation agreement.

3.  Astatement setting forth the plans of the City/Town for extending to or otherwise providing
for, within the area to be annexed, municipal services performed by or on behalf of the
municipality at the time of annexation.

4.  Astatement setting forth the method under which the City/Town plans to finance the
extension of the municipal services into the area to be annexed.

5.  Astatement identifying existing districts within the area to be annexed.

6. Astatement on the effect of annexation upon local-public school district systems, including

the estimated number of students generated and the capital construction required to educate
such students.

15 File AIR, if required, with the Board of County Commissioners.

17 Publish Notice and Resolution of Intent in newspaper of general circulation in the area proposed to
be annexed. C.R.S. § 31 12 108(2).

24 Publish Notice and Resolution of Intent in newspaper of general cm:ulation in the area proposed to
be annexed. C.R.S. § 31 12 108(2).

ANNEXATION IN COLORADO 35
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ANNEXATION PLAT

PART OF THE SE1/4 OF SECTION 30,
TOWNSHIP 32 SOUTH, RANGE 63 WEST OF THE 6TH P.M.,
COUNTY OF LAS ANIMAS, STATE OF COLORADO.
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COUNCIL COMMUNICATION lD h

CITY COUNCIL MEETING:  June 16, 2015 Regular Meeting
' PREPARED BY: Karen Wolf, Development Administrator

PRESENTER: Victor Gutierrgz, Assistant City Planner
DEPT. HEAD SIGNATURE: L/QW W
ciry oF TRnAD, coLorano  CITY MANAGER SIGNATURE:

g2

SUBJECT: Resolution for Intergovernmental Agreement with CDOT for the Regional
Wayfinding project contract

F

W e .,

RECOMMENDED CITY COUNCIL ACTION: Enact resolution

SUMMARY STATEMENT: The City is entering into an agreement with CDOT to function
as the grant recipient and manager for a multi-community
signage program.

EXPENDITURE REQUIRED:  $17,500

SOURCE OF FUNDS: CIP
POLICY ISSUE: No
ALTERNATIVE: None

BACKGROUND INFORMATION:

The Regional Wayfinding project is a part of a program to install wayfinding kiosks for the
“Regional Interpretive Signage Enhancement” and “Southern Rockies: Crossroads of Culture”
projects. A number of communities submitted matching funds to the City for this project. Each

community committed funds for the installation of signs along scenic highway routes that cross
multiple counties.

CONTACT FOR INFORMATION: Victor Gutierrez, 719-846-9843 ext. 136

loh
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CITY OF TRINIDAD, COLORADO
RESOLUTION NO.

A RESOLUTION OF THE CITY OF TRINIDAD, COLORADO, APPROVING A
CONTRACT BETWEEN THE CITY OF TRINIDAD AND THE COLORADO
DEPARTMENT OF TRANSPORTATION FOR THE REGIONAL WAYFINDING
PHASE I STE R200-204 PROJECT

WHEREAS, the City of Trinidad recognizes the need for a coherent, unified wayfinding
signage system; and

WHEREAS the Regional Wayfinding Project is a part of a multi-community signage
program to install wayfinding kiosks and signs along scenic highway routes that cross multiple
counties;

WHEREAS, a number of communities submitted matching funds to the City for this
project; and

WHEREAS, the City of Trinidad has likewise committed funding; and

WHEREAS, the grant application was approved by Colorado Department of
Transportation.

NOW, THEREFORE, BE 1T RESOLVED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

Section 1. Approval of Contract between the City of Trinidad and the Colorado
Department of Transportation for the Regional Wayfinding Phase I STE R200-204 Project. The
City Council of the City of Trinidad approves the grant contract between the City of Trinidad and the
Colorado Department of Transportation for the Regional Wayfinding Phase I STE R200-204 Project for
the purpose of funding the installation of kiosks and signs within the region.

Section 2. Effective Date. This resolution shall be in force and effect from and after the
date of its approval and adoption.

APPROVED and ADOPTED this day of , 2015.

JOSEPH A. REORDA, MAYOR
ATTEST:

AUDRA GARRETT, CITY CLERK

RESOLUTION NO. Page 1 ofl
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Rev. 7/8/09
Project: Regional Wayfinding Phase I STE R200-204 (20118) Routing #: 15-HA2-XC-00196
Region: 02 (vjm) SAP ID #: 471000722 /
STATE OF COLORADO
Department of Transportation
Agreement
with
City of Trinidad
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1.

PARTIES

THIS AGREEMENT is entered into by and between City of Trinidad (hereinafter called the “Local Agency™),

and the State of Colorado acting by and through the Department of Transportation (hereinafter called the
“State” or “CDOT™).

2.

EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hereinafter called the “Effective Date™). The State shall not be liable to pay or
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses
incurred, or be bound by any provision hereof prior to the Effective Date.

3.

A.

4.

RECITALS

Authority, Appropriation, and Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a

sufficient unencumbered balance thereof remains available for payment and the required approval,

clearance and coordination have been accomplished from and with appropriate agencies.

i. Federal Authority
Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of
1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the “Federal Provisions™), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
by the State and approved by the Federal Highway Administration (“FHWA™),

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other good and

valuable consideration are sufficient and adequate to support this Agreement.

Purpose

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s

Stewardship Agreement with the FHWA.

References

All references in this Agreement to sections (whether spelled out or using the § symbol), subsections,

exhibits or other attachments, are references to sections, subsections, exhibits or other attachments

contained herein or incorporated as a part hereof, unless otherwise noted.

DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A. Agreement or Contract

Document Builder Generated

“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents
incorporated by reference under the terms of this Agreement, and any future modifying agreements,

exhibits, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies.

Agreement Funds

“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement.
Budget

“Budget” means the budget for the Work described in Exhibit C.
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5.

Consultant and Contractor ;

“Consultant™ means a professional engineer or designer hired by Local Agency to design the Work and
“Contractor” means the general construction contractor hired by Local Agency to construct the Work.
Evaluation

“Evaluation™ means the process of examining the Local Agency’s Work and rating it based on criteria
established in §6 and Exhibits A and E.

Exhibits and Other Attachments

The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business
Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions).

Goods

“Goods” means tangible material acquired, produced, or delivered by the Local Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

Oversight

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
Highway Administration (“FHWA”) and as it is defined in the Local Agency Manual.

Party or Parties

“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency
Work Budget

Work Budget means the budget described in Exhibit C.

Services

“Services” means the required services to be performed by the Local Agency pursuant to this Contract.
Work 5

“Work” means the tasks and activities the Local Agency is required to perform to fulfill its obligations

under this Contract and Exhibits A and E, including the performance of the Services and delivery of the
Goods.

Work Product

“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

TERM AND EARLY TERMINATION

The Parties’ respective performances under this Agreement shall commence on the Effective Date. This
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final audit.

6.

A.

SCOPE OF WORK

Completion

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.
Goods and Services

The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hereunder by the State.

Employees

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be

considered the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be
employees of the State for any purpose.

D. State and Local Agency Commitments
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If the Work includes preliminary design or final design or design work sheets, or special provisions
and estimates (collectively referred to as the “Plans”), the Local Agency shall comply with and be
responsible for satisfying the following requirements:

a) Perform or provide the Plans to the extent required by the nature of the Work.

b) Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

¢) Prepare provisions and estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

d) Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

e) Stamp the Plans produced by a Colorado Registered Professional Engineer.

f) Provide final assembly of Plans and all other necessary documents.

g) Be responsible for the Plans’ accuracy and completeness.

h) Make no further changes in the Plans following the award of the construction contract to
contractor unless agreed to in writing by the Parties. The Plans shal¥ be considered final when
approved in writing by CDOT and when final they shall be incorpordted herein.

ii. Local Agency Work

a) Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects”.

b) Local Agency shall afford the State ample opportunity to review the Plans and make any changes
in the Plans that are directed by the State to comply with FHWA requirements.

~c) Local Agency may enter into a contract with a Consultant to perform all or any portion of the

Plans and/or of construction administration. Provided, however, if federal-aid funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract (and the

performance/provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with

a Consultant for the Work:

(1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, the Local Agency shall
not enter into such Consultant contract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant contract by submitting a letter to CDOT from the Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R.
172.5(b)and (d).

(6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.
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(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

(c) The consultant shall review the Construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

iii. Construction .
If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contractor claims;
construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT

Stewardship Agreement, as described in the Local Agency Contract Administration Checklist.

a) If the Local Agency is performing the Work, the State may, after providing written notice of the
reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

(2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.E.R. Parts 633 and 635
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(e).

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency must accept or reject
such bid within three (3) working days after they are publicly opened.

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by
the State.

(4) If all or part of the Work is to be accomplished by the Local Agency’s personnel (i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction.

(a) Such Work will normally be based upon estimated quantities and firm unit prices agreed
to between the Local Agency, the State and FHWA in advance of the Work, as provided

for in 23 C.F.R. 635.204(c). Such agreed unit prices shall constitute a commitment as to
the value of the Work to be performed.
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(b) An alternative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary to complete the Work. Where actual costs are used,
eligibility of cost items shall be evaluated for compliance with 48 C.F.R. Part 31.

(c¢) If the State provides matching funds under this Agreement, rental rates for publicly
owned equipment shall be determined in accordance with the State’s Standard
Specifications for Road and Bridge Construction §109.04.

(d) All Work being paid under force account shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written notice to proceed.

E. State’s Commitments

a)

b)

a)

b)

©)

d)

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.
Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit E.

ROW and Acquisition/Relocation

If the Local Agency purchases a right of way for a State highway, including areas of influence, the

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency

obtains title.

Any acquisition/relocation activities shall comply with all applicable federal and state statutes and

regulations, including but not limited to.the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real

Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part

24), CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

The Parties’ respective compliance responsibilities depend on the level of federal participation;

provided however, that the State always retains Oversight responsibilities.

The Parties” respective responsibilities under each level in CDOT’s Right of Way Manual (located at

http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the

following categories:

(1) Right of way acquisition (3111) for federal participation and non-participation;

(2) Relocation activities, if applicable (3109);

(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way —3114).

Utilities

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Local Agency shall certify in writing to the State that all such clearances have been obtained.

a)

b)

c)
d)
€)

Document Builder Generated

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

Obtain the railroad’s detailed estimate of the cost of the Work.
Establish future maintenance responsibilities for the proposed installation.

Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
elimination of a grade crossing.

Establish future repair and/or replacement responsibilities in the event of accidental destruction or
damage to the installation.
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H. Environmental Obligations

7

The Local Agency shall perform all Work in accordance with the requirements of the current federal and

state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHW A, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

OPTION LETTER MODIFICATION

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A. Option to add a phase and/or increase or decrease the total encumbrance amount.

8.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreement, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. If the State exercises this option, the Agreement will be considered to include this option

provision.
Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.)
and attached to the option letter. The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for

any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

Option to do both Options A and B.

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

PAYMENTS

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:
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A. Maximum Amount

The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to
enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B.

B. Payment
i. Advance, Interim and Final Payments

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit. The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

ii. Interest

The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall
not accrue on unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be paid and the interest rate.

iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s current fiscal
year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State’s liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordance with the provisions hereof.

iv. Erroneous Payments

At the State’s sole discretion, payments made to the Local Agency in error for any reason, including,
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not
be paid to any party other than the State.

C. Use of Funds
Contract Funds shall be used only for eligible costs identified herein.
D. Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be

liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency’s laws or policies.
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E.

9,

Reimbursement of Local Agency Costs

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49
C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and
submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C. However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be:

i. Reasonable and Necessary

Reasonable and necessary to accomplish the Work and for the Goods and Services provided.
ii. Net Cost

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A.
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Local Agency Performing the Work

If Local Agency is performing the Work, all allowable costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouchers, and other applicable records.

Local Agency-Checks or Draws %

Checks issued or draws made by the Local Agency shall be made or drawn against properly sighed
vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documents shall be on file in the office of the Local Agency, clearly identified, readily
accessible, and to the extent feasible, kept separate and apart from all other Work documents.
State-Administrative Services

The State may perform any necessary administrative support services required hereunder. The Local
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement prior to the Work being approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency’s sole expense.

Local Agency-Invoices

The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency

for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more often than monthly.

Invoicing Within 60 Days

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such
invoices within 60 days after the date for which payment is requested, including final invoicing. Final
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by
the Local Agency, or the State may offset them against any payments due from the State to the Local
Agency.

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The
Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from
future apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until
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CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT’s
invoices shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof,
and shall not be submitted more often than monthly.

10. REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, if applicable.

A.

11.
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Performance, Progress, Personnel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the final status
of the Local Agency's obligations hereunder.

Litigation Reporting

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal representative as identified herein. If the State or its principal
representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

Noncompliance

The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement.

Documents

Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, in its possession related to the Work.

LOCAL AGENCY RECORDS )
Maintenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
maintain such records until the last to occur of the following: (i) a period of three years after the date this
Agreement is completed or terminated, or (ii) three years after final payment is made hereunder, whichever
is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the “Record Retention Period™).
Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Agreement, including any extension. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Agency’s sole expense. If the
Work cannot be brought into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements and may exercise the remedies available under this Agreement at law or in equity
in lieu of or in conjunction with such corrective measures.

Monitoring
The Local Agency also shall permit the State, the federal government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency

pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
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audit examinations, or any other procedures. All such monitoring shall be performed in a manner that shall
not unduly interfere with the Local Agency’s performance hereunder.

D. Final Audit Report

If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of

this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. Nothing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq.

A. Confidentiality

The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a third party
for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State’s principal representative.

B. Notification

The Local Agency shall notify its agents, employees and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,

and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention

Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, -except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and
approved by the State.

D. Disclosure-Liability

Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the
State of Colorado, Article XI, Section 1, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs,

incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder.
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of
interest is harmful to the State’s interests. Absent the State’s prior written approval, the Local Agency shall
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Agency’s obligations to the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State a disclosure statement setting forth the relevant details for the State’s
consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to
the apparent conflict constitutes a breach of this Agreement.

14. REPRESENTATIONS AND WARRANTIES

The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.

A. Standard and Manner of Performance
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The Local Agency shall perform its obligations hereunder, including in accordance with the highest

professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.

B. Legal Authority — The Local Agency and the Local Agency’s Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency’s authority to enter into this Agreement within 15 days of receiving such
request,

C. Licenses, Permits, Etc.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute grounds for termination of this Agreement.

15. INSURANCE

The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times

during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be

issued by insurance companies satisfactory to the Local Agency and the State.

A. The Local Agency

i. Public Entities

If the Local Agency is a "public entity” within the meaning of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended (the “GIA™), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The Local Agency shall show proof of
such insurance satisfactory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to

include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

ii. Non-Public Entities
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities".
B. Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than
those that are public entities, providing Goods or Services in connection with this Agreement, to include
insurance requirements substantially similar to the following:
i. Worker’s Compensation
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting
within the course and scope of their employment.
ii. General Liability

Document Builder Generated Page 12 of 22



16.

17.

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products
and completed operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to the Local

Agency a certificate or other document satisfactory to the Local Agency showing compliance with this
provision.

iii. Automobile Liability ,
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-
insurance program carried by the Local Agency or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency’s Consultants or Contractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the
State, its agencies, institutions, organizations, officers, agents, employees, and volunieers.

Certificates

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Date of this
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

DEFAULT-BREACH
Defined

In addition to any breaches specified in other sections of this Agreement, the failure of either Party to

perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes a breach.

Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public
safety or to prevent immediate public crisis.

REMEDIES

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
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notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State
may notify the Local Agency of such non-performance in accordance with the provisions herein. If the
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its

obligations hereunder. The Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

i. Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations
or render further performance hereunder past the effective date of such notice, and shall terminate
outstanding orders and sub-Agreements with third parties. However, the Local Agency shall complete
and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may
incur obligations as are necessary to do so within this Agreement’s terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely,
reasonable and necessary action to protect and preserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the possession of the Local
Agency shall be immediately returned to the State. All Work Product, at the option of the State, shall
be delivered by the Local Agency to the State and shall become the State’s property.

ii. Payments

The State shall reimburse the Local Agency only for accepted performance received up to the date of .
termination. If, after termination by the State, it is determined that the Local Agency was not in default

or that the Local Agency's action or inaction was excusable, such termination shall be treated as a

termination in the public interest and the rights and obligations of the Parties shall be the same as if

this Agreement had been terminated in the public interest, as described herein.

iii. Damages and Withholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to
the State for any damages sustained by the State by virtue of any breach under this Agreement by the
Local Agency and the State may withhold any payment to the Local Agency for the purpose of
mitigating the State’s damages, until such time as the exact amount of damages due to the State from
the Local Agency is determined. The State may withhold any amount that may be due to the Local
Agency as the State deems necessary to protect the State, including loss as a result of outstanding liens
or claims of former lien holders, or to reimburse the State for the excess costs incurred in procuring
similar goods or services. The Local Agency shall be liable for excess costs incurred by the State in
procuring from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest

The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
whole or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for
herein.

i. Method and Content

The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.

ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17(A)(i).
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iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
Agreement) incurred by the Local Agency which are directly attributable to the uncompleted portion of
the Local Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination

The State, its sole discretion, may exercise one or more of the following remedies in addition to other

remedies available to it:

i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurring costs in accordance with the State’s directive and the State shall not be liable for costs
incurred by the Local Agency after the suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed.

iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal - . * -
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed to be contrary to the public interest or not in the State’s best
interest.

v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State’s option (a) obtain for the State or the Local Agency the right to use such products and services;
(b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably

available, remove any infringing Goods, Services, or products and refund the price paid therefore to
the State.

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region: 02 City of Trinidad
Donald Scanga Victor Gutierrez
Project Manager Interim City Planner
902 Erie Ave 135 N. Animas Street
Pueblo, CO 81001 Trinidad, CO 81082
719-546-5434 719-846-9843
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19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product

to be used for any purpose other than the performance of the Local Agency's obligations hereunder without the
prior written consent of the State.

20. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state.

agreements/contracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement
administration process and the Local Agency’s performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall
include factors tailored to match the requirements of the Local Agency’s obligations. Such performance
information shall be entered into the statewide Contract Management System at intervals established herein and
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Executive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements.
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive
Director, upon showing of good cause.

22. FEDERAL REQUIREMENTS

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
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Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its program.

24. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the
State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the
Executive Director or his duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of
law in connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, or board on a question of law.

25. GENERAL PROVISIONS
A. Assignment

The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any aftempt at assignment, transfér, or
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject to all of the provisions hereof. The Local Agency shall be solely
responsible for all aspects of subcontracting arrangements and performance.

B. Binding Effect

Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions

The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts

This Agreement may be executed in multiple identical original counterparts, all of which shall constitute
one agreement.

E. Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification - General

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees, agents, subcontractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq.

G. Jurisdiction and Venue
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All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

H. Limitations of Liability

Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document

attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit,

attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily

limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages,

and (iv) the source of payment for damages.

Modification

i. By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

ii. By Operation of Law
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority: - :

i.  Colorado Special Provisions,

iil.  The provisions of the main body of this Agreement,

iii. Exhibit A (Scope of Work),

iv. Exhibit B (Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vi. Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Contract Administration Checklist),
viii. Other exhibits in descending order of their attachment.

K. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties,

and not to any third party. Any services or benefits which third parties receive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties.

-
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0. Waiver

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of

any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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26. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Agreements except where noted in italics.

A.

Document Builder Generated

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

FUND AVAILABILITY. CRS §24-30-202(5.5).

Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafter amended.

INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authorization, -express or implied, to bind the State to any Agreement, liability or-
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)

provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW,

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void, Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement,
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including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree

with the performance of The Local Agency’s services and The Local Agency shall not employ any person
having such known interests.

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[Not Applicable to intergovernmental agreements]. Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment

Compensation Fund; and (e) other unpaid debts owing to the State as a result of final agency determination
or judicial action.

. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.

[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or
information technology services or products and services]. The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Agency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply
with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated,
The Local Agency shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09
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27. SIGNATURE PAGE
Agreement Routing Number: 15-HA2-XC-00196

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
City of Trinidad John W. Hickenlooper, GOVERNOR
Name: ; Colorado Department of Transportation
(print name) Shailen Bhatt, Executive Director
Title:
(print title)
By: Joshua Laipply, P.E., Chief Engineer
*Signature
Date:
Date:
2nd Local Agency Signature if needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General
Name:
(print name) -
By:
Title: Signature - Assistant Attorney General
(print title)
Date:
*Signature
Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such
time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance or for any goods and/or services provided hereunder.

By:

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Date:

Colorado Department of Transportation

Document Builder Generated
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28. EXHIBIT A- SCOPE OF WORK

1. General Description

The local agency shall be responsible for overseeing the design and construction of a
regional way finding system that incorporates locations in Las Animas County, Huerfano
County, Fremont County, Custer County and Pueblo County. The way finding system is
designed to move travelers throughout the region and to educate them on the distinct
heritage and culture of the Southern Rockies.

Way finding system located throughout SW Region 2
STIP#: SR 15079.048

Project No. #: STE R200-204 (20118)

2. Definitions
N/A

3. Personnel

3.1.Responsible Administrator.
The Local Agency's performance hereunder shall be under the direct supervision of
the project manager identified in §18 of the Agreement.

3.2.Replacement
The Local Agency shall immediately notify the State if any key personnel cease to
serve and seek its approval. Such notice shall specify why the change is necessary,
who the proposed replacement is, what their qualifications are, and when the
change would take effect. Anytime key personnel cease to serve, the State, in its
sole discretion, may direct the Local Agency to suspend performance on the Work
until such time as their replacements are approved. All notices sent under this
subsection shall be sent in accordance with §18 of the Agreement.

4. Administrative Requirements

At all times from the effective date of this Agreement until completion of the Work, the
Local Agency shall maintain properly segregated books of State Agreement funds,
matching funds, and other funds associated with the Work. All receipts and expenditures
associated with said Work shall be documented in a detailed and specific manner, and
shall accord with the Work Budget set forth herein.

5. Monitoring

The State shall monitor this Work on an as-needed basis. The State may choose to audit
the business activities performed under this Agreement. The Local Agency shall maintain
a complete file of all records, documents, communications, notes and other written
materials or electronic media, files or communications, which pertain in any manner to the
operation of activities undertaken pursuant to an executed Agreement. Such books and
records shall contain documentation of the participant’s pertinent activity under this
Agreement in a form consistent with good accounting practice.
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or

RESOLUTION
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30. EXHIBIT C - FUNDING PROVISIONS
A. Cost of Work Estimate

STE R200-204 (20118)

The Local Agency has estimated the total cost of the Work to be $359,000.00, which is to be

funded as follows:

1 BUDGETED FUNDS

a. Federal Funds (80.00% of Participating Costs)

$287,200.00
b. Local Agency Matching Funds (20.00% of Participating Costs) $71,800.00
EOTAL BUDGETED FUNDS $359,000.00
2 ESTIMATED CDOT-INCURRED COSTS
a. Federal Share $0.00
(0% of Participating Costs)
b. Local Agency Share $0.00
| TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00
3 ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted (1a) $287,200.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
HOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $287,200.00
FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $359,000.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00
Net to be encumbered as follows: \ $359,000.00
WBS Element 20118.10.30]  Design 3020 $162,000.00
WBS Element 20118.20.10 Const 3301 $0.00
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B. Matching Funds

The matching ratio for the federal participating funds for this Work is 80.00% federal-aid funds
(CFDA #20.205) to 20.00% Local Agency funds, it being understood that such ratio applies only
to the $359,000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $359,000.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20.00% of all such costs eligible for federal
participation and 100% of all non-participating costs, if additional federal funds are not made
available, the Local Agency shall pay all such excess costs. If the total participating cost of
performance of the Work is less than $359,000.00, then the amounts of Local Agency and
federal-aid funds will be decreased in accordance with the funding ratio described herein. The
performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be $287,200.00
(For CDOT accounting purposes, the federal funds of $287,200.00 and the Local Agency
matching funds of $71,800.00 will be encumbered for a total encumbrance of $359,000.00),
_unless such amount is increased by an appropriate written modification to this Agreement
executed before any increased cost is incurred. It is understood and agreed by the parties
hereto that the total cost of the Work stated hereinbefore is the best estimate available, based
on the design data as approved at the time of execution of this Agreement, and that such cost is
subject to revisions (in accord with the procedure in the previous sentence) agreeable to the
parties prior to bid and award.

D. Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $750,000 from
all funding sources defined as federal financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States,
Local Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The

Single Audit Act Amendment requirements applicable to the Local Agency receiving federal
funds are as follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not
just Highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure more than $750,000-Highway Funds Only
If the Local Agency expends more than $750,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the “financial” procedures and
processes for this program area.
iii. Expenditure more than $750,000-Multiple Funding Sources
If the Local Agency expends more than $750,000 in Federal funds, and the Federal funds
are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is
an audit on the entire organization/entity.
iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT D - OPTION LETTER

SAMPLE IGA OPTION LETTER
(This option has been created by the Office of the State Controller for CDOT use only)
NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment.

Date: State Fiscal Year: | Option Letter No. Option Letter CMS Routing #
Option Letter SAP #

Original Contract CMS # Original Contract SAP #

Vendor name:

SUBJECT:

Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to
Acquisition/Relocation or Railroads) and to update encumbrance amounts(a new Exhibit C must be

attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

REQUIRED PROVISIONS:

Option A (Insert the following language for use with the Option A):

In accordance with the terms of the original Agreement (insert CMS routing # of the original
Agreement) between the State of Colorado, Department of Transportation and (insert the Local
Agency's name here), the State hereby exercises the option to authorize the Local Agency to begin a
phase that will include (describe which phase will be added and include all that apply — Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is
(insert dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit
C. (The following is a NOTE only, please delete when using this option. Future changes for this option
for Exhibit C shall be labled as follows: C-2, C-3, C-4, efc.).

Option B (/nsert the following language for use with Option B):

In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to transfer funds from (describe phase from which funds
will be moved) to (describe phase to which funds will be moved) based on variance in actual phase
costs and original phase estimates. A new Exhibit C-1 is made part of the original Agreement and
replaces Exhibit C. (The following is a NOTE only so please delete when using this option: future
changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
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made using an formal amendment)..

Option C (/nsert the following language for use with Option C):

In accordance with the terms of the original Agreement (insert CMS routing # of original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will
include (describe which phase will be added and include all that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase
based upon changes in funding availability and authorization; and 3) to transfer funds from (describe
phase from which funds will be moved) to (describe phase to which funds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when
using this option: future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-
4, etc.; and no more than 24.99% of any phase may be moved using this option letter. A transfer
greater than 24.99% must be made using an formal amendment).

(The following language must be included on ALL options):

The total encumberance as a result of this option and all previous options and/or amendments is now
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., as appropriate). The
total budgeted funds to satisfy services/goods ordered under the Agreement remains the same:

(indicate total budgeted funds) as referenced in Exhibit (C-1, C-2, efc., as appropriate) of the original
Agreement.

- -

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado
is not obligated to pay the Local Agency for such performance or for any goods and/or services
provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:

Form Updated: December 19, 2012
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32. EXHIBIT E - LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT, The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checldist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.

Exhibit E - Page 1 of 5



[ COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code | Region
R200-204

SR 25070.048 20118 2
Project Location Date
Various locations in SW Region 2 3/20/14
Project Description
Regional Wayfinding in the Southern Rockies -Phase |
Local Agency Local Agency Project Manager
City of Trinided Louis Fineberg
CDOT Resident Engineer CDOT Project Manager
Dan Dahlke Don Scanga
INSTRUCTIONS;

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.,

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X" denotes the
party responsible for initating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a "#” wili denote that CDOT must
concur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checkiist shail be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
L . LA CDOT
TIP / STIP AND LONG-RANGE PLANS
2.1 | Review Project to ensure it is consist with STIP and amendments thereto I | X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA l ] X
concurrencefinvoivement)
PROJECT DEVELOPMENT
51 Prepate Design Data - CDOT Form 463 _ X X
52 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consultant Agreement X
54 Conduct Design Scoping Review Meeting X
55 Conduct Public Involvernent X
5.6 Conduct Field Inspection Review (FIR) X
57 Conduct Environmental Processes {may require FHWA concurrencefinvoivement) X
5.8 Acquire Right-of-Way (may require FHWA coneurrence/involvement) X
58 Obtain Utility and Railroad Agreements NA
5.10 Conduct Final Office Review (FOR) X
5.11 Justify Force Account Work by the Local Agency X
512 Justify Proprietary, Sole Source, or Local Agency Furnished items X
5.13 Documnent Design Exceptions - CDOT Form 464 X
5.14 Prepare Plans, Specifications and Construction Cost Estimates X

CDOT Form 1243  09/06 Page1 of 4
Previous editlons are obsolete and may not be used
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NO.

DESCRIPTION OF TASK

RESPONSIBLE
PARTY

LA

CDOT

5.15

Ensure Authorization of Funds for Construction

| X

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6.1

Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and
Construction Contracts (CDOT Region EEO/Civil Rights Specialist)

6.2

Determine Applicability of Davis-Bacon Act

This project ] is [ is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)

Dan Dahlke 3202013
CDOT Resident Engineer (Sighatura on File) Date

83

Set On-the-Job Training Goals. Goal s zero if total construction is less than $1 million (CDOT
Repion EEO/Civil Rights Specialist}

6.4

Tile VI Assurances

ADVERTISE BID AND AWARD

Ensure the correct Federal Wage Decision, all required Disadvantaged Business
{ Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)

k|

Obtain Approval for Advertisement Period of Less Than Three Weeks

7.2

Advertise for Bids

7.3

Distribute "Advertisement Set’ of Plans and Specifications

7.4

Review Worksite and Plan Deta1swkh Prospective Bidders While Pmpct Is Under
Advertisement

75

Open Bids

| ||

7.6

Process Bids for Compliance

Check CDOT Form 715 - Centificate of Proposed Underutilized DBE Participation when the
| low bidder meets UDBE goals

¥ | Evaluate CDOT Form 718 - Underutilized DBE Good Fatth Effort Documentation and

determine if the Contractor has made a good faith effort when the low bidder does not meet
DBE goals

| Submit required documentation for CDOT award concurrence

Concurrence from CDOT to Award

Approve Rejection of Low Bidder

Award Contract

Provide "Award" and "Record” Sets of Plans and Speciiications

xIx

CONSTRUCTION MANAGEMENT

Issue Notice to Proceed to the Contractor

ct Safety

Conduct Conferences:

Pre-Construction Conference (Appendix B)

Pre-survey
| » Construction staking
= _Monumentation

Partnering (Optional)

| Structural Concrete Pre-Pour (Agenda |s in COOT Construction Manuah

ElE[=> [

1 Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manus)

| HMA Pre-Paving (Agenda is in CDOT Construction Manua)

Develop and distribute Public Notice of Planned Construction to media and local residents

|3

Supervise Construction

A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”

Local Agency Professional Engineer or Phone number

Previous editlons are obsolete and may not be used

Exhibit E - Page 3 of 5

CDOT Form 1243  09/06 PageZ of 4




RESPONSIBLE
NO. | DESCRIPTION OF TASK PARTY
LA CDOT
CDOCT Resident Engineer
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
Construction inspection and documentation X
86 Approve Shop Drawings X
a7 Perform Traffic Control Inspections NA
8.8 Perferm Construction Surveying NA
8.9 Monument Right-of Way NA
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates X
Provide the name and phone number of the person authorized for this task.
Louis Fineberg
Local Agency Representative Phone number
8.1 Prepare and Approve Interim and Final Utility and Railroad Billings NA
812 Prepare Lccal Agency Reimbursement Requests X
8.13 Prepare and Authorize Change Orders X
8.14 Approve All Change Orders X
8.15 Monitor Project Einancial Status X X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task. X
Dan Dahike 719-5648.5509
CDOT Resident Engineer Phone number
MATERIALS
9.1 Conduct Materials Pre-Construction Mesting X
92 Compilete CDOT Farm 250 - Materials Documentation Record
* Generate form, which includes determining the minimum number of required tests and X
applicable material submittals for ail materials placed on the project
» Update the form as work progresses X
s Complete and distribute form after work is X
83 Perform Project Acceptance Samples and Tests NA
3.4 Perform Laboratory Verification Tests NA
9.5 Accept Manufactured Products X
Inspection of structural components:
s Fabrication of structural steel and pre-stressed concrete structural components NA
+ Bridge modular expansion devices (0" fo 6" or greater) NA
s _Fabrication of bearing devices NA
96 Approve Sources of Materials X
97 Independent Assurance Testing (IAT), Local Agency Procedures L] CDOT Procedures B4
= Generate |AT schedule X
+ Schedule and provide notification NA
« Conduct AT NA
9.8 Approve mix designs
= Concrete NA
» Hot mix asphalt NA
9.9 Check Final Materials Documentation X X
8.10 Complete and Distribute Final Materials Documentation X X

CDOT Form 1243 09/06 Page3 of 4
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Reguirements X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Civil Rights Specialist - —
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function” Requirements
105 Conduct Interviews When Project Utilizes On-the-Job Trainees. Complete CDOT Form 200 - X
OJT Training Questionnaire
10.6 Check Certified Payrolis (Contact the Region EEQ/Civil Rights Specialists for training requirements.) X
10.7 Submit FHWA Form 1381 - Highway Construction Contractor's Annual EEO Report X
FINALS
111 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Wiite Final Project Acceptance Letier X
11.3__| Advertise for Final Seitlement X
11.4__| Prepare and Distribute Final As-Constructed Plans X
11.5 Prepare EEQ Centffication X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications = =
o i i Check Material Documentation and Accept Final Material Certification (See Chapter 8) X
11.8 Obtain CDDTForminio_m_theCammrandSubmittoﬂmentEr_\gheef X
11.9 | Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Contractor NA
11.10 | Complete and Submit CDOT Form 1212 ~ Final Acceptance Report (by CDOT) X
11.11_| Process Final Payment ' X
1112 Complete and Submit CDOT Form 950 - Project Closure X
11.13 | Retain Project Records for Six Years from Date of Project Closure X
11.14 | Retain Final Versicn of Local Agency Contract Administration Checklist X X

cc. CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer
CDOT Region EEO/Civil Rights Spegialist
CDOT Region Materials Engineer
CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243  09/06 Paged of 4
Previous editicns are obsotete and may not be used
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33. EXHIBIT F - CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

-

Required by 23 CFR 635.112
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34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1.  Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part |IE DBE requirements the Colorado Department of Transportation DBE
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard, all participants or
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as arnended and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation
4201 East Arkansas Avenue, Room 287
Denver, Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states “The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process, that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost” and according to 23
CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local
agencies must comply with these CFR requirements when obtaining professional consultant
services under a federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local

agency must follow in obtaining professional consultant services. This guidance follows the format
of 23 CFR 172. The steps are:

: The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of
15 days prior to the selection of the three most qualified firms and the advertising should be
done in one or more daily newspapers of general circulation.

4.  The request for consultant services should include the scope of work, the evaluation factors
and their relative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT

pre-qualified prime consultants and their team. It also shows which criteria are used to short-
list and to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.
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Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are
prepared for contracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
(profit) are determined with consideration given to size, complexity, duration, and degree of

risk involved in the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

A qualified local agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complete, accurate, and consistent with the terms, conditions,
and specifications of the contract. At the end of Work, the local agency prepares a
performance evaluation (a CDOT form is available) on the consultant.

Each of the steps listed above is to be documented in accordance with the provisions of 49
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure report. Records of projects under litigation shall be
kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FIIWA-1273 — Revised May 1. 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

b, General

I, Nondiscimination

lil.  Nonsegregated Facilities

IV. Davis-Bacon and Ralatad Act Provisions

V.  Confract Work Hours and Safety Standards Act
Provisions

VI.  Subletling or Assigning the Gontract

Vil. Safety: Accident Prevention

Vill. Faise Statements Conceming | lighway Projects

X implsmentation of Clean Air Act snd Federal Water
Poliution Control Act

X Compliance with Govermmantwide Suspansion and
Debarmnent Requirements

Xi,  Cerfification Regarding Uss of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Devaelopmant | lighway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts onfy)

. GENERAL

1. Form FHWA-1273 must be physicaily incomporated in each
construction confract funded under Tile 23 {excluding
emergency contracts solely intended for debris removal). The
confractor {or subcontractor) mustinsert this form in each
subcontract and further requira its inclusion In all iower tsr
subcontracts (exciuding purchase orders. rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incomorated by reference for work done under any purchase
order, rental agreement or agreemant for other services, The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts {exduding subcontracts for design services,
purchase orders, rental agreemants and other agreemants for
supplies or services). The design-builder shall be responsible
for compliance by any subcontracior, lower-tier subcontractor
or service prowvider.

Contracling agencies may reference Form FHWA-1273 in bid
proposal or raquast for proposal documeants, howaver, the
Fom FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-fier
subcontracts {excluding purchase orders, rantal agreemants
and other agresments for supplies or services related to a
construction contract).

2. Subjeat to the applicability criteria noted in the following
sections, thesa contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the confractor’s
immediate superiniendence and 1o all work performed on the
contract by piecework. station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provislons may be sufficlent grounds for
withholding of progress paymants, vithholding of final
payment, tarmination of the contract, suspension / dabament
or any other action determined to be appropriate by the
contracting agsncy and FHWA,

4. Selection of Labor: During the performance of this contract.
tha contractor shall not use convict labor for any purpose
within the limits of a construciion project on a Federal-aid
highway unless it is labor perfarmead by convicts who are on
parole, supervisad raleasa, or probation. Tha tam Federa!-sid
highway does not inciude roadways functionally classified as
local roads or rural minor coflectors.

i. NONDISCRIMINATION

Tha provisions of this secllon related 1o 23 CFR Part 230 are
applicabie to all Fedaral-aid construction contracts and to all
related construction subcontracts of §10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matenial
supply, engineering, or architeclural sarvice contracts.

-

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11248, 41 CFR 60,
29 CFR 1625-1627, Tite 23 USC Section 140. the
Rehabilitafion Act of 1973, as emended (29 USC 794), Tite VI
of the Civil Rights Act of 19684, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633

Tna contractor and all subcontractors must comply with: the
raquirements of the Equal Oppartunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceacding $10,000,
the Standard Fedaral Equal Employment Oppartunity
Construction Contract Specifications In 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authority to
datermine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR &0, and 29
CFR 1825-1627. The contracting agency and the FHWA have
the authority and the responsibiiity to ensure conipliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
M(EUSCTQ;MTMWGMGWMHMM
1964, as amendaed, and related regulations including 49 CFR
Parts 21, 26 and 27! and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A. with appropriate revisions to conform to the U.S.
Department of Labor (US DOL} and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requiremants hot 1o discriminate and to take
affimative action to assure aqual oppartunity as aat forth
under laws. executiva orders, nies, regulations (28 CFR 35,
29 CFR 1630. 29 CFR 1625-1627. 41 CFR 60 and 48 CFR 27)
and ordars of tha Secretary of Labor as modified by the
provisions prescribed herein. and imposed pursuant to 23
U.S.C. 140 shall constitute the EEOQ and specific affrmative
acton standards for the contraclor's project activities under
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this contract. The provisions of the Americans with Disabilities
Actof 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference In this
contract. In the execufion of this contract, the contractor
agress to comply with the following minimum specific
requirement activities of EEQ:

8. The contractor will work with the conftracling agency and
ths Federal Govammant to ensure that it has made every
good faith effort to provide equal opportunity with respect fo all
of its terms and conditions of employment and in thair review
of activities under the contract

b. The contractor will accapt as its operating poficy the
following statement:

“Itis the policy of this Compary to assure that applicants
ara amployed. and that employess are treated during
employment, without regard to their race. religion. sex, color,
national origin. age or disability, Such action shall Include:
employment, upgrading. demation, or transfer: recruitment or
racruitment advertising; layoff or termination: rates of pay or
other forms of compensation; and selecfion for treining.
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEOQ Officer: The contractor will designate and make
known to the contracting officers an £EO Officer who will have
the responsibility for and roust be capable of effactively
administering and promoting an active EEO program and who
must be assigned adequate authonty and responsibilty to do
s0.

3. Dissemination of Pollcy: All members of the confractor's
staff who are authorized to hire. supafvise, promots, and
discharge employaes, or who recommend such action, or who
are substantially involved in such acfion. will be mads fully
cognizant of, and will implement, the contraclor's EEO palicy
and contractual responsibilities to provide EEO In sath grade
and classification of employmant. To ensure that the above

agreament will ba met, tha following actions will be taken as a
rminimum:

a. Periodic mesatings of supervisory and parsonnal offica
employees will be conducted befare the start of work and then
not less often than once every six months, at which tme the
contractor's EEQ policy and its implemantation will be
reviewed and explained. The mestings will be conducted by
the EEQ Officer.

b. All new supenvisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer. covering
&l major aspects of the contractor's EEQ obligations within
thitty days following their reporting for duty with the contractor.

. All parsonnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor’s procadures for locating and hiring minarities and
women.

d. Nolices and posters setling forth the contractor's EEQ
policy will be placad in areas raadily accessible to employees,
applicants for employment and polential employees.

&. The contractor’s EEO policy and the procaduras to
implement such policy will be brought to the attention of
employees by means of meatings, employee handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: “An Equal Opportunity Employer." All such
adverfisements will be placed in publications having a large
circulation among minorities and wornen In the area from
which the project work force would nomally be derived,

a. The contractor will, unless precluded by a valid
ining agreement. conduct systamatic and direct

recruitment through public and private employee referral
sources likely to yiald qualified minorities and women. To
meet this requirement. the contractor will identify sources of
potential minonty group employaes. and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employmant
consideration.

b. In the event the contractor has a valid bargaining
agreaement providing for exclusive hiring hall referrals. the
contractor is expected to cbserve the provisions of that
agreement to the axtant that the system meets the confractor's
compliance vith EEO confract provisions, Where
implementation of such an agreement has the effect of
discriminating against minorities or women. or obligates the
contractor to do the same, such implernemtation viclates
Federal nondiscrimination provisions.

¢. The contractor will ancourage its present employaes to
rafer minorities and woman as applicants for employment,
Infamation and procedures with ragard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and

benefits shall be astablishad and administered, and
personnel actions of every type. inciuding hiring, upgrading,
promotion, transfer, damotion, layoff, and termination, shall be
taken without regard to race. color, religion, sex, nafional
origin, age or disability. The following procaduras shall be
followed:

a. Tha contractar will conduct petiodic inspections of project
sites fo insura that working conditions and employes facllities
do not indicate discriminatory treatment of projact site
parsonnat.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage praclices.

c. The contractor will periodically review selacted personnel
actions in depth fo determine whether there is evidenca of
discrimination. Where evidence is found, the confractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corractive action shall include all affected persans.

d. The contractor will prompfly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt o resolve
such complaints, and will take appropriate comractive action
within a reasonable ime. |f the investigation indicates that tha
discrimination may affect persons other than the complainant,
such comactive action shall include such other persons. Upon
completion of each investigation, the contractor will inform
svery complainant of all of their avenues of appeal.

6. Training and Promotion:

a. Tha contractor will assist in locating. qualifying, and
increasing the skills of minonties and women who are
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applicants for employment or cument employess. Such efforts
should be aimed at develeping full journey leve! status
employess in the type of trade or job classification involved.

b. Consistant with the contractor's work force requirements
and as permissible under Faderal and State regulations, the
contractor shall make full use of training programs, Ls..
apprenticeship, and on-the-job training programs for the
geographical araa of contract parformance. Inthe eventa
special provision for training is provided under this contract,
this subparagraph will be supersaeded as indicated inthe
special provision. The confracting agency may reserve
{raiming positions for persons who raceive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢, The contractor will adviss employees and applicants for
employment of available training programs and enfrance
requirements for each.

d. The contractor will pariodically reviaw the training and
promotion potential of smployees who are minarities and
women and will encourage eligible employees to apply for
such training and prometion.

7. Unions: if the contractor relies in whole or in part upon
unions as a source of ermployess, the contrastor will use good
faith efforts to obtain the coopearation of such unions to
increase opportunities for minorities and women. Actions by
the contracior. either directly or through a contractor's
aseociation acting as agent. will includs the procedures sat
forth below:

a. The contractor vill use good faith efforts to develop, in
cooperation with the unions, joint training programe aimed
toward qualifying more minorities and women for membership
in the unlons and incraasing the skalls of minorities and women
s that they may qualify for higher paying amployment.

b. The contractor will use good faith sfforts to incorporate an
EEQG clause into each union agreement to the end that such
unioh will ba contractually bound fa refer applicants without
regard o their race, colot, religion, sex, national origin, age or
disability,

¢. The contractor is t0 abtain Information as to the referral
practices and policies of the labor union except that to the
extant such information (s within the exciusive possession of
tha labor union and such labor urion refusaes 1o fumish such
information to the confractor, the contractor shall so cetlify tor
the contracting agency and shall sat forth what efforts have
baen mada to obtain such information.

d In the avent tha union is unabie to provids the contractor
with a reasonable flow of refarrals within the time limit set forth
in the collectiva bargaining agreemant, the contractor witf,
through indepandent recruitment sfforts, fill the employment
vacancies without regerd to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
andlor qualifiable minorities and women. The failure of a union
ta provide sufficient raferrals {aven though it is cbligated to
provide exclusive referrals under the terms of a collective
batgaining agreement} doas noet reliave the contragtor from the
requirements of this paragraph. In the event the union referral
practics pravents the contractor from mesting the cbligations
pursuani to Executive Order 11246, as emended, end thass
special provisions, such contractor shall immadiately notify the
contracling agency.

B. Reasonabls Accommodation for Applicants /
Employees with Disabilitles: Tha contractor must be familiar

with the reguirements for and comply with the Americans with
Disabifities Act and all rules and regulations established there
undar. Employers muslt provide reasonable accommodation in
all employment actvities unless ¢ do so would tause an
undue hardship.

9, Selection of Subcontractors, Procuremant of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race. color, religion. sex,
national arigin, age or disability in the selection and retention
of subcontractors, including procurement of matarials and
leases of equipment. The confractor shall take all necessary
and reasonable sleps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potettial subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will uge good faith efforts to ensure
subcontractor comphiance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a  The raquirements of 48 GFR Part 26 and tha State

DOT's U.S. DOT-approved DBE program are incorporated by
raference.

b. The condractor or subcontractor shall not discriminats on
fhe basis of rate, color, national origin, or gex in the
parformance of this contract. The contractor shall camy out
appilcable requirements of 48 CFR Part 26 in the award and
admini on of DOT-assisted contracts, Failure by the
contractor to carry out thesa reguirements is a material breach
of this contract, which may resul In the temninatlon of this
contract or such other remady as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necassary {o document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final paymant to the
contractor for all contract work and shall be available at
reasonable timas and placas for Inspaction by authonzed
representatives of the contracting agency and the FIIWA,

a. The reconds kapt by the contractor shall documant tha
following:

{1) The nurmber and werk hours of minority and non-
minority group members and women employed in each work
ciassification on the project:

{2} The progress and efforts being made in cooparation
with unions, when applicable. to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being mada in locating, hiring,
training, qualifying. and upgrading minonties and women:

b. The contractors and subrcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women. and
non-minority group employees currently engaged in sach work
classification required by the contrast work. This informationis
to be reported on Form FIIWA-1391. The staffing data should
rapresant the project work force on board in aff or any part of
tha last payrall perind preteding the end of July. If on-tha-joh
training is being required by special provision, the contractor
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will be required to collect and report training date. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicabls to all Federal-aid construcfion
confracts and to alt related construction subcontracts of
$10,000 or mote.

The contractor must ensure that facifities provided for
amployees are provided in such a manner that segragation on
the basis of race, color, refigion, sex, or national origin cannot
result. The contractor may neither require such segregatad
use by wriften or oral policies nor tolerats such use by
employse custom. The contractor's cbligation extends further
to ensurs that its employees are not assigned fo perform their
services at any location, under the contractor's control. where
the faciliies are segregated. Tha term "facilifes” includes
waiting rooms, work areas, restaurants and other ealing areas,
time clocks, restrooms, washrooms. locker rooms. and other
storage or dressing areas, parking lots, drinking fountains.
recreation or entertainment areas. fransportation, and housing
provided for employass. The contractor shall provide separate
or single-user resfrooms and necessary dressing or sleeping
areas 1o assure privacy between sexss.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2.000 and to ali related subcontracts and
lower-tiar subcontracts {regardiess of subconiract size). The
raquiremants apply to all projects located within the right-of-
way of a roadway that Is functionally dlasstfied as Federal-aid
highway. This excludes readways functionally classified as
local reads or rural minor collectors, which are exempt.
Contracting agenciss may slect to apply these requirsments to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
ratated mattars” with minar revisions to conform to the FHWA-
1273 format and FHWA program requiremants.

1. Minlmum wages

8. All [aborars and mechanics employsd or working upon
the site of the work, will be paid unconditionally and nat less
often than once a wesk, and without subsaguent daduction or
rebate on any account (sxcept such payroll deductions as are
permitted by reguiations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wagas and bona fide fringe benefits {or cash equivalents
thereof) due at ime of payment computed at rates not lass
fhan those contained in the wage determinafion of the
Secretary of Labor which is altached hereto and made a part
hereof, regardiass of any contractual relationship which may
be alleged to exist batween the contractor and such laborers
and mechanics.

Conlributions made or costs reasonably anticipated for bona
fide fringe bensfits under section 1(b}(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics. subject to the provisions

of paragraph 1.d. of this section: also. regular contribuions
made or costs incumed for more than a waekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the parficular weekly perod, are desmed to be
constuctively mads or incurmed during such weakly period.
Such Iaborers and mechanics shall be paid the appropriate
wage rate and fringe banefits on the wage determination for
the classification of work actually performed. withoul regard to
skill, excapt as providad in 29 CFR 5.5(a)}{4}. Laborers or
machanics performing work in more than one classification
may ba compensated &t the rata specifiad for each
classification for the time actually worked therein: Provided.
That the employer's payroll reconds acturately set forth the
time spent in each dassification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
saction} and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place whera
it can be sasily seen by the workers.

b.{1) The coniracling officer shall require that any class of
laborars or mechanics, ing helpers, which is not isted in
the wage determination and which is to bs employed under the
conlract shall be classified in conformance with the wage
determination. Tha contracting officer shall approve an
addiional classification and wage rate and fringe benafits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not parformed by a classification in the wage
determination; and

() The ciassification is UtliZed in the area by the
construction industry; and

(@) The proposed wage rate, Including any bone fide
fringe banefits, bears a reasonabis relatonship to the
wage rates contained in the wage detemmination.

{2) I the cantractor and the laborers and meachanics to be
employed in the classification {if known), or their
representatives, and the contracling officer agree on the
classification and wagae rate (including the amount
designated for fringe benefits where appropriate}, a report of
tha action taken shall be sent by the cantracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
80 advise tha contracfing officer or will notify the contracting
officer within the 30-dey pericd that additional time is
necessary.

(3) In the avent the contractor, the Iaborers or mechanics
o be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
dasignated for fringe benefits, whare appropriate), the
contracting officer shall refer the quastions. including the
views of all inferested parties and the recommendation of the
contracting officer. to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, oran
authorized represantative, will issue a dstermination within
30 days of receipt and s0 advise the contracting officer or
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will notify the contracting officar within the 30-day period that
additional time is necessary.

{4} The wage rate {including finge benefits whers
appropriate)} datermined pursuant to paragraphs 1.6.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the cizssification under this contract from the first
day on which wark is performad in the classification.

¢ Whenever the minimum wage rate prescribad in ha
contract for a class of labarers or mechanics includes a fringe
benefit which is not expressad as an hourly rate, the contractor
shall sither pay the benefit as staled In the wags detemination
or shall pay ancther bona fide Iringe benefit or an hourly cash
equivalant thereof.

d. If the contractor does not make payments {o a frustee or
other third person, the contractor may consider as pert of the
wages of any laborer or machanic the amount of any costs
reasonably anficipated in providing bona fide fringe banefits
under a plan or program, Provided, That the Secratary of
Labor has found, upon the wiitten request of the confractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secratary of Labor may require the contractor
lo set asida in a seperate account assets for the meeling of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authonized reprasemative of the
Depe:tment of Labor, withhold or cause 1o be withheld from
the confractor under this contract, or any other Federal
confract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wags
requirements. which is held by the same prime contractor, so
much of the accruad payments or advances as may be
considered nacessary to pay laborers and mechanics,
including apprentices, frainees, and helpers, employed by the
contraclor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborar or mechanic, including any apprentice, iraines, or
helper, employed or working on the site of the work. all or part
of the wages required by the contract, the confracting agency
may, after written nofice to the contractor, take such aclion as
may be nécessary to cause the suspension of any further

payment, advance, or guarantes of funds until such viclations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic racords relating thereto shatl be
maintained by the contractor during the course of the work and
presarved for a pariod of three years thereafter for all laborers
and mechanice working 8t the site of the work. Such records
shall contain the name, address, and social sacurity numbar of
each such worker, his or her correct classification, hourdy rales
of wages paid {including rates of contributions or costs
anficipated for bona fide fringe benafits or cash equivalants
theraof of the types deseribed in section 1(b){2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever tha
Secretary of Labor has found under 29 CFR 5.5(a){1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing bensefits under a
pian or program described in section 1(b){2){B) of the Davis-

Bacon Act, the contractor shall mainteln records which show
that the commitment to provide such banefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicatad in writing to the
laborars or machanics affectad, and records which show the
cosis anticipated or the actual cost incumred in providing such
benefits. Contractors employing apprentices or traineas under
approved programs shall maintain written evidance of the
registration of apprenticeship programs and certification of
treinee programs, the registration of the apprentices and
traineas, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is parformed a copy of all payrolls to
the contraciing agency. The payrolls submitied shall set out
accurately and compiately all of the information raquired to be
mainiained under 29 CFR 5.5(a){(3){1). except that full social
security numbers and home addresses shall not be included
on weekly transmittals. instead the payrolls shall only need to
include an individually identifying number for each amployee {
e.g. . the last four digits of the employee’s social
number). Tha required weekly payroll Infamation may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Wab site at http:i/www.dol. goviesawhd forms/wh347instr him
or its successor site. Tha prime contractor is responsible for
the submission of copias of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full gocial
security number and currant addrass of each covered worker,
and shall provide them upon request to the contracting
for transmission fo the State DOT, the FHWA, or the Wage and
Hour Division of the Department of Labor for purposes of an
Investigation or atidit of compliance with prevailing wage
requiremants. Itis not a violation of this section for a prime
contratior o require a subcontractor 1o provida addrasses and
social sacurity numbers 1o the prime confractor for its own
records, without weekly subnission 10 the contracting agancy..

R}Eadpmwmmﬂtbammadby
“Statement of Complianca,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cartify the folowing:

{i) That tha payroil for the payroll period conisins the
information required to be provided under §5.5 {a)(3)(i) of
Regulations, 29 CFR part 5, the rate information is
being mairtained under §5.5 (a)(3)) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborar or mechanic {including each
halpar, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages aamed, without rebata, either directly or indirectly,
and that no deductions have bean made sither directly or
indirectly from the full wages eamed. other than
permissible deductions as sat forth in Regulations, 29 CFR
part 3

() That each laborer or mechanic has been paid not
lass than the applicable wage rates and fringe benafits or
cash squivalents for the dlassificaion of work performed.
as spadified in the appliceble wage detenmination
incorporated into the confract
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{3) The weekly submission of a properly executed
carfification set forth on the reverss side of Optional Form
Wi-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this saction.

{4} The faisification of any of the above certifications may
subject the contractor or subcontractor to civil or ciminal
prosacution under section 1001 of title 18 and section 231 of
title 31 of the United States Code,

¢. The sonfractor or subcontractor shafl make the records
required under paragraph 3.a, of this section available for
inspection, copying, or transcription by suthorized
representatives of the contracting agendy, the State DOT. the
FHWA, orihe Department of Labor, and shall permit such
reprasentatives to intetview employees during working haurs
on tha job. If tha contractor o subcantractor fils to submit the
required records or to make them available, the FI WA may.
after wiitten notice to the contractor, the contracting agency or
the State DOT. take such action as may be necessary to
cause the suspansion of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the raquired
records upon request or to maks such records avallable may
be grounds for dabarment action pursuant to 28 CFR5.12,

4. Apprentices and trainees
a. Apprentices {programs of the USDOL).

Apprentices will ba pamitted to work at [ess than the
predetermined rate for the wark they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labar, Employmaent and Training Administration, Office of
Apprenticaghip Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
amployment as an apprentice in such an apprenticaship
program, who is not individually registered in the program, but
who has been cerfified by the Qffice of Appranticeship
Training, Employer and Labor Servicas or a Stale
Apprenticaship Agency (whare appropriata) fo be efigible for
probationary employment as an apprentice.

The aliowable ratio of apprentices to joumeyman on tha job
sitein any craft classification shall not be greater than the ratio
pamitiad 1o tha contractor as to the antire work force undar
the registered program. Any worker listed on a payroll atan
apprentice wage rate, who is not registered or othervise
employed as stated above, shall ba paid not less than the
applicable wags rate on the wage determination for tha
classification of work actuafly parformed. (n addition, any
apprentice performing work on the job site in excess of the:
ratio parmitted under the ragisterad program shall be paid not
lgss than the applicabls wage rate on the wage detemination
for the work actually performed. Whars a contractor is
performing construction on a project in a locality othar than
that in which its program is registered. the ratios and wage
rates {(expressed in percentages of the joumayman’s houry
rate) specified in the contractor's or subcontractor's registered
program shall be observed,

Evary apprentice must ba paid at npt less than tha rate
specified in the registered program for the apprentice’s leval of
progress, expreased as a percantage of the journeymen houly

rate specified in the appicable wage determination.
Apprantices shall be paid frings benefils in accordance with
tha provisions of the apprenticeship program. ifthe
apprenticeship program does not spadify fringe benefits,
apprenticas must be paid e full amount of fringe benefits
fisted on the wage determination for the applicable
classification. If the Administrator dateimines that a different
praclice prevails for the applicable apprentice classification,
fringes shall be paid in accordancs with that determination.

In the evenrt the Office of Appranticaship Training, Employar
and Labor Services. or a State Apprenticeship Agency
racognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
parmitied fo utilize apprenticas at less than the applicable
pradetermined rate for the work performed untl an accaptable
program is approved. ‘

b, Trainees {programs of the USDOL),

Excepl as provided in 29 CFR 5.16, trainses will not be
parmitted to work at lass than the predetemmined rate for the
work perfionmed unless they are employed pursuant 1o and
individuaily registered in a program which has received prior
approval, evidenced by formal carfification by the U S
Deparimient of Labor, Employment and Training
Administration.

The ratio of trainses to journaymaen on the job sita shall not ba
graater than permitted under the pian approved by the
Employment and Training Administration,

Every trainas must be pald at not less than the rate spacied
in the epproved program for the frainee's lavet of progress,
exprassed as a parcantage of the joumayman hourly rate
specified in the applicable wage determination. Trainess shall
be paid fringe beénefits n aceordance with the provisions of the
trainae program. If the frainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage detarmination unless the .
Administrator of the Wags and Hour Divigion detarmines that
there Is an apprenticeship program associatad with the
coresponding joumayman wage rate on the wage
datermination which provides for lass than full fringe benafits

for apprentices. Any employea listed on the pawroil at a trainge

rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the ciassification of work actually performed.
In additon, any trainee parforming work on the job site in
excess of the ratio permitted under the registered program
shall ba paid not less than the applicable wage rate on the
wage determination for the work actuaily parformed,

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
tongar be parmittad to utilize trainaes at less than the
applicable pradetarmined rate for the work parformed until an
acceptable program is approved.

¢. Equal employment opporfunity. The ulilization of
gpprantices, trainees and joumeymaen under this part shall be
in conformity with the ecqual employmant cpportunity
requiremants of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Tralnees {programs of the U.S. DOT).

Apprentices and trainges working under appranticeship and
skill training programs which have bean cerlified by the
Seacretary of Transportation as promoting EEQ In connaction
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Sacfion IV,
The straight ime hourly wage rates for apprentices and
trainees undet such programs will be established by the
particular programs.. The ratio of apprentices and trainses to
joumeymen shall not be greater than pemitted by the tems of
the particular program.

5. Compli with Copeland Act requirements. The
confractor shall comply with the requirements of 28 CFR part
3, which are incorporatad by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Fom FI{WA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime confractor shall be responsibla for the
compliance by any subcontractor or lower tier subcontractor
with all the contract dlauses in 20 CFR 6.5.

7. Contract termination: debarment, A braach of the
contract clauses in 29 CFR 5,5 may be grounds for termination
of the contract, and for debarmant es a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and intarpretatons of the Davis-
Bacon and Relatad Acts comtained in 20 CFR parts 1.3.and 5
ara herein incomporated by referenca in this confract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject fo the general disputes dause of this confract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth i1 20 CFR parts 5, 6. and
7. Disputes within fhe meaning of this clause includs disputes
betwesn the contractor (or any of its subcontractors) and the
contracling agency. the U.S. Departmant of Labor. or ths
employees or their representalives.

10. Certification of eligibiiity.

a. By entering inte this contract, the contractor carlifies that
neither it {(nor he or sha) nor any person or firm who has an
interest in the contractor's firm is & person or fim ineligible to
be awardad Govemment contracts by virtue of saction 3(a} of
the Davis-Bacon Act or 28 CFR 5.12(a){(1}.

b. No part of this contract shall be subconiracted to any person
or firm ineligible for award of a Govemment contract by virtue
of section 3{a) of the Davis-Bacon Act or 28 CFR 5.12{aX1).

c. The penaity for making false statements is prescribed in the
U.S. Criminat Cods, 18 U.S.C. 1001.

V. CONTRAGTWORK HOURS AND SAFETY
STANDARDS ACT

The following elauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subjact to the
overtime provisions of the Contract Work Hours and Safaty
Standards Act. Thess clauses shall be inserted in addition to
the clauses required by 20 CFR §.5(a) or 20 CFR 4 6. As
used In this paragraph, the terms laborers and mechanics
Include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of |aborers or mechanics shall
require or pemit any such laborer or mechanic in any
woricweek in which he or she is empioyad on such work to
vmmamssnffmyhmsinsuchwmakmhssm
laborer or mechanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forty hours In such workweek.

2. Violation; llability for unpald wages; liquidated
damages. In fhe avent of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subgcontractor responsible tharefor shall be liable for the
unpatd wages. In addiion, such contractor and subcontractor
shall be liable to the United States {in the case of work done
under confract for the District of Columbla or a temritery, to such
Distriat or fo such territory), for liquidated damages, Such
liquidated damages shall be computed with respect to each
individual laberer or mechanic, including watchmen and
guards, employad in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calsndar day on which such individual was required or
permitted to work in excess of the standard workwesk of forty
hours without of tha overime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damages.
The FIIWA or the contacling agency shall upon its own action
or upon written reguest of an authorized representative of the
Department of Labor withhold or cause 1o be withhald, from
any moneys payable on account of work performed by the
confractor or subcontractor under any such contracl or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
| lours and Safety Standards Act, which is held by the same
prime contractor, such gums as may be datermined to be
necessary {o salisfy any liabiliies of such contractor or
subcontractor for unpaid wages and liquidated damages as
pﬁgded in the ciause set forth in paragraph (2.) of this
section.

4. Subcontracts. The conlractor or subcontractor shall insert
in any subcontracts the clausas set forth in paragraph (1.)
through (4.} of this section and also a dause requiring the
subcontractors fo include these clauses in any lower tier
subcontrects. The prime contractor shall be responsible for
compliance by any subcontractor or lowar fier subcontractor

with the clauses set forth in paragraphs (1.) through {4.) of this
saction.
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V1. SUBLETTING QR ASSIGNING THE CONTRACT

This provision is applicable o all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own arganization
contract work amounting to not less than 30 percent (ora
greater parcentage if spacified slsewhere in the contract) of
the fotal original contract price, excluding any specialty items
designatad by the contracting agency. Spacialty iters may be
performed by subconfract and the amount of any such
specialty tems psrformed may be deducted from the total
ariginal contract price before computing the amount of work
required fo be performed by the contractor’s own orgenization
(23CFR635.116).

a. The term “parform work with its own organization” refers
to workers employed or leasad by the prime contractor, and
equipment owned or rented by the prime contractor. with or
without operators. Such term does not include employsss or
equipment of a subcontractor or lower er subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee |easing firm meeting all relevant
Federal and State reguiatory requirements. Leasaed
employees may only be included in this term if the prime
contractor meete all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activitles of the leased
amployeas;

(2} the prime contractor remains rasponsible for the quality

of the werk of the leased employess:

{3) the piime contractor retains all power fo accept or
exclude ndividual employeas from work on the project: and

{4) the prime contractor remains ulimately responsible for

the payment of predeiermined minimum wages, the
submission of payrolls, stataments of compliance and all
olher Federal ragulatory requirements.

b. "Specialty items” shall be construed to be limited o work
that requiras highly speciaized knowledge, abilities, or
equipment not ordinarily available in the type of contracling
organizations qualifiad and expected 1o bid or propose on the
contract as a whole and in general are to be limited to minor
componants of the overall contract.

2. Tha contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computad includes the cost of
malerial and manufactured products which are to be

purchased or produced by the contractor under the conlract
provisions.

3. The contractor shall furnish (a) a competent supenntandent
or supervisar who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction opsrations
{regardiess of who parforms the work) and {b) such other of its
own organizational rasources (supervision, managemeant, and
engineering sarvices) as the contracting officer determines is
necessary o assure the performance of the canlracl

4. No portion of tha contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer. or authorized representative, and such
consent when given shall not be construed to refievs the
contractor of any responsibility for the fulfilimsnt of the
contract Written consent will be given only after the
confracling agency has assured that each subcontractis

evidenced in wiiting and that it contains all pertinent provisions
end requirements of the prime contract.

§. The 30% self-parformanca requiremeant of paragraph (1)is
not applicable to design-build contracts; howaver, contracting
agencies may establish their own self-parformance
raquiraments.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
canstruction coriracts and to all related subcontracts.

1. In the performance of fhis contract the confractor shall
comply with ail applicable Federal. State, and local laws
goveming safsty, haalth, and sanitalion (23 CFR 635). The
contractor shall provide all safeguards, safety devicas and
protective equipment and take any other needed actions as it
determines, or as the confracting officar may determine, to ba
reasonably necessary 1o protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performancs of the
work coverad by the contract,

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the confraclor enters into
pursuant ta this contract, that the contractor and any
subcontractor shall not pamiit any employes, in parformance
of the contract, to work in surroundings or under contitions
which are unsanitary, hazardous or dangerous to his’har
haalth or safety, as datarmined under construction safaty and
health standards {29 CFR 1926) promulgated by the Secretary
of Labor, in accordance vath Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.SC. 3704).

3. Pursuant fo 29 CFR 1926.3, i Is a condition of this contract
that the Sacretary of Labor or authorized reprasentative
thereol, shall have right of entry to any site of contract
performance 1o inspect or investigate the matter of compliance
with the construction safaty and health standards and to carry
out the dufies of the Secrelary under Section 107 of the
Confract Work [ours and Safety Standards Act (40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisien is applicable to all Faderal-aid
construction contracts and to all related subcontracts,

In order 1o assure high quality and durable canstrurtion in
canformity with approved plans and specifications and a high
dagree of reliability on statements and reprasentations made
by enginaers, contractors, suppliars, and workers on Federal-
aid highway projects. it is essential that all parsons concarnad
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misraprasantation with respect to any facts related to the
projectis a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
simitar acts, Form FIIWA-1022 shall be posted on sach
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available lo all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:
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“Whoever, being an officer, agent, or employee of the United
States. or of any Stals or Termitory, or whoever. whather a
person, association, firm, or corporation. knowingly makes any
false statement, false representation, or false report as to the
character, quality. quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be parformed, or the cost thereof in connaction with the
submission of plans. maps, specifications, contracts, or costs
of construcion on any highway of relatad project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
represaniation, false report or false claim with respect to the
character, quality, quantity. or cost of any work performed or to
be performed, or matenials furnished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secratary of Transpartation; or

Whoewver knowingly makes any false statement or faise
representation as to matenal fact in any statement. certificate.
or repori submitted pursuant fo of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355). as amended
and supplemented:

Shall be fined under this litle or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Faderal-ald construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
coniract, or subconiract, as sppropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate. will be deemed to have stipulated as fallows:

1. That any person who is or will be utifized in the
of this contract is not prohibited from receiving an
award due to a violation of Seclion 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agreas fo Inciude or cause to be
included the requirements of paragraph (1) of this Section X in
avery subcontract, and further agraes ta take such action as
the contracting agency may direct as a means of enforcing
such raquirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construcion
contracts, design-build contracts, subcondracis, lower-tier
subcontracts, purchase orders, lease agreements, consultant
confracts or any other covered transaction requiring F1 WA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tler Participants:

a. By signing and submitting this proposal, the prospective
first fier participant s providing the cerfification set out below.

b. The inability of a person to provida the ceriification sel out
below will not necessarily result in denial of participation in this

covered fransaction. The prospective first tier parficipant shall
submit an explanstion of why it cannot provide the certification
set out below. The certificafion or explanation will be
considered in connection with the deparimant or agency's
determination whether to enter into this fransaction. Howsver,
failure of the prospective first ier participant fo fumish a
certification or an explanafion shall disqualfy such a person
from partidpation in this transaction.

¢. Tha cartification in this clause is & matarial repressntation
of fact upon which reliance was placad when ths contracting
agency determined to enter into this fransaction. If it is later
determined that the prospective participant knowingly rendared
an erroneous certification, in addition to other remedies
available to the Fedsral Govemment, the contracting agancy
may temninate this transaction for cause of default.

d.m.uuwoeﬁwimﬂurpmmwmdo
immediate written notice to the agency fo whom
this proposal is submitted if any time the prospactive first tier
participant leams that its cerfification was arroneous when
submitted or has bacome erroneous by reason of changed
circumstances.

@, The lerms "covared transaction.” "debarred,”
“suspanded.” “inaligible,” "participant.” *person,” “prncipal "
and “voluntarily excluded.” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Coverad
Transactions” refars to any covered transaction betwesn a
grantea or subgrantea of Faderal funds and a participant {such
as the prime or general contract). “Lower Tier Covered
Transactions” refars to any coverad transaction under a First
Tler Covered Transaction {such as subcontracts). “First Tier
Participant” refers {o the participant wha has antered into a
covered transaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has enterad into &
covered transaction with a First Tier Parficipant or other Lower
Tier Participants (such as subconfractors and suppliers).

f. The prospactive first fier parficipant agrees by submitting
this proposal that, should the proposad coverad transaction be
entered into, it shall not knowingly erter into any lower tier
covared transaction with a person who is debamed,
suspended. daclared Ineligibla, or voluntarily excluded from
participation in fhis covered transaction, unless authorized by
the department or agency entering into this transaction,

g. The prospective first tier participant further agraes by
submitting this proposal that it will include the clause fitied
“Certification Regarding Dabarment. Suspension, Inaligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, antaring
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered fransactions exceeding the $25,000 threshold.

h. A parficipant in a covered transaction may rely upoan a
certification of a prospective participant in a lower tier covered
transaction that is not debanred. suspendsd, ineligible, or
voluntarily exciuded from the covered transaclion, unless it
knows that the cartification is erransous. A participant is
responsible for ensuring thal its principals are not suspended,
dabamred, or otharwise insligible lo participala in covered
transactions. To verily the eligibility of its principals, as well as
the eligibility of any lower Yier prospective participants, sach
participant may, butis not required to, check the Excluded
Parfies List System website (btps:/feww epls gov/). which is
compiled by the General Servicas Adminisiration.
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i. Nothing cortained in the foregoing shall be construed to
require the establishmant of a system of records in order to
render in good faith the cerfificafion required by this dause.
The knowledge and information of the prospectve parficipant
is not required to axceed that which is nomally possessaed by
a prudent person in the ordinary course of business dealings.

j. Except for fransacfions authorized under paragraph (f) of
these instructions, if a parficipant in & covered transaction
knowingly enters into a lowar tier covered transaction with a
person who i suspended, debarred, inaligible. or voluarily
excluded from participation in this fransacfion, in addition to
other remedies available to the Faderal Gavernment, the
departmant or agency may tarminate this transaction for causs
or default.

=araw

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tler
Participants:

a. The prospective firsl tier participant cerfifies to the bes! of
its knowledge and belief, that it and its principals:

{1) Are not presently dabarred, suspanded, proposad for
debarment, deciared ineligitle. or voluntarily excluded from
participating in covered transactions by any Federal
dapartment or agency;

{2) Have not within a three-year period preceding this
proposal bean convictad of or had a &ivil judgment renderad
against them for commisaion of fraud or a criminal offense in
connection with ebtaining, attempting to abtain, or parforming
a public (Federal, State or local) trénsaction or cortract under
a public ransaction; violstion of Federal or Stata anlitrust
statutes or commission of embezziement, theft, forgery.
bribery, falsification or destruction of records, making lalse
statements, or recsiving stolen property:

{3} Are not presently indicted for or otherwise cniminaily or
cvilly charged by a governmental entity {Federal, State or
local) with commission of any of the offenses énumerated in
paragraph (a){2} of this certification; and

{4) Haeve not within a three-year period preceding this
applicalion/oroposal had one or more public transactons
(Federal, State or local) terminated for cause or default.

b. Whera the prospective participant is unable to certify to
any of the statements in this cerlification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Parficipants:

{(Applicable o all subcantracts, purchase orders and other
lower fier iransactions requinng prior FIIWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submiting fhis proposal, the prospactive
lower Uer is providing the cerfification set out balow.

b. The cerfification in this clause is & material represantation
of fact upon which reliance was placed when this transaction
was entered into. Ifitis later detenmined that the prospective
lower tler participant knowingly rendered an erroneous
certification. in addition to other remediss available 1o the
Federal Governmant, the depariment, or agancy with which

this transacfion originated may pursue available remedies.
including suspension and/or debarment.

c. The prospeciive lower tier parficipant shall provide
immediate vaittan notice to the person to which this proposal is
submitted if at any tme the prospective iower tier participant
faams that its certification was erronecus by reason of
changed circumstances.

d. The terms “covered transaction,” “debarred,”
"suspended,” “ineligible," "participant,” "person,” “principal”
and “voluntarily excluded,” as used in this clause, are definad
in 2 CFR Parts 180 and 1200, You may contact the person to
which this proposal is submitted for assistanca in obtaining a
copy of those regutations. “First Tier Covered Transactions”
refers to any coverad fransaction between a grantee or
subgrantae of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions™
refers to any covared transaction under a First Tier Coverad
Transaction (such as subcontracts). “First Tier Participant™
rafers to the participant who has entered into a covered
fransaction with a grantee or subgrantes of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant” refers any parficipant who has entered into a
covered transaction with a First Tier Parficipant or other Lower
Tier Participants {such as subcontractors and suppliers).

©. The prospactive lower tier paicipant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into. it shall not knowingly enter Into
any lower tier covered transaction with a person who is
debamed, suspended, dedared ingligible, or voluntarily
excluded from participation in this covered transaction, uniess
authorized by tha department or agency with which this
transacfion onginated.

1. The prospactive lower tier parficipant further agress by
submitting this proposal that it will include this clause titlied
“Certification Regarding Debament, . Ineligibifity
and Voluntary Exciusion-Lower Tier Covered Transacfion *
without modification, in all lower fier cavared transactions and
in all soficftations for lower tier covered fransactons exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
cerlification of a prospactive participant in a lower fier covered
transaction that is nol debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unlass it
knows that the cartification is erroneous. A participant is
raspansible for ensuring that its principals are not suspended,
debarrad, or otherwise Ingligible lo participate in covered
transactions. To verify the eligibility of its principals. as well as
the eligibidity of any lower lier prospachive participants, each
participant may, bul is not required 10, check the Excludad
Parties List System website (hitos-#www epls gov/}, which is
compiled by fhe General Services Administration.

h. Nothing contained in the foregoing shall be construed to
raquire establishment of a system of records in order to render
in goad faith the cerification naquired by this clause. The
knowledge and informafion of parficipant is not required to
excaad that which is nomally possessed by a prudent person
in the ordinary course of business dealings,

i, Except for transactions authorized under paragraph e of
these instructions, if a participant in a coverad transaction
knowingly enters into a lower Her covered transaction with a
person who is suspended. debarred, inefigible, or voluntarily
excluded from participation in this transaciion. in addition to
other remedies available to the Federat Government. the

10
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depertment or agency with which this transaction originaled
may pursue avaitable remedies, including suspension andfor
debarment.

hkkew

Certlfication Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. The prospactive lower tier participant certifies. by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debamment,
dedlarad ineligible. or voluntarily excluded from parficipating in
covered transactions by any Fedaral departmant or agency.

2 Where the prospeciive lowar tier participant is unabls io
certify to any of the statements in this certification, such
pmsmuim pariicipant shall attach an expianation to this

wtbh e

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which axceed
$100.000 {48 CFR 20).

1. The prospective participant cerfifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and bellef, that:

a?No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attampfing to influence an officer or amployes of
myFaderdagmcy 8 Member of Congress, sn officer or
empluyu Cnngraseoran«nplmofaﬂemberof

Congress in ¢ ction with the g of any Federal

contract, the making of any Federal grani, the making of any
Federal loan, the antering into of any cooperative agreement.
and the exdension, continuation, renewal, amendment, or
modification of any Federal conlract, grant, loan, or
cooperative agreament.

b. If any funds other than Federal appropriated funds have
been paid or will ba paid to any person for influencing or
attempling 1o infiuence an officer or employee of any Federal
agency. 8 Member of Congress, an officer or amployee of
Congress, or an employee of a Mamber of Congress in
connection with this Fedaral cantract, grant, loan, or
cooperalive agreement, the undersigned ghall complete and
submit Standard Form-LLL. "Disclosure Form 1o Report
Lobbying " in accardance with its instructions.

2. This certification is a matenial representation of fact upon
which reliance was placed when this transaction was made or
enterad into, Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352. Any parson who fails to file the required
certification shai be subject 1o a civil panalty of not lass than
$10,000 and not mone than 5100,000 for each such failure.

3. The prospective parficipant also agrees by submitting its
bid or proposal that the parficipant shall require that the
language of this cerlification be incuded in all lower fier
subcontracts, which exceed $100,000 and that all such
racipienis shall cerlify and disclose accordingly.

11

Exhibit | - Page 11 of 12



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Faderal-ald projacts funded
under the Appalachian Regional Development Act of 1965,

1. Buring the performance of this contract, the contrector
undertaking 1o do work which is, or reasonably may b, done
as on-site worlk, shall give preference to qualified persons who
raguiarly resida in tha labor area as designatad by the DOL
wherein the confract work is situated, or the subregion, or the
Appalachian counties of the State wharein the confract work is
situated, excapt

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable neads of tha contractor o employ
supervisory or specially expenenced personnel necassary 10
assure an sfficient execution of the contract work.

¢, For the abligation of the contractor to offer employment to
present or former employees as the result of a lawful collecive
bargaining confract. provided that the number of norwesident
persons employed under this subparagraph (1¢) shall not
excaed 20 percent of the total number of employees empioyed
by the contractor on the contract work, sxcapt as provided in
subparagraph (4} below.

2. The contractor shall place a job order with the State
Employment Sarvice indicating (a) the classificatons of tha
laborers, mechanics and other employees requirsd 1o perform
tha contract work, (b) the number of amployees raquired in
each classification. (c) the dats on which the participant
estimates such employees will be requirad, end {d) any other
pertinent information raquired by the State Employment
Senvice to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
talephone. If during the course of the contract work, the
information subrmitted by the contractor in the onginal job order
is substantialfy modified. the participant shall promptly notfy
the State Employment Servics.

3. The contractor shall give full considaration to all qualified
job epplicants rafemad to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified o
perform the classification of wark required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Sarvice is unable 10 refer any qualified job
applicants to tha contractor, or less than the number
requestad, the State Employment Service will forward 2
certificate to the contractar indicaing the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerfificate, the contractor may employ persons who do not
nemaly reside in the labor area 1o fill pesitions coverad by the
certificate, notwithstarding the provisions of subparsgraph (1¢)
abova,

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12

€. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which Is, or reasonably may be, done as on-site work,
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37. EXHIBIT J - FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Uniform Administrative Requirements for Agreements and Cooperative Agreements to

State and Local Governments (Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (including the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:
the Local Agency/Contractor shall follow applicable procurement procedures, as required by
section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT approval of
changes to any subcontracts in the manner, and to the extent required by, applicable provisions
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concerning any
sub-Agreements; to expedite any CDOT approval, the Local Agency/Contractor's attorney, or
other authorized representative, shall also submit a letter to CDOT certifying Local
Agency/Contractor compliance with section 18.30 change order procedures, and with 18.36(d)
procurement procedures, and with 18.37 sub-Agreement procedures, as applicable;
the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such services
as terms and conditions of those subcontracts.
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitied "Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department *
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of
$10,000 by the Local Agencys and their contractors or the Local Agencys).
Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).
Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and the Local Agencys when required by Federal Agreement program legislation. This
act requires that all laborers and mechanics employed by contractors or sub-contractors to work
on construction projects financed by federal assistance must be paid wages not less than those
established for the locality of the project by the Secretary of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by the Local Agency’s in excess of $2,000, and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Agreements of amounts in excess of $100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).
OMB Circulars
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,
whichever is applicable.

Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state
that federal funds cannot be used for partisan political purposes of any kind by any person or
organization involved in the administration of federally-assisted programs.

Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part
80 et. seq. These acts require that no person shall, on the grounds of race, color, national
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in
any program or activity funded, in whole or part, by federal funds.

ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47
USC 611.

Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor
is acquiring real property and displacing households or businesses in the performance of the
Agreement).

Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seg. and its-implementing
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as
amended, and implementing regulation 45 C.F.R. Part 84.

23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
23 C.F.R Part 633

23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction
Contracts".

23 C.F.R. Part 635

23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached
hereto and made a part hereof.

Nondiscrimination Provisions:

In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal

Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows:

i Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative
to nondiscrimination in Federally assisted programs of the Department of Transportation
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the

"Regulations"), which are herein incorporated by reference and made a part of this
Agreement.

ii. Nondiscrimination
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The Contractor, with regard to the work performed by it after award and prior to completion
of the contract work, will not discriminate on the ground of race, color, sex, mental or
physical handicap or national origin in the selection and retention of Subcontractors,
including procurement of materials and leases of equipment. The Contractor will not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when the contract covers a program
set forth in Appendix C of the Regulations.

iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment

In all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurement of materials or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or
national origin.

iv. Information and Reports

The Contractor will provide all information and reports required by the Regulations, or orders
and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the
State or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of the Contractor is in the
exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the State, or the FHWA as appropriate and shall set forth
what efforts have been made to obtain the information.

V. Sanctions for Noncompliance

. In the event of the Contractor's noncompliance with the nondiscrimination provisions of this.

Agreement, the State shall impose such contract sanctions as it or the FHWA may determine

to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor

under the contract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.
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38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:
1.1.1.Grants;
1.1.2.Contracts;
1.1.3. Cooperative agreements, which do not include cooperative research and development

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1

1.1.5.Loan Guarantees; -
1.1.6.Subsidies;
1.1.7.Insurance;
1.1.8.Food commodities;
1.1.9.Direct appropriations;

1.1.10. Assessed and voluntary contributions; and
1

.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,

Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2.A foreign public entity;
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1.5.3.A domestic or foreign non-profit organization;
1.5.4.A domestic or foreign for-profit organization; and

1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner or any other employee in a management position.

1.7. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-

282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

1.9. “Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the

performance of all or any portion of the substantive project or program for which the Award was
granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term "Subrecipient” includes and may be referred to as Subgrantee.

1.12. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
"~ Management (SAM) profile, if applicable. '

1.13. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

1.14. “System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
http://www.sam.gov.

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

1.16. “Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public

Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.
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1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and
4.2. In the preceding fiscal year, Contractor received: =

4.21. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at http://www.colorado.gov/dpa/dfp/sco/FFATA htm.

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding

is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.
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7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number,;

7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.21 Subrecipient's DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

8. Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural

person, unrelated to any business or non-profit.organization he or she may own or operate in his or
her name. : '

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax yearis

exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award" may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This

remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity.
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