
CITY OF TRINIDAD
TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City ofTrinidad,
Colorado, will be held on Tuesday, January 6, 2015 at 7:00 P.M.

in City Council Chambers at City Hall

The following items are on file for consideration of Council:

I)

2)

3)

ROLLCALL

APPROVAL OF MINUTES, Regular Meeting of December 16, 2014 and Special Meeting of
December 18,2014

PUBLIC HEARING

a)

b)

c)

New Retail Marijuana Store license application filed by M & M Distributing, LLC at 422 N.
Commercial Street

New Retail Marijuana Cultivation Facility license application filed by M & M Distributing,
LLC at 422 N. Commercial Street

New Retail Liquor Store license request by EI Paso Liquor, Inc. d/b/a El Paso Liquor at 1101
E. Main Street

4) PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

5) COUNCIL REPORTS

6) REPORTS BY CITY MANAGER AND CITY ATTORNEY

7) UNFINISHED BUSINESS

8) MISCELLANEOUS BUSINESS

a)

b)

c)

d)

e)

f)

g)

h)

i)

j)

k)

Designation of locations for required posting ofpublic meetings

Liquor store license renewal request by Linda T. Anderson Barron d/b/a Mountain Liquor &
General Store at I 144 Robinson Avenue

Hotel and restaurant liquor license renewal request by Mission at the Bell Restaurant, Inc.
d/b/a Mission at the Bell Restaurant at 134 W. Main Street, #I4

Retail Marijuana Store license application filed by Emerald City Wellness , LLC d/b/a
Emerald City at 520 Nevada Avenue

Retail Marijuana Cultivation Facility license application filed by Emerald City Wellness,
LLC d/b/a Emerald City at 123 Pine Street

Appointment to the Planning, Zoning and Variance Commission

Memorial Resolution acknowledging the contributions of Herman J. Heise upon his passing.

Resolution adopting and entering into the Trust Agreement for the Colorado Firefighter Heart
and Circulatory Benefits Trust and taking other actions in connection therewith

Ratification of Collective Bargaining Agreements - General Services - 1074-A, Police 
1074-B, and Fire -I074-C, January 1,2015 through December 31, 2017

Appointment to the Southern Colorado Economic Development District (SCEDD) Board of
DIrectors (Louis Fineberg, Planning Director)

Announcement of City Manager finalists
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9)

10)

11 )

12)

BILLS

PAYROLL, December 20, 2014 through January 2, 2015

EXECUTIVE SESSION - For a conference with the City's attomey(s) for the purpose of
receiving legal advice on specific legal questions under C.R.S. Section 24-6-402(4)(b) - Contract
compliance

ADJOURNMENT

Individuals with disabilit ies needing auxiliary aid(s) may request assistance by contacting Audra Garrett, City Clerk, 135 N.
Animas Street, Phone (719) 846-9843, or FAX (719) 846-4140 . At least a 48 hour advance notice prior to the scheduled meeting
would be apprec iated so that arrangements can be made to locate the requested auxiliary aid(s).



:EHBER 16 . 20 14
CITY OF TRINIDAD

TRINIDAD, COLORADO

Th e regular meeting ofth e City Council ofthe City ofTrinidad, Colorado, was held on Tuesday. December 16, 2014,
at 7:00 p.m. in City Council Chambers at City Hall .

There werepresent:

Also pre sent:

Mayor

Councilmembers

Acting City Manager
City Atto rney
Asst. City Clerk

Roorda. presiding

Bolton, Bonato, Fle tcher, Matt ie, Miles. Torres

Garrett
Downs
Valcncich

The pledge ofallegiance was recited.

APPROVAL OF THE MINUTES. Regul ar Meeting ofDecember 2, 2014 and Special Meetin g of Decemb er 2,
2014 and Dec ember 9, 20 14 . A motion to approve the minutes as presented was made by Councilmember Fletcher and
seconded by Councilmem ber Torres. The motion carried unanimously excepting Counci lmembers Bolton and Bonato who
abstained from the Special Meeting minutes of December 911I due to thei r respective absences from that meeting.

PUBLIC HEARING. New Retail Marijuana Store licen se application filed by Dary l DeMarco arid Diane Irwin
d/b/a Southern Colorado Therapeutics at 1505 Santa Fe Trail. Mayor Reorda declared the public hearing open and called for

. comment. Mike Garrett addressed Council and reminded them ofhis background in reporting from 2003 to 20 11. He said
he thought it was time he spo ke out about things he's read about in the pape r and abo ut what he talks to his friends and
acquaintances about. The big concern is over the numb er of marij uana licenses City Council is granting. He said most of
the people who are concerned are in his same age group. They don' t want to see marijuana smoke hovering over the City .
Mr. Garrett said when Bob Be auprex cam e here a few weeks ago to campaign he asked him what he would do ifhe were
elected governor about Colorado 's pot problem. Mr. Garrett assert ed that we have a problem. He continued that all areas
are see ing an influx of people moving here from out of state for better access to marijuana accordin g to Colorado
newspapers . Mr. Beauprex comm ented tha t the homeless shelters were seeing a hug e influx ofpeople here for pot. Th e
shelters are the only place those people have to turn. He also said significant research has been done and show that regular
users of marijuana have perm anent brain damage from smoking pol. Mr. Garrett acknowledged the medical bene fits,
however he said most people smoke it to get high. He told Counc il that last Thursday he reached his 7001birthday and has
never smoked a joint or even a cigarette. lie said they couldn' t find in any part of the country a 70 year old pot head who
looks as good as he does now. City Attorney Down s interjccted thathc believed Mr. Garrett wantcd to speak.under Petitions
and Communications rather than for this hearing as his comments are more general. Mr. Garrett concluded that there are a
lot of people who arc very concerned and suggested Counc il shou ld limit the number of licenses granted because of the
concern. City Attorney Downs advised that the application that is the subject ofthe hearing was in order and Mayor Roorda
called Diane Irwin and Daryl DeMarco forward. To City Atto rney Downs's questioning. the applicants testified that they
make up Southe rn Colora do Th erapeutics and the re were before Council this evening for a Retail Marijuana Store licen se
appli cation . They are the two principals in this partnership and Southern Colorado Th erapeutics will be the trade name of
the business and the partn ershi p name. They are the only two iliat make up thc partnership. The address of the proposed
facility is 1505 Santa Fe T rail. Th e building was former ly a Maytag Laundromat and it hasn 't been in use for quite a while.
They further testified tha t they have received their conditional usc permit from the Plann ing. Zoning and Variance
Commission. The application before Co uncil was submitted by the two ofthem to the City Clerk ' s office and they paid the
required fees . They filed a cont empo raneous application with thc state around October 20, 20 14. AM DeMarco has her key
badge to be a key employee, how ever she is not in the partnership . They have submitted to background checks. Daryl
DeMarco ' s crimina l history came back cle ar. Diane Irwin has an entry from 2011 from Saguache County for an allegation
of child abuse that was later dismissed. Th at makes up the tota lity of her potential criminal history. She has never been
convicted of a crime in Co lorado or anyw here else, nor has Daryl DeMarco. They have listed Dixon Schafer as a financial
backer in the application . Daryl DeMarco said that Dixon Schafer is just a good frien d who offered to loan them SI00,000
to open the business. lIe is not cons idered a part owner. He is someone they owe money to as indicated by the promissory
note in the application. There are no other financial backers. Dian e Irwin confirmed that in 2011 she filed for Chapter 13
bankruptcy and it is ongoing. City Atto rney Down s pointed out th at a Chapter 13 filing is a restructuring of debts . Ms .
Irwin testified that she is complying with the plan and pay ing as she is required. She is in good standing with the bankruptcy
trustee . Th e applicants testified that they are renting the building at 1505 Santa Fe Trail from William Kancillia and that he
has given them permi ssion to have a marijuana business at this address. He has signed a letter ofintent and lease agreement.
He is fully apprised and aw are . The lease is for a one-year period and renewable year to year. The diagram is part oftheir
appli cation. They arc not planning on cultivating; the building is not large enough for cultivation and a store front both.
Diane Irwin owns 80 acres in Saguache County where they will have a grow operation. That applicati on was submitted
about one month ago . Th e Saguache Co unty cult ivation will be in support ofthe Trinidad store. The proposed premise is at
least 1.000 feet from a school and is in an allowable zoning classification. The applicant further testified that they read over
their completed applic ation and both swore that all information in the application was co rrec t and true to the best of their
knowledge . '[bey testified that they have not sold marij uana prev iously. They agreed to stay curren t and up to date with
marijuana laws, ordinance s, statutes and Department of Revenue regu lations and comply in an ongoing fashion with the
same, and to have all employees key badgcd before work ing. They acknow ledged their ongoing obligation to inform the
City Clerk' s office ofchanges to the premises, application, owners , etc., and the state also . Th ey have not yet dealt with the
Ch ief Building Official for the City as the building needs quite a bit of work and is not ready. They understood that they
have to do what is required ofthem by the ChiefBuilding Official. Pol ice Chief, Fire Chief, and City Attorney's office. All
emp loyees have to be trained . A security plan was provided and they 've hired a security company . The app licants
acknowledged, although they do not intend to cultivate, that in time s of water shortage their water can be cut off. Mr.
DeMarco noted that the only water they will use will be for the restroom. City Attorney Downs stated that the application
appears complete and he didn 't believe the entry of Dian e Irwin on her criminal history for child abuse and Chapter 13
bankruptcy filing should be a hindrance or bar to her being a licensee. Councilmember Miles asked why. City Attorney
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owns answere t at e aguac c County case was dismissed; it was not a conviction . Also. he stated that a Chapter 13
reo rganization does not render her financially incapabl e of being a licensee on a marijuan a application . Councilmember
Miles asked if those matters spea k to moral chara cter . City Attorney Downs answered that he did not think so and suggested
it might ifit were a Chapter 7 bankruptcy filing and he may make more ofit because it wou ld be an outright discharge of
debt Chapter 13 is a res tructuring of debt and they are paying back a portion ofthe debt. There are a lot of reasons why a
person could have financial hardship, such as loss of a job, catastrophic medical bills. Councilmember Miles asked that Ms.
Irwin explain. Diane Irwin told Council that she owned a hair salon for 17 years. Th ere was a reo rganization in her salon
and she had to walk out and lost all ofher employees. It put her in a really bad financial situation. She borrowed money to
stay atloat but never co uld recover . Thereafter she sold the business but owed back taxes. She sold it to pay the back tax es.
She said she did her best to get caught up with her creditors over the next couple ofyears, bu t couldn 't do it. She went to an
atto rney who suggested she file for bankruptcy. Regardin g the child abu se charge, Ms . Irwin stated she was surprised
becau se she wa s told it wouldn ' t show up on her record beca use it was an invalid case and it was dismi ssed by the District
Attorney. Counci lmcmber Mi les noted that she stipulated to some plan ofrcmedial parenting. so it was n' t an invalid charge.
Ms. Irwin said that she had to take a paren ting class . and reiterated that it wasn' t supposed to show up on her reco rd.
Councilmember Mi les further pointed out that it is very unusua l to have a financial backer give an unsecured note for give
years with no interest. She sa id she was concerned that there may be more than meets the eye here. She added that she
doesn't have friends that good. Mr. DeMarco sa id his friend was a busin ess owner himsclfwho wan ts to see them start the
business and offered to loan them the money interest free . Theyjust have to pa y back the principal. Couneilmember M iles
reiterated the unusual arrangement. Mr . DeMarco agreed but said he is a good friend ofhis. Councilmember Fletche r asked
how they plan to transp ort the products here. Mr. DeMarco answered that it will be in a company vehicle. The state has
.very strict laws about transporting. They have to keep a log per state requirements whereby they log in when they leave and
when they arr ive, the route they take and everyth ing. They have to call when they leave and when they get to the destination.
Counc ilmember Mattie asked the status oftheir license application in Sa~uache County and through the State for Saguache
County . Mr . DeMarco answered that the y have a hear ing on January 28 before the Plann ing Comm ission. He added that
he expects to hear from the state any day as their antic ipated processing time is 45 to 90 days from the filing of the
application. Co uncilmember Mattie asked should those licenses not come to fruition how it wo uld affect their operation
here. Mr. DeMarco answered that they' d look for a cu ltivation facility in Trinidad. Councilmember Mattie told the
applicants that they are proceedin g with the auth orization ofthe Con stitution ofthe State ofColorado under Amendment 64
and City ordinance, however the sale ofmarijuana continues to be regulated in the federal government's eyes . Therefore,
the federal government could impose limitations that are stricter or deny the operation. He asked ifthcy unde rstood that. Mr.
DeMarco answered that they arc fully aware of it. Councilmember Bonato asked ifthey will have to pay taxes or anything to
Saguache Co unty. He also asked if they have to get together with both the City ofTrinidad and Saguache County . What
benefit is there to Saguache County for a grow facility there that prod uct wi ll brought here? Mr. DeMarco answered that
they are on ly paying licensing fees to Sag uache County. City Attorney Downs asked if Saguache County imposes any
addi tional fees like Trinidad did with the square foot charge for the cultivat ion are a and the gross amo unt of marijuana. Mr.
DeMa rco said hc thinks there's on ly a sales tax. City Attorney Downs sa id he doesn 't know what Saguache County does.
Mayor Roord a ca lled for further comment. There being none, the hearin g was closed. Counci lmc mber Mattie read the
followin g into the record and made a motion to app rove the license:

This matter came on for hearin g on the application of Daryl DeMarco an d Diane Irwin d/b/a South ern Col orado
Therap eutics at 1505 Santa Fe Trail in Trinidad, Colorado. for a Retail Marijuana Store , before the City Council of the City
of Trinidad, Colorado. acting in its capacity as the local licensing authority on December16,2014, in City Council Chambers
in City Hall . The City Council having rev iewed the application and supporting documents, reports of the City Clerk and
other City sta ff, evidence at the hearing and testimony taken during the hearing. mak es the following FINDIN GS:
1. The appl ication is complete and signed by the applicant, and the applicant has paid the appIt:?iateapplica1iooand
license fees .
2. The applicatio n appears to be in substantial complianc e wi th all the requirem ent s ofArticle II , ofChapter 14 ofthe
Trinidad Municipal Code . "In c applicant has testified to their willingness to comply wi th any and all area s of sa id Article
whereby compliance at th is time cannot be fully atta ined or substantiated.
3. According to th e testimony of the applican t, the appli cat ion does not contain any mat erial misreprese ntations.
4. The proposed re tail marij uana business complies with app licable zoni ng regulations. The City Council hereby finds
that based upon the test imon y of the applicant, the building in which the proposed retail marijuana business will be loca ted
will con fonn to the Trinidad City Codes, inclu ding the zonin g code and all International Codes adopted by the City .
5. Daryl DeMarco and Diane Irwin testified in favor ofgranting the license. No one testified in opposition.
6. The applicant through the facts and evidence adduced as a result of the City' s inves tigation and testimony provided,

made a prima facie showing the members of the partn ership are ofgood mora l character an d any employees ofthi s
entity wilt likewise be ofgood moral chara cter.

7. The City Clerk' s report showed that there are currently II medical and reta il marijuana licenses overall approved
within the Ci ty ofTrinidad, with four ownerships, at four addresses.

8. Based on the ev idence present ed at the hearing and the investigative materials provided for the hearin g, the City
Coun cil fmd s that the location of the businesses is appropriate, and that the applicant partners are of sati sfactory
moral character and there is a willingness by the appli cant to fully coo pera te with the officia ls of the City in the
operation of th ese business es.
THEREFORE, the City Council ofthe City ofTrinidad, Co lorado. as the local marijuana lice nsing authority, hereby

approves and gran ts a Ret ail Marijuana Store License at 1505 Santa Fe Trail in Trinidad, Co lorado. The issuance of sa id
license shaU be withheld until a certificate ofoccupancy is issued by the Chief Building Official and upon his absolute
confirmation ofcompliance with all codes ado pted by the City ofTrinidad. Councilmember Fletcher seconded the motion.
Upon roll call vote the follow ing votes were cast and the approval of the license carried by majority:

Aye - Bolton, Fletcher, Mattie, Reorda
Nay - Bonate, Mil es, Torres

PETITIONS OR C O MM UNICAT IONS, ORAL OR WRITTEN. Jiminez, 1504 Gran t Avenue. Mr. Jiminez
addr essed Counci l regardin g windmills. First he told Counci l that the City just blacktop ped an area next to his house and
within a couple of days it started to cra ck . He suggested it will not last one seaso n. He asked who checks that work after it
is don e because the City paid a lot ofmoney and it was not done right Second ly he said he talks to the City workers and
they need pay raises and the parks need lights. lie said he thought windmill s to light up places would help a lot of people. It
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:EMBER 16, 2014 wouic provioe more money ana Income tor everyone. He suggestedwmcrmustor Inmoaa ana asxcc It It ISpossnn e to get
a grant. Councilmembcr Mi les told Mr . Jiminez that the City is restricted in buying its full power requirements from ARP A.
Any deal with windmills would have 10 go through ARP A. It is out ofthe City's control; a 1980' s contract was signed for
all requirements . Therefore we are limited on what we can do. We'd have to know more and windmills are difficu lt because
ofthe intermittent load. Th ey don't power something for 24 hours. Mr. Jiminez said little windmi lls cou ld ligh t up park s.
Councilmember Miles commented that the wind typically doesn't blow much at night. Power from windmills would have to
be augmented by the City . Windmills would not have a reliable generation, but she said the City cou ld look into it. Mr.
Jiminez concluded that the blacktop issue is very serious. Mayor Reorda stated tha t Public WorkslUtilities Director Mike
Valentine will look into it. Mr. Jiminez said he informed the office but Mr. Valentine didn ' t know about it until just recently
so it worries him about things going on in the City .

COUNCIL REPORTS. Councilmember Mattie had nothing to repo rt.

Cou ncilme mber Fletche r reported that she attended the most recen t Libra ry Board mee ting tonight and she placed at
Council 's seating places some pens from Friends of the Library, library staff and the Board in honor of the library' s 110th

anniversary this year. She also reported on her attendan ce of the Convers ations with Counc il meet ing yesterday whereby
certified local govcrruncnt was the topic of discussion. There was a good showing and Counci lmember Miles chaired the
meeting. Las t week she said she attended the Community Foundation meet ing which was we ll attended and seems to gamer
more attendees each time. Finally she asked that Council consider granti ng the City employees time off with pay on Friday,
December 26th and Friday, January 2nd

• She said the employees work hard and it would be a good thing for Council to do for
them. Acting City Man ager Garrett adv ised that continuous operations employees can be credited vacation balance so that
there is no immediate fmancial impact to the City . She said she was sure the employees would appreciate it.
Councilmembcr Bolton agreed that the offer would be a great showing ofthanks and Council's gratitude to the employees.
Councilmember Fletcher also pointed out tha t it doesn't happen every year . Council concurred with the suggestion.

Councilmcmbers Bolton, Bonate and Torres had nothing to report.

Councilmembcr Mi les said she hosted the certified local government meeting and was happy to see that program put
together with Main Street. There was a real good dialogue. The word is traveling about historic preservation tax credits.
Local administration will come up befo re Council in January she thought. Next she reported that she had a call with ARPA
regardi ng the ir upcoming med iation for the two lawsuits Lamar has filed. She reminded that one has to do with the budgeted
amount for operations for next year and the second with a much broader suit against the plant and ARPA in general and
whether it should shut down at all. Mediation will be held on January 15th

• Regard less of what happens with Lamar , votes
were cas t to decom mission or otherwise promptly dispose of the plant. She sa id she will be preparing for mediation in
January as she hac; been aske d to be a member of that mediation team. Fina lly she reported that hersel f, Councilmember
Torres, Bonate and Mayor Reorda had lunch with Co lorado Springs Mayor Bach and his Chie f of Staffrecently . One ofhis
pet projects is to get southern Coiorado interconnected with some sort of train line from Denv er to Trinidad. It is a long
term thing, but they ta lked about it at length , They discussed how a tie between the Southern Colorado communities is
essential. A lot of their ta lk was high leve l. They are plannin g a feedback follow up meeting to discuss econo mic
development and what we can do jointly. She said she ment ioned it 10 ED President Marsha Royse who may be interes ted in
attending . They will also meet with Jim Reese who is the head oftheir Urban Renewal Authority. Councilmember Bolton
talked to Chuck Murphy about that as we ll. She has exchanged e-mai ls with his Chiefof Staff. The follow up meeting will
likely be set up in January.

Mayor Reorda read a letter received from History Colorado: "Dear Mayor Reorda, It is my pleasure to announce the
listing of the Monument Lake Park Building and IIatchery Complex in the National Register of Historic Places and the
Colorado Sta le Regi ster ofHistoric Properties . The official designation took place on November 24, 2014 in recognition of
this property' s contribution to the heritage of the State of Colorado. A copy of the official not ification of designation is
enclosed." Cou neilmember Bonato asked if it might help us obtain more grant funding so we can redo the bathhouse.

REPO RTS BY CIT Y MANAGER. Upcoming meetings. Acting City Manage r Garrett reminded Council that on
Wednesday at noon the Chamber luncheon will be held at the Pioneer Room at TSJC. On Thursday, Council will hold a
special meeting at I : 30 p .rn. for executive sess ion to review City Manager applications and for legal advice. Also on
Thursday before the meeting at 1:15 p.m., Pioneer Natural Resources will present the keys to the CNG vehicles the City
recently purchased in support of the new CNG fueling station that will be opening. Finally on Friday she reminded ofthe
Southwest ChiefCommission meeting at 10:00 a.m. in City Council Chambers and ofthe retirement party for County Clerk
Berni e Gonzalez from 11:00 a.m. to 3:00 p.m. at the County Courthouse.

Union Contracts. Acting City Manager Garrett advised that negotiations for the Union Contracts have been
comp leted and that Council will be asked to ratify the contracts on January 6, 2015.

REPORTS BY CITY ATIORNEY. Chamber of Commerce. City Attorney Downs told Council that Tara
Marshall resigned as Cham ber Pres ident and he did as Vice President. However, both are still on the Board. Each of them
served two years in their respective capacities. It had been too much for both of them but it was a wonderful experience.

Planning Commission. City Attorney Downs told Council that there had been a Planning Commission last Tuesday
whereby CanoaCo appl ied for three conditional use permits at 3019 Toupal Driv e and they passed unanimously. Their
resulting application is on Council's meeting agenda tonight.

Co uncilmember Miles asked about the Chamber 's plan of success ion. City Attorney Downs stated that 101m Schecto r
from Digicarc was named President and exis ting board members were elected to the other positions. Mr. Schector has been
on the Board for years . Councilmember Fletcher noted that there are scats open on the Chambe r Board. Mayor Reorda
asked for a list ofbusine sses who are not members of the Chamber so he could go visit with them, Councilmember Matt ie
suggested it may be eas ier to get a list of active member s.
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UNFINISHE D BUSINESS. Public hearing for consideration of an ordinance appropriating certai n sums of money
out of the revenues of the City ofTrin idad, Colorado, to defray and meet th e liabili ties of the City ofTrinidad for the fiscal
year beginning January 1, 20 I 5 and ending December 3 1, 20 15; said ordinance being termed the annual appropriation bill
for the 2015fiscal year. Mayor Reorda declared the publichearing open and called for comments. Acting City Manager
Garre tt point ed out at Council' s seating places the 2015 budget that is complete upon their approval ofthe ordinance. The re
being no further comments, the hearing was closed.

Second read ing of an ordinance appropriating certa in sums of money out of the revenues of the City ofTrinidad ,
Colorado, to defray and meet the liabilities of the City of Trinidad for the fiscal year beginn ing January 1, 201 5 and ending
December 31, 20 15; said ordinance being termed the annual appropriation bill for the 201 5 fiscal year . The ordinance title
was rea d aloud. A motion to approve the ordinance on second readin g was made by Councilmember Miles. Councilmember
Torres seconded the motion which carried unanimously upon roll call vote.

ORDINANC E NO. 1973

AN ORDINANCE APPROPRIATING CERT AIN SUM S OF MO NEY OUT OF TIlE
REV ENUES OF THE CITY OF TRINIDAD, COLORADO, TO DEFRAY AND MEET THE
LIABILITIES OF THE CITY OF TRINIDAD FOR THE FISCAL YEAR BEGINNING
JANUARY I , 20 15 AND ENDING DECEMBER 3 1, 20 15; SAID ORDINANCE BEING
TERMED TH E ANNUAL APPROPRIATION BILL FOR THE 2015 FIS CAL YEAR

MISCELLANEOUS BUSINESS. New Retail Marijuana Store license app licat ion filed by Canna Company, Inc .
d/b/ a CaonaCo Company at 30 19 Toupal Drive . Councilmember Bolton mad e a mot ion to set the new retail marijuana store
license appli cation for public hearing on January 20, 201 5 at 7:00 p.m . Councilmember Miles seconded the motion. Upon
roll call vote the motion carried by majority with all Council members voting aye, excepting Councilmember Bonato who
cast a dissent ing vote.

New Retail Marijuana Cultivation Facility license application filed by by Canna Company, Inc . d/b/a CannaCa
Company at 30 19 Toupal Drive. Councilmember Bolton made a motion to set the new retail marijuana cultivation facility
licen se appl ication for public hearing on January 20, 20 15 at 7:00 p.m. Councilmember Torres seconded the motion. Upon
roll call vote the motion carried by majority with all Council members voting aye , excepting Councilmember Bonato who
cast a dissenting vote .

Modificat ion of premises request by Rino ' s Restaurant, LL C d/b/a Rino' s Re staurant at 400 E. Main Street. A
motion to approve the modification wa s made by Councilmember Mattie and seconded by Councilmembcr Bonato. The
motion carried unanimously upon roll call vote.

Consideration ofNPGA Gas Supply Agreement for total Requirements . Councilmember Bolton mad e a motion
to approve the gas supply agreement with NPGA for the City ' s total requirements . Councilmember Miles seconded the
motion. Upon roll call vote the motion carried unanimously.

Consideration of a letter to Jay Cimino on behalf of Phil Long Toyota agreeing to prepar e and submit an Energy
Impact Ass istan ce Fund grant req uest to the Colorado Department of Local Affairs for the propo sed extension of Cedar
Street from Commercial to Chestnut Street. Councilmember Bolton said since she missed the work session she missed the
discussion of this item . She recalled the City's match to be $300 ,000 to $400,000 at a prior work sess ion. The letter recites
relocation ofCity utilities in the grant at an estimated cost of$ l .3 milli on . She asked if the relocation ofthe City ' s utiliti es
is part of the grant funding. Mayor Reorda confirmed that it is. Councilmember Miles commented that nothing about the
letter commits the City to the match. She stated that at the work sess ion they talked abou t way s to get the match, su ch as
enterprise credits . She reiterated that nothing says the City will commit to fill an empty vacuum. They need to exhaust all
options on all fronts. Councilmember Mattie commented that he felt like Mr. Fentiman clearly understood that. Mayor
Reorda said he thought the letter was more to let Toyota know that the City is in concert with the proposal. Councilmember
Bonato made a motion to approve the letter an d Counc ilmember Bolton seconded the motion. Upon roll call vote the motion
carried unanimously.

No-No tice Storage and Transportation Delivery Service Agreement and Transportation Service Agreement Rate
Schedule. Acting City Manager Garrett reminded Council that th is is for the transportation and storage of the City's natural
gas with Kind er Morgan, the only available provider. Councilmember Fletcher made a motion to approve thc agreements
and Councilmember Bolton seconde d the motion. The motion carri ed by a unanimous roll call vote .

Resolution approving a grant contract between the City of Trinidad and the Colorado Department of Local
Affairs/Divi sion of Housing for the Corazon Square Rental Rehabili tation Project and giving Planning Director Louis
Fineberg full signatory authority in regard to all contracts and corresponding documents associated therewith.
Councihnember Bonato stated that he contacted Acting City Manager Garrett with con cerns that there should be two people
to sign ofTon chec ks . He suggested the resolution should read the City Manager or Acting City Mana ger should be in the
capacity to sign checks. There should be two or three signatures on the checks. There was $78 5,000 in grant funds appli ed
for. Acting City Manager Garrett advised that in response to Councilmember Bonato 's concern she spoke to Housing
Authority Executive Director Rosemarie Shier wh o said she will look over what need s to be approved and will copy in the
City Manager on any approva ls that need to be given for Planning Director Fineberg' s protection . Finance Director Lonny
Med ina point ed out to Co unc il that with the mone y coming in through the City, the checks will be handled the same as is
done for any City payment in tha t th ey will have three signatures. Planning Director Fineberg added that he will be signing
off on documents and approving invoi ces with this grant - nothing more than what he does with any other grant the City has.
Councilmember F letcher moved to adopt the resolution and Councilmember Bolton seconded the motio n. Upon roll call
vote the motio n carried unanimously.

DECEMBER 16, 2014



:CEMBER 16 , 20 14
RESOLUTION NO. 1446

A RESOUmON OF TIlE CITY COUNCIL OF TIlE CITY OF TRINIDAD, COLORADO,
APPROVIN G A GRANT CONTRACf BETWEEN TIlE CITY OF TRINIDAD AND TIlE
COLORADO DEPARTMENT OF LOCALAFFAIRSIDIVISION OF HOUSIN G FOR TIlE CORAZON
SQUARE RENTAL REHABILITATION PROJECf AND GIVING PLA NNING Dl RECfOR LOUIS
FINEBERG FULL SIGNATORY AUTIlORlTY IN REGARD TO ALL CONTRACTS AND
CORRE SPOND IN G DOCUMENTS ASSOCIATED TIlEREWlTH

Resolution approv ing Contract with Colorado Department of Transportation for Wayfinding Signage.
Councilmember Bolton moved to adopt the resolution and Councilmembcr Bonato seconded the motion. Roll call was taken
on the motion which carried unanimously.

RESOLUTION NO. 1445

A RESOLUTION OF '''IE CITY OF TRINIDAD, COLORADO, APPROVING CONTRACT
#19858 BETWEEN TH E CITY OF TRINI DAD AND TIlE COLORADO DEPARTMENT OF
TRANSPORTATION - TRANSPORTATION ENHANCEMENT GRANT PROGRAM - FUNDING
TI lE IMPLEMENTATION OF PRIORITY 2 AND PRIORITY 3 OF TIlE CITY OF TRINIDAD
WAYFINDING SIG NAGE PLAN

Consideration ofSGM Change Order to the Commercial Stree t Project for design ofthe Plum Street Pocket Park. A
motion to approve the change order was made by Councilmember Bolton. Councilmember Fletcher seconded the motion
which upon roll call vote carried unan imously.

Consideration ofProfessional Services Agreement for the Trini dad Historic District Loop right-of-way acqu isition
services. Councilmcmber Fletcher moved for the approva l of the agreement and the motion was seconded by
Councilrnembcr Bolton. Upo n roll ca ll vote the motion carried unanimous ly.

Consideration of Bill ofCharges concemi ng Planning, Zoning and Varian ce Commi ssion Member Richard George.
City Attorney Downs advised that as one or more Counc il members directed, a Bill ofCharges was prepared and provided to
Mr. George. It was mailed to his last known address . He noted the lack ofMr. George' s presence this evening adding that
he made it clear that he sho uld be presen t. He also advised that he did not receive any phone calls, etc. from him.
Councilmember Mattie stated that volunteers to our boards and comm issions are a treasured resource. More than their
obvious interests, they are selected to those positi ons they hold because of their knowledge and experti se that they can
contribute to the furtherance ofthe City 's goals and obj ectives . By their assignment to OUTboardsand commissions Council
con fers volunteers the responsibility to draw on their individual skills to contribute to the governance process . More
importantly those volunteers are entrusted with the confidence to Council to exercise good judgment and proper authority to
legally represent the interest of the City in maners that come before them. However it becomes problematic when the
idiosyncrasies of a certa in personality or their unyield ing commitment to their personal beliefs or their unwillingness to
com ply with lawful guidance and direction as provided by staffand counsel, overshadows the contributions that they make
to the governing process . In situations when behavior ofa member of a board, commission or a particular volunteer acting
in their official capacity runs cont rary to the good of the order and creates jeopardy for the City, City's goals, he said he
believes Council is left with no alte rnative but to re-evaluate their service and if warranted replace them collectively or
individually. Having reviewed the video and audio records of the two Planni ng and Zoning Commission hearings which
resulted in appeal s to Council, he said he and others were ofthe opinion that the services ofMr . Richard George merit such a
review. He continued that he asked City Attorney Downs, pursuant to the ordinance, statute and legal counsel, to prepare a
Bill of Charges regardi ng Mr. George as a commi ssion member on the Planning and Zoning Commission dur ing those two
hearings. Subsequent to that requ est a process was begun where Council can convene to review and discuss the matter as
was done on a couple ofoccasions in executive session and consi der the Bill of Charges which were provided to them to
therefore determine whether replacing Richard George on the Planning and Zoning Commission is warranted. Assuming
Council has all read the Bill ofChargcs and there was no need for additional discussion he moved to thank Mr. Georg e for
his service and discharge him from service on the Planning, Zoning and Variance Commi ssion. Couneilmember Miles
seconded the motion which carried with all Council members present voting ayc exce pt Councilrnember Bonate who cast a
dissenting vote.

BI LL S. Councilmember Bolton moved to approve the bills and Councilmembcr Fletcher seconded the motion. The
motio n carr ied unanimously upon roll call vote.

PAYRO LL, December 6,2014 through December 19, 2014 . A motion to approve the payroll was made by
Councilmcmber Bonato and seconded by Councilmember Bolton . Roll call was taken and the motion carried unanimous ly.

ADJOURNMENT. There being no furthe r business to come befo re Council, a motion to adjourn the regular
meeting was made by Councilmembcr Martie and seconded by Councilmember Bolton. The meet ing was adjourned by
unan imous roll call vote ofCounci l.

ATTEST:

DONA VALENCICIl, Asst. City Clerk

JOS EPH A. REO RDA, Mayor



CITY OF TRINIDAD
TRINIDAD, COLORADO

The City Co uncil of the City of Tri nidad. Colorado met in Special Session on Tuesday, December 18. 201 4, at ] :30
p.m. in City Council Ch ambers at City Hall pursuan t to the following call:

CITY OF TRINIDAD
TRINIDAD, COLORADO

S P EC I A L M E E TI NG

There will be a Spe cial Meeting of' the City Council of the C ity of Trini dad,
Co lorado, on Tuesday, December 18,2014, at 1:30 p.m. in the Council Chambers
at City lIall

The followin g items are on file for consideration of C ity Counci l:

I) Executive session

a) For a conference with the City' s attomey(s)for the purposeof receiving legaladvice onspecific
legal questions under C.R.S. Sectio n 24-6-402(4)(b) - potent ial litigation

b) For discussion of a personnel matter under C.R.S. Section 24-6-402(2)(f) and not involving:
any specific employees who have requested discussion of the matter in open session; any member of
this body or any elected official; the appointment of any person to fill an office of this body or of an
elected official; or personnelpoliciesthatdo not require the discussionof matterspersonal to particular
employees - review of City Manager applications

The meeting was called to order at I :36 p.m.

Roll call was taken.

DECEMBER 18 , 2011

Upon conclusion of executive session at 3:50 p.m., Councilmember Fletcher moved to go out of executive session
and resume the special meeting. Councilmcmber Boltonseconded the motion and upon a unanimous roll call vote, the
special meeting reswned and was adjourned.

J, Les S. Downs, City Attorneyfo r the City ofTrinidad, do hereby attest that the executive session held on this
18th day ofDecember, 2014, was pe rmissible under CRS Section 24-6-402 (4)(b).

As City Attorney, it is my opinion that the discussion ofthe mailer announced in the motion to enter into
executive session cons tituted a privileged auomey-client communication. Theref ore, it is my recommendation that no
fur ther record bekept ofthis executive sess ion. L ..1J .~

Les S.Downs
City Attorney

Executive session - For a conference with theCity's attomcy(s) for the purpose of rcceiving legaladviccon specific
legal questions under C.R.S. Section 24-6-402(4Xb) - potential litigation; and for discussion of a personnel matter under
C.R.S. Section 24-6-402(2)(1) and not involving: any specific employeeswho have requested discussion of the matter in
open session; any memberof this body or any elect ed official; the appointmentof any person to fill an office of this body or
of an elected official; or personnel policies that do not require the discussion of matters personal to particular employees 
review of City Manager applications. A motion to enter into executive session for the stated purposes was made by
CouncilmemberBolton. Councilmember Bonato seconded the motion. Upon rollcallvote themotion carried unanimously.
The executive session ensued at 1:37 p.m. Councilmember Miles entered the meeting at approximately I:52 p.m. That
portion of the executive session pertaining to personnel matters was electronically recorded as required by the Open
Meetings Law.
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There were present:

Also present:

ATTEST:

Mayor

Councilmcmbers

Acting City Manager
City Attorney
Acting CityClerk

Rcorda, presiding

Bonato, Bolton, Fletcher, Mattie, Torres

Garrett
Downs
Valcncich

JOSEPH A. REORDA, Mayor

DONA VALENCICH, Acting City Clerk
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

January 6, 2015

~W-City Clerk

CITY OF TRINIDAD, COLORADO
lin.

SUBJECT: . PUBLIC HEARING

a) New Retail Marijuana Store license application filed by M & M Distributing,
LLC at 422 N. Commercial Street

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing. City Council
may take up to 30 days thereafter to render a
decision on the application.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: This is an application for a new license.

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing.



COUNCIL COMMUNICATION•
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•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

January 6, 2015

~rr~ty Clerk

CITY O F TRIN ID AD, C O L O RADO
II U,

SUBJECT:

b)

PUBLIC HEARING

New Retail Marijuana Cultivation Facility license application filed by M & M
Distributing, LLC at 422 N. Commercial Street

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing. City Council
may take up to 30 days thereafter to render a
decision on the application.

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: This is an application for a new license.

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing.



Trinidad, CO

Applicant:

Business Name:

Business Address:

Officers/Owners:

Date ofApplication:

Date Application Filed
with Local Authority:

Type ofRequest:

Type ofLicense(s):

Hearing Date:

INVESTIGATIVE REPORT

M & M Distributing, LLC

M & M Distributing, LLC - No Trade Name Registered

422 N. Commercial Street - Historic Preservation zoning

John Everett Micheliza,
81082

Geraldine Marie DeAngelis,•••••••, Trinidad, CO
81082

November 20,2014

December 2,2014

New License

Retail Marijuana Store
Retail Marijuana Cultivation Facility

Tuesday, January 6, 2015, 7:00 p.m.

APPLICATION CONTENTS-

Applicant's Documents: City ofTrinidad Retail Marijuana License Application
CUP Approval Letter
Lease Agreement
Verified Consent ofProperty Owners for the Submissionof

an Application for Medical Marijuana Business
Articles of Organization
Certificate of Good Standing



Applicant's Documents:
(Cont.)

City Documents:

LOCALFEES -

Member Control Agreement
Operating Agreement
Sales Tax License
Diagram of Premises
Individual History Records
Fingerprints
Security Alarm Proposal
Exterior Security Lighting Plan
Colorado Business Retail Marijuana License Application
Colorado Associated Person & Associated Key Retail

Marijuana License Applications
Colorado Retail Marijuana License Bond

Notices of Public Hearing
Certificates ofMailing
Proof Publication on 12/15/14
Certificates ofPosting
Departmental Reports

Local Fees Retail Marijuana Store:
Investigation $2500.00
License 2500 .00
Total $5000.00

Local Fees Retail Marijuana Cultivation Facility:
Investigation $2500.00
License 2500 .00
Total $5000.00

Local Fees
$1.00 per square foot cultivation fee x 535 = $535

TOTAL $10,535.00

Local fees have been paid. Applicant has been advised the City's investigation fee is non
refundable and in the event the license is denied, license fees only shall be refunded.



WNING-

The proposed premise is zoned Historic Preservation, one of the appropriate zoning
designations for location of a marijuana business pursuant to the Trinidad Municipal
Code. Conditional Use Permit requests were heard by the Planning Commission on
7/12/14 and approved subject to five conditions identified within a letter dated 8/5/14
from Louis Fineberg, Planning Director. Abbreviated, the applicant must 1) comply with
all state and local laws, rules, regulations relative to the operation oftheir business; 2) an
air filtration plan must be submitted and approved by the Building Inspector; 3) the
conditional use permit must be put intoeffect within one year or it will expire; 4) the
applicant must comply with the reasonable requirements of all City officials with respect
to establishment and operation oftheir business; 5) a new site plan showing the 3,000
square foot parking plan is required to be provided to the Planning Department. This
requirement has been met.

LEASE AGREEMENT -

The lease agreement is between John E. Micheliza, Geraldine DeAngelis, Nicholas
Reyes; Michael Reyes and Alicia Reyes, Trustees of the Judith A. Reyes, Revocable
Trust, UrrlD, landlord, and M & M Distributing, LLC, tenant. The term extends from
March 12,2014 through March 11,2016. A verified consent ofproperty owners for the
submission of an application for a medical marijuana business was provided as required
by the Trinidad Municipal Code.

CORPORATE DOCUMENTS-

Dated-stamped Articles ofOrganization for M & M Distributing, LLC are provided, as
well as a Certificate of Good Standing issued by the Colorado Secretary of State. The
Member Control Agreement verifies the ownership interest of the limited liability
company. The Operating Agreement dictates the operation of the business entity .

SALES TAX LICENSE-

Sales Tax License #27964766-0000 was verified.

DIAGRAM OF PREMISES -

The diagrams identify the proposed premises, which is a ground level facility. It
identifies two office spaces, the Retail Store, a shared space with the Medical Center,
whereby a person must enter the main entrance, check in and then be allowed into the
Store or sit in the waiting room before being allowing into the Store. The Retail



Marijuana Cultivation Facility is shown as an area adjoining the Optional Premise
Cultivation Operation all within the confines of422 N. Commercial Street. Initial plans
indicate the proposed location of the security cameras, however, based upon [mal
inspection from the Colorado Marijuana Division and the City Building and Fire
Departments, those locations are subject to change. The overall footprint of the building
is approximately 22,000 square feet. A security alarm system and exterior security
lighting plan proposal was submitted pursuant to the City's requirements.

OWNERSHIP INFORMATlONIBACKGROUNDS
FINGERPRINTING -

Fingerprint cards were submitted to CBIIFBI on 5/30/14. Results have been received for
John Micheliza, Geraldine DeAngelis . Results are consistent with the information
disclosed on the Individual History Record and the Police Department background check.

RESIDENCY REQUIREMENT-

Both members of M & M Distributing, LLC meet the two-year Colorado residency
requirement to hold a marijuana license.

COLORADO RETAIL MARIJUANA LICENSE DOCUMENTS -

Copies ofthe entity's Colorado licensing documents were a required submittal with the
City's application to obtain complete applicant information without redundancy. Those
documents include the license application, optional premise cultivation license
application, associated person and associated key license application, and license bond.

Joseph Angelo DeAngelis, 209 Estrella Street, Trinidad, Colorado, 81082, has applied for
an employee key license to work for M & M Distributing, LLC, and has submitted to a
background check. Fingerprint results are attached.

NOTICES OF HEARING -

Mailed to applicant - 12/11114.
Published - 12/15 /14 .
Posted on the premises - 12/16/14

DEPARTMENTAL REPORTS -

Fire Chief Tim Howard indicated they were not ready for an inspection on 12/16/2014
and that a fire inspection is needed before opening for the Retail Cultivation Facility . An
inspection is on file for the Retail Marijuana Store (since it is proposed to be a shared



space with the Medical Center).

Building Inspector Chris Kelley recommends the license issuance be withheld until a
certificate of occupancy is issued by him, if the license application is approved for the
Retail Cultivation Facility. He too indicated his approval of the Retail Marijuana Store
as of 12/16/2014.

Police ChiefCharles Glorioso advises that the Retail Cultivation Facility premises is to be
inspected upon completion. A checklist illustrating compliance for the Retail Marijuana
Store was included with a report date of 12/15/2014. All areas of compliance were
approved except the display of the licenses or on-site keeping ofthe same or copies of the
applications for licensing pending approval.

Periodic inspections will continue throughout the process.

OTHER REVELANT CONCERNS-

SCHOOL DlSTANCES-

There is a 1,000-foot limitation from a school for any marijuana business. The nearest
school property is Goal Academy which is 1,267.27 feet from the nearest point ofthis
property.

LICENSED OUTLETS WITHIN THE CITY -

The following licenses have been approved to date within the City limits :

M & M Distributing, LLC, 422 N. Commercial Street
M & M Distributing, LLC, 422 N. Commercial Street

T.P. Main Street, LLC , 821 E. Main Street
T.P. Main Street, LLC, 821 E. Main Street

T.P. Main Street, LLC, 821 E. Main Street

Trinidad's Higher Calling D, LLC, 1000 Independence Rd.
Trinidad's Higher Calling D, LLC, 1000 Independence Rd.
Trinidad's Higher Calling D, LLC, 1000 Independence Rd.
Trinidad's Higher Calling D, LLC, 1000 Independence Rd.

Trinidad's Higher Calling D, LLC, 1000 Independence Rd.

Medical Center
Medical Optional Premise

Cultivation Operation
Medical Center
Medical Optional Premise

Cultivation Operation
Medical Infused-Products

Manufacturer
Medical Center
Retail Store
Retail Cultivation Facility
Retail Product

Manufacturing Facility
Medical Marijuana

Optional Premise



Peaceful Herbs, Ltd., LLC, 124 Santa Fe Trail
Southern Colorado Therapeutics, 1505 Santa Fe Trail

Dated this 24th day ofDecember, 2014.

Cultivation Operation
Retail Marijuana Store
Retail Marijuana Store

CITY OF TRINIDAD, COLORADO

\_Q1{Jiha~_
Audra Garrett, City Clerk



CERTIFICATE OF MAILING

I hereby certify that on the 24th day ofDecember, 2014, I mailed a copy of the
Investigative Report, by Certified Mail, to:

M & M Distributing, LLC
422 N. Commercial Street
Trinidad, CO 81082
Certified Mail #7012 3050 0000 2305 4813

C~~dt:
Audra Garrett, City Clerk



CITY OF TRINIDAD
City Clerk's Office
135 N An imas sr

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAIL MARIJUANA LICENSEAPPLICATION

~ New licenseApplicat ion Fee $2,SOO.OO ):( license Fee/Renewa l Fee $2,SOO.00

o Transfer of Ownersh ip Appli cation Fee $l ,SOO.OO o Change of Location $1,500.00

til $1.00 per square foot cultivation fee 53S: Square feet ; $ .5"3~, 0 D

o Expansion of cultivation area @ $1.00 per square foot charge for that addit iona l area $

UCENSETYPE

bd Marijuana Store 0 Marijuana Product Manufacturing Facility

1J Marijuana Cultivation Facility 0 Marijuana Testing Facility

TYPE OF BUSINESS

o Corporation 0 Partnership o Individual'

'j!llimited liability Corporation 0 Other

' Sole Proprietorship (Individual) - Verification of lawful Presenceis required per Statelaw (SignedAffidavit and Photo 10

Applicant
(Corporation/ u q

App licant
(Sole Proprietor) fir st Name Middle Initial last Name

Trade Name of Establishment (DBA) m'fmtistr i~u+inj j LL c:
Address of Premise /f:J.3... N. (lomme.rc ;0..1 S1: '1Ci" i dod. ('o gI()i'~

)

Mailing Address '/2.2. ~, (!/)mmercia./ ST,)~

Telephone --M:z ' C_ .- " Email Address~

Contact Person/Manager ---1t>b n W\ ;ch ed i L "'L Titl e ,ore s iden t-
Tele phone 7 I!I!!!!!I!I!!!! Email Address

Does t he Applicant have legal possession of the premise for at least one (1) year from the date t hat this license will
be issued by virtue of ownership , lease or other arrangement?

o Ownership )( Lease 0 Other (explain in detail )

r==- -
City of i nnlCiM lI

I
I I\ II

City Clerk's Office I
1

i J



If leased, list name of landlord and tenant, and date of expiration, EXACTLY asthey appear on the lease:"

Landlord Tenant Expires

see. q/fochme!lt l'Y\ <V"Ch /I , ;;<Dllo
**If premises are leased, attach notarized consent by the owner of the property to the licensing of the premises
for a retail marijuana facility.

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPUCATION
I

Individual History Records attached and completedby each individual applicant, all general partners of a
partnership, and limited partners owning 10% (or more) of a partnersh ip; all officers and directors of a corporation,
and stockholders of a corporation owning 10%(or more) of the stock of such corporation; all limited liability
company MANAGING members, and officers or other limited liability company members with a 10% (or more)
ownersh ip interest in such company and all managers and employees of a Retail Marijuana License.

1. Fingerprinting by the Trinidad Police Department for: - D" /0/ e-

o all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporation owning 10% (or more)

of the stock of such corporation;

• all limited liability company MANAGING members, and officers or other limited liability company
members with a 10%(or more) ownership interest in such company; and

• all managers and employees of aRetail Marijuana License with the appropriate fee payable to
Colorado Bureau of Investigation (currently $39.50, March, 2014)

2. Lease or Deed- Evidence of Possession

3. Conditional Use Permit approval

4. Copyof alarm system contract

S. Copyof state sales tax license

6. Certificate of Good Standing

7. Affidavi t of Lawful Presence (Sole Proprietors only)

8. Diagram of Premises: ,. ,

• A floor plan, drawn to scale on 8-1/2 x 11" paper, show ing the layout of t he center and the principal uses
of the floor area . Floor plan must include locat ion of lighting and camerasrequired by state rules.

i' ~ , '

A one-time fee of $1.00 per square foot of that portion of the licensed premises in which plants are
located for cultivation purposes, including greenhouses, shall be due to the City. Any expansion of t he
licensed premises in wh ich plants are located for cult ivati on purposes shall result in an additional $1.00
per square foot charge fo r t hat addit ional area.

9. Copy of State App lication wi th attachments

2



LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

fre.siJent
eo l{IO~2..

Title: _.:....:...=:...:.==.!....!. _

--mil i d.. a. d
1: Name: Job n m Ic he... ~ j -z:.~

Address: ~~...L.-'-"'-'-'-=='-+-_--=_ _ =-'-'::"";'= _
Financial lnterest: _-=::Si.~"::.-~{):J.;'.!::O~ _

- - - -- - - - - - - --

I:.,-;.~('/s 
~/()J!J....

,00 oj"
Address:

Financial Interest:

3. Name: _ TItle: _

TItle: _

Address: _

Financial Interest:
4. Name : _

Address: _

Financial Interest:

5. Name: _ Title: _

Address: -'- -,- _

Financial Interest:

6. Name: _ TItle: _

Address: _

Financial Interest:

7. Name: Title: _

Address: _

Financial Interest:

The applicant hereby acknowledges that the applicant and its owners, officers, and employees may be subject to
prosecution under federal laws relating to the possession and distribution of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent operation of the retail marijuana
business; and that the application and documents submitted for other approvals relating to the retail marijuana
business operation are subject to disclosure in accordance with the Colorado Open Records Act.

By accepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appointed officials, employees, attorneys and agents from any liabilityfor injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a

violat ion of state or fede ral laws, rules or regulations.

3



By accepting a license issued pursuant to this ordinance a licensee, jointly and severally if more than one, agrees to

indemnifyand defend the City, its officers, elected officials, employees, attorneys, agents, insurers, and self
insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation, claims arisingfrom bodily injury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kindwhatsoever, which arise out of or are in any manner connected with the operation of the

retail marijuana business that is the subject of the license. The licensee further agrees to investigate, handle,

respond to, and to provide defense for and defend against, any such liability,claims, or demands at its expense, and

to bear all other costs and expenses related thereto, including court costs and attorney fees.

, declare, under penalty af perjury, that this application has been examined by me; thot the statements
made herein are made in good faith and, to the best ofmy knowledge and belie!, true, carrect and
camplete.

.Lc fr~
/0/7 by

ntle :

Date: L-,---"'--'---L._ _

Signed: \t..~
(Must be signed by Individual Owner, Partner, orOfficer)

Printed Name: Cc.k'ald,oe bLl411.re j;s
cJ

4



CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REG ULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, &e.e,,-IJ,i~ .. ')d~'!\~~ I;:::, ,hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regU ations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

lJ/~4t1L~ . k-T~·
Authorized Signature odinseerritl~

; }

Date

STATE OF I'nhcqcl('f) )
/ I!/ ) 5S.

CO UNTY Or LQ;:i ~ I&Q.$ )

My Commission Expires:
Notary Public Signature

5
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Lease

Landlord

Tenant

Expires

John E. Micheliza
Geraldine DeAngelis

Nicholas Reyes
Michael Reyes
Alicia Reyes
Trust ees of the Judith A. Reyes Revocable Trust, UfT/D May 24, 2007

M & M Distributing, LLC

March 11, 2016



Cityof Trinidad
Planning Department

135 N. Animas
Trinidad, CO 81082

Telephone (719)·846-9843 Ext136
Fax (719)·846-4140

planning@trinidad.co.gov

M & M Distributing
C/OJohn Micheliza
44910 County Rd. 40.0
Trinidad, CO 81082

August 5,2014

RE: CUP Application #2014-J,tMS-OS and Application #2014-RMCF-05

Dear Applicant,

On July 12, 2014 the Planning, Zoning and Variance Commission approved your request for
conditional use permits (CUP) to establish and operate a Retail Marijuana Center and Retail
Marijuana Cultivation Facility at 422 N. Commercial Street subject to the following conditions.

1. The applicant must comply with all provisions outlined in Article 12 of Chapter 14 of the
City of Trinidad Municipal Code of Ordinances as well as any and all applicable state and
local statutes, ordinances, rules, and regulations regard ing the operation of medica l
marijuana centers, and other statutes, ordinances, rules, and regulations for the
operation of businesses with in the City ofTrinidad, including but not limited to Citysales
tax and the City's sign code.

2. The applicant must provide the City with an air filtration plan describing the filtration
system and/or other method or methods to be used to minimize odors associated with
the cultivation and sale of medical marijuana. Approval of said air filtration plan is
subject to the approval of the City Building Inspector.

3. If the proposed conditional use is not established within one year of its approval,
discontinued for at least one year, or replaced by another use of the land, the
conditional use permit and all associated conditional use permits shall expire.

4. The applicant must comp ly with the reasonable requirements of all Trinidad Municipal
Officials with respect to the establishment and operation of the propo sed facil ity or
facilities.



5. The applica nt must provide a new sit e plan showi ng the addit ional 3000 square foot
parking plan .

If you have any quest ions, please don't hesitate to contact me.

Than k you,

Lo ' Fineberg'--- --.Plannlng Director

cc: Chris Kelley, Build ing Inspector
Les Downs, City Attorney
Audra Garrett, City Manager
File



M & M Distributing, LLC

Sept ember 19, 2014

City of Trindad

Chris Kelley

12S N Animas Street

Trinidad, CO 81082

Re: Response to Condi tional Use Permit Provisions letter dated September 3, 2014

Mr. Kelley,

We have completed t he Items req uested in your letter. Attached please fi nd ou r responses for items 1
through 9. We are hopeful that th is information is sufficient for us to begin const ruction.

If you need further clarificat ion or have any questions wi th the information provided, please do not
hesitate to call.

Sincerely,

Gerri De Angelis

M & M Distribu t ing, LLC

cc: Louis Fineberg, Planning Director

LesDowns, City At torney

Audra Garrett, Acting City M anager



CITY OF TRINIDAD,COLORADO___11,. _

r
~
•

•
CITY OF TRINIDAD

125 N. ANlMAS STREET, P.O. BOX 880
TRINIDAD, CO 81082

TELEPHONE: (719) 846-9843 ext. 128
FAX No. (719) 846-0952

Cbris.Kelley@Trinidad.co.gov

September 3, 2014

M & M Distributing
c/o John Micheliza
44910 County Road 40.0
Trinidad, CO 81082

RE: Conditional Use Permit.Provisions

Dear Mr. MicheIiza:

I have reviewed the letter sent to you by Louis Fineberg, Plauning Director for the City of
Trinidad on August 5, 2014 stipulating the conditions for the Conditional Use Permit (CUP) at
422 N. Commercial Street. In addition to the provisions set forth by Mr. Fineberg, the building
inspection department for the City ofTrinidad win require the following:

1. The applicant must provide the City with an air filtration plan describing the filtration ~
system and/or other method or methods to be used to minimize odors associated with the
cultivation and sale of medical marijuana. Approval of said air filtration plan is subject
to the approval of the City Building Official. As stated in Mr. Fineberg 's letter as point
#2.

2. The applicant must provide a new site plan showing the additional 3,000 square foot X
parking plan. This is stated in Mr. Fineberg 's letter as point #5.

3. The applicant most inform the building inspectiondepartment what types of fertilizers \'X
and pesticides win be used in the facility including all MSDS. .

4 . The applicant must provide what type, ifany, dechlorination system win be used and a v<
detailed layout of the system.

,...- " -'" .....

5. The applicant must provide a load calculation report for the electrical system. 0



6. The applicant must provide a plan for the location of all smoke and carbon monoxide
detectors.

7. The applicant must provide a plan detailing the layout for the video camera system.

8. The applicant must provide a plumbingplan to include floor drain locations.

/

9. The applicant must provide specific information about what type ofbackflow prevention 0
system, including specific details about devices i.e. make, model and serial number, is in
place.

Sincerely, . ,(, __. ,0

~w~~J./j~
Chris S. Kelley
Chief Building Official

cc: Louis Fineberg, Planning Director
Les Downs, City Attorney
Audra Garrett, Acting City Manager



LEASE AGREEMENT

THIS AGREEMENT OF LEASE is executed this 12 t h day of March , 20 14 ,
by and between John E . Micheliza ; Geraldine DeAngelis ; Nicholas Reyes ,
Michael Reyes and Alicia Reyes , Trustees of the Judi th A. Reyes
Revocable Trust , U/T/D May 24 , 200 7 ; hereinafter referred to
col l e c t i v e l y a s the " l a nd l or d," a nd M & M Distributi n g , LLC, a
Colorado l imi ted liability companhy , hereinafter referred to a s the
"t e nant. "

WHEREAS : Th e parties have agreed upon a lease .

NOW, THEREFORE, it i s agreed:

1 . FORMATION AND PROPERTY DESCRIPTION :

Th e landlord hereby l eases unto the tenant and t he tenant
hereby rents fr om t he landlord t he f ollowi ng p r emi s es and p r operty
l oca ted in the Co unty of Las Anima s , St ate o f Co l orado :

The real estate and i mproveme nt located at 422 N.
Commercial , Tr inidad, Colorado 81082 which is specifically
described o n t h e l egal d e s c r i p t i on attached hereto as
Exhibit A .

2 . COVENANT OF TI TLE :

Landlord represents and warrants that landlord has t i tle to
the demised p remises in fee simp le , and that t he lease has neither
been a s s i gned n o r h av e the rent a ls payable unde r t he lease b een
a s s igned. Landlo rd f urther co venants a nd warrants that landlord has
full right and lawful a uthority to enter i nt o t his agreement for the
e xtended term of the lease and that no con sents of any nature
wha t s oe ver are requi red for landlord to ente r into this agreement .
Landlord warrants and r e p r e s e nt s that t here a re no liens o r
e ncumb r ances o r e x c ep tions to t i t l e o f any na t u r e wha t s oever .

3 . TERM AND RENTAL :

A. The term of t hi s lease shall be for a period of t wo (2)
year commencing on March 12 , 2014 and ending on March 11 , 2016 .

B. The b a s e r e n t a l shall be t h e
shal l be payable a t the rate of $1 ,200
commencing on March 12 , 2014 and on the
hereafter .

total sum of $28 ,800 a nd
per month in advance ,

same day of each month

C. Said rental shall be payab le a t 209 Es t r e l l a St . ,
Trin idad , Colorado 81082 .



4. PURPOSE AN D USE :

A. The s a i d p remise s are t o be used a nd occupied by the
t e nant f o r re t ai l s ales , includi ng the cult i vation and s a les of
mari juana.

B. The tenant shall no t use the premises during t he t erm
hereof fo r any purp ose contrary to t h e laws of the Sta te of Colorado
o r municipal o r d inances .

C. The pa rties acknowledge tha t t h e cultivation , sale , and
posses s i on o f ma r i j uana i s now unlawf u l unde r t he laws of t he Uni t e d
States of Amer ica. The tenant hereby r e lea s e s landlor d , i ts
employees , attorneys , o ffice rs , members , a nd agent s from any l iab il i t y
for i njuries , dama ges o r liabilit y of any kind tha t re s u l t f r om a ny
a r r es ts o r prosec ution of marij u ana d i s p e n s ary owne rs , ope r a t o r s ,
employee s , cl i e n ts or customer s f or a v iolat ion o f fede ral laws , r u l e s
or regulat ions . The tenant agre es t o i ndemn i f y the l a nd l o r d from al l
claims , i n jur y , l oss , or damage wh i ch a rise out of , o r in connect i on
wi t h t he ope r ation o f , t he ma r ijuana f acility . Tenant f urt he r agrees
t o inves tigate , h and le , r espond t o , and t o provide de f ense f or a nd
de f end against a n y s uch liab i l ity , claims , or demand s a t i t s e xpens e
a nd bear a l l o t h e r cos t s a nd expenses r e l a t e d the r eto , i ncluding court
costs a nd atto r n e y 's fe e s .

5 . UTILITIES :

The t enant s ha ll be r e s p o n s ible , assume a nd pay , f o r all
utilities on t he p remises , a t tenant 's own e xpen s e , i ncluding wi t h ou t
l i mitat ion , g a s , wa t e r , e l e c t r icity , h e at , ga r bage and sewe r
col l e ction and o t her uti lities .

6 . TAXES :

A. The t enant s hall b e responsible f o r , and pay all , ad
valorem taxes and c h a r ges upon the s a i d tenant during the te rm of this
l e a se . The ten a nt s h a l l b e respon s ible for a l l o ther t axe s . I n
addi tion t here to , t he t e nant s ha l l b e re s p onsible fo r al l i ncrease in
t a xe s a s a direct re s ult of assessments resulting fr om t he placing or
holding o f additional machi nery , equipmen t , pers ona l prope r ty o r
imp rovemen ts placed upon t he premises b y the t enant .

B . The tenant shall be responsible and hold the landlord
harmless f r om a ll sales , g ross receipts , occupat ion , franchise , or
other such exci se or b u s i ne s s t axes a ri sing out of the use of the said
p r emises .

7 . MAINTENANCE AND UPKEEP :

A. The landlord shall be responsible f or all major
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struc t ure repairs (me a n i ng roofs , wal ls , floors , f o unda t i on s ,
elect rica l and plumb i ng s yst ems t o t he outlets ) , a nd the tenant shal l
b e respon sible fo r a l l other ma int e nance a nd repai rs to the said
premises and p r operty during the te rm hereof. Landlord ' s
responsibility shall not commence until a nd un less t e n {l O} days '
written notice thereof shall have been delivered to landlord ,
specifying the major structure r epair needed . The landlord shall no t
have t he r ight t o go upon t he premises t o make repairs wi thou t t he
e xpres s p ermiss ion of t h e tenant , and the ob ligat ion of the l a ndlor d
to make s uch st r u ctura l r epai rs shall not be c on s t r ued t o i mpos e upon
t he land l ord any liabili t y for damage or inj u r y a r i sing from the
condition giving r i s e to the necessity of s tructural repai r s until
such time as t h e l a nd l o r d i s given notice , and written per mission from
the tenant to go upon t he premises , to make s uch repai r s pursuant t o
t h is paragraph .

B. Th e r e s pon s i bili t y of t h e l a ndlo rd to make maj or
s t r u c tu r e r epairs shall no t i mpose a duty upon the landlord t o r ebui ld
the demi s e d i mp rovements or a ny pa r t t here of in t he event o f t ota l or
s ub stantial destruction by fire , wind , o r some simila r , unusua l o r
unfo reseen occurrence . The du t y contemplated t o be here by i mp osed
upon the landlo r d s hal l exte nd only t o r e pair or re s tora tion of the
d emi sed premi ses in the event of f ire damag e o r pa r t ial destruction
rendering the premi ses t emporaril y untenabl e in landlord 's opinion .
Any decision of the l a n d l o r d to car ry fi r e i n s uranc e sha ll no t be
cons true d to i mpo s e a ny grea t e r du t y up on the landlor d t ha n is
contained in the fo r e going .

C. In the even t of damage to the premises , which damage
i t i s t he obligation of t he l and l o r d to r e pair he reunder , t hen and in
s uch eve nt , t he ren t due to be p a id by the tenant sha ll aba te fo r a
period during whi ch he c annot o c cupy t he premises due t o the damage
a nd repai r . In t h e even t of s ubstan t ial o r t otal dest ruc t ion of t he
premi s es a s he r einabov e descr i bed , which destruc tion is not
contemplated in landlord 's determination t o be within the scope of the
l andlord 's duty to repair , t he n and in such event , this lease shall
b e automatically t ermina t ed and t he tenant shall have no further
obligation to p a y rent beyond t h e time o f s uch termination .

D. Notwi ths t a nding a ny spec i fi c p r ovisions he reinabove s e t
fo rth , the tenant s hall be r espons ible fo r any da ma ge , l os s , c laim or
repair occasioned , o r the result of , the act of t he tena nt , or
tenant 's agents , employees , business invitees , guests and ass igns .

E . The tenant shall no t i ncur , or allow to be incurred o r
placed upon t h e p remi ses , any l ien or liens , o r other e n cumbr ance , a nd
herewith agrees to hold t he landlord harmless the r e f r om.

F . Tenant 's Repairs . Te na n t agrees to repair all damage
to the leased premises caused by tenant 's use ot he r than ordinary wear
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a nd tear a nd that on surrende r ing possession , it will leave the l eased
p r emise s i n good condition , a l lowa n c e being made f or ordina r y wear and
tear , d amage by fire , t he elements or other c as ua l t y , or result ing
fr om the a c t s of persons other tha n tenant , o r f rom defe c ts therein ,
be i ng e x c epte d . Te nant may make such repai rs , a l t e r a tions and
improvement s to t h e leased premises as tenant de ems desi rable but
t enant agrees n ot t o p ermi t any liens to stand agai ns t t he l e a s e d
premise s f or work done or mater ials f u rnished . Tenant may paint the
i n t eri o r of t h e building on the leas ed premises in such colors a s
tenant elects . Tenant s hal l have the exclusive right t o paint , erect
or authorize s i g n s in , on or about t he build i ng on the leased p r emi s e s
and may , at any t ime , remove s igns and c o lor effec ts i nstalled by
t enant . On surrendering pos se s s i on , tenant s ha l l not be required to
restore the l e a s e d premises t o their c ondition at the commencement o f
t he t e r m, and l a nd l o r d agrees t o accept the leased premises with
a lterati ons and improvements made by tenant . Any exterior al terations
or s igns s ha l l be subj ect to the approval of landlo rd which sha l l no t
be un reasonably wi t hhe l d.

8. DAMAGE BY CASUALTY :

If t h e l e ased premises are damaged by fire , t he elements ,
or other casu a l t y , landlord shall p romptly repair a ll damage a nd
r e s tore the leased p r e mi s e s to their c ondit i on j u s t prior t o the
dama ge. If landlo rd i s de l ayed in re s t o ring t he leased p r emises a s
a direct r esult of a strike , r iot , i n s u r r e c t i on, fire or act of God ,
o r operat ion o f l aw , governmental regulation or order , an e xtens ion
of one (1 ) working day will be allowed landlord for e a c h wor king d a y
l ost f or such cause ; p roviding , however , that in a ny and all events
if the l e a s e d p r e mi s e s are not restored and a l l damage repaired within
one (1 ) ye a r after t h e date of damage , ten a nt ma y cancel this lea se
by no tice to landlord . I f tenant is deprived o f the use o f any
substantial portion o f the leased premises , eithe r by reason of said
damage o r during restoration , the r e n t shall be abated or
proportionately r educed according to t he extent to whi ch tena nt i s
deprived of s uch u s e . Tena nt agrees to keep in effect on the leased
p remises fire ins u r anc e with extended c overage e ndor s eme n t in a n
amount not l e s s tha n 90 % or the insurable value of the b ui lding
i mprovements thereof . Su ch insurance that tenant mainta ins pursuant
to this paragraph 8 , s hall b e wr itten by a c arr ier o r c a r r i e r s
a cceptable t o l a ndlord or b y a c ompany or c ompanies r a ted A, AAA , o r
Bes t ' s Manua l . Said pol icy or policies o f insurance t o prov ide the
payme nt fo r any l o s s e s c overed u nder o r b y said pol i c y o r policie s of
ins u rance shal l be ma d e to l andlor d a nd/o r tenant and/or mortgage
and/ or assigne e designa ted by l a nd l ord fr om time to time as t h e ir
r e s pec t ive int e r e s t s may a pp ear . I f , during t he l eas e term the leased
premises a r e damaged by f i re , the e lements , or othe r cas ua l t y t o the
extent o f 75% or more of t he i n s urable value the reo f , tenant may
t erminate t his lease as o f the da t e of damage by notice to the
landl o rd within t h irty (3 0) da y s after said date .
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9 . NON-LIABI LITY OF LANDLORD ; INDEMNIFICATION ; INSURANCE :

A. Tenant accepts exclus ive possession and control of t he
leased premises as of t he date o f commencement of this l e a s e i n t he
c on d i tion i n wh i c h then fo und . La ndlo r d s hal l no t be liab l e t he reafter
f o r any i n jury or damage t o a n y property o r t o any person o n the
lea sed premises caused by f ire , bad c o nd i t i o n , uns a fe conditio n , o r
a ny o t h e r c ircumstance no t herein s p e ci f i c a l l y described , or caused
by the u s e , mi s u s e or abuse o f t he l eased premises or any p roperty now
or herea f t e r thereon .

B. Te n a n t agrees t o protect , indemni fy , defend , hold and
s ave l a nd lor d ha rmles s f r om and against any a nd a ll c l a i ms , demands ,
liabili ty , causes o f action , los s or damage o f any nature whatsoever
on account of property damage , personal injury or wrongful death t o
any person or p r op e r t y ari sing directly or i ndi r e c t l y ou t of or caused
by any acc ident , negligence , or other acts on or in connection wi th
t he l e a s e d premises or any p a r t thereof, a ny nuisance made or suffered
t hereon , any u se or occupancy o f the leased premise s by tenant or a n y
person c laimin g b y , through or under tenant , or any failure o f t e nan t
t o mai ntain the l e a sed p r emise s in saf e condition and in good o r de r
a nd repair , a nd ten a n t shall re i mburse land l o r d for a ny attorneys '
f ees or o ther c o sts a nd e xpense s in c o nnection wi th the defense of a n y
c laim relating thereto .

C. Tena nt shal l ke e p in effect dur i ng the te rm o f t his
lease , and d e l ive r a copy thereof t o t h e landlord , a gener al
comprehensive liabi l i t y policy or polic ies written by respons ible
insurance companies authorized to conduct bus i ness i n Colorado ,
covering the leased premises in the amount o f $1 ,000 ,000 personal
injury , with p roperty damage of $500 ,000 . Tenant shal l cause its
insurance company during the f ore go i ng policy t o provide landlord with
a n i n s u r a nc e certificat e describing the insu rance coverage as above
set f orth . The s a id insurance certif i cate here i na b ov e described shall
a lso contain a s tatement by t he insurer that no cancellation or change
of the po l i c y described wi l l be made without at leas t ten (1 0 ) days
writ t en notice there o f t o t he landlord.

1 0 . DEFAULT :

If tenant shall be i n defa u lt for mor e t han twenty (20) days
a fter receipt of l and lord 's noti c e specifying s u c h defa ul t , land lord
may d e c l are the t e rm e nded and re- e nter t h e leased premises with or
wi thout p r ocess of l a w . I f landlord s h a l l be in d efau lt f or more than
t wen t y (20) days after r eceipt o f tenant 's notice speci fying such
default , t e na n t may incu r any e xpense necessa ry to perform any
obliga t ion o f landlord speci f ied in such notice and deduct such
expe ns e from the ren t s the r eafter to bec ome due . The perfo rmance of
each a nd every c ovenant and agr eeme n t by land lord herein contained
s hall be a conditi on p r e cedent t o lessor 's right t o col l e ct rents or
e n f o r c e this lease.
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11 . TERMINATION :

This a g r e e ment shal l cease , determi ne and come to a n end a t
the option of the landlord , thi r t y (30) d ays a fte r not i c e in wri ting
sha l l be persona lly serve d , o r mailed , to the tenant , of t he h a pp e n ing
of anyone o f the f o l l owing a ctions , condi tions , fai lures , or
omissions , to-wi t :

A . The tenant fail s to make the payments when due or
omits t o pe r f orm o r violates any o f the cov enant s a nd cond i tion s o f
thi s lease b y the t ena n t t o be per f ormed or observed , or if tenan t
s ha l l f a i l t o make rea s on abl e efforts in the l i gh t o f the s u rrounding
c ircumstances to keep sub s t ant i al l y a l l t he premises occupied and
open .

B . Abandonment o f t he premi ses .

c . Th e fil i ng o f e xecution or occurrence of a
petition in bankruptcy by or against the tenant , adjudication a s a
bankruptcy , or insolvency i n t h e bankruptcy equity sense , and
a ssignment for benefi t of c reditors , petition o r o t h e r proceedings for
appointment of trustee , r e c e i v e r, guardian or conservator , o r the
taking by any person of the l e a s e ho l d cre a t e d h e r eb y o r any part
the r e on upon e x e cution , a tta chme nt or oth e r p r ocess of law o r equ i ty .

D. Th e use of t he premi s es for any purpose but t h e
hereinabove authorized .

E . I n addition t o t he foregoing , should default be
made in t he payment o f renta l sums due for a period o f not l ess than
ten (10) days , the landlord shall have t he option for thwith t o
terminate thi s l e ase and to re-enter the p r emi s e s a nd take possession
t he r e o f.

F. I n a n y o f the e v e n t s o f de f a u l t or t e rmination as
is se t for th in this paragraph , the landlord shall have the r i ght and
option t o terminate the l e ase , t o re-enter the premises and take
p ossess i on thereof , remove all persons there from , with or without
process of l a w, and t o dis train fo r any r e nt, damages o r other s ums
that ma y be due h e r e u nd e r , any property be l onging to the tenant a n d
located on the premises . Whereupon the tenant sha ll qu i t and
surrender peaceably the p remises t o the landlord and a l l of tenant 's
rights her ein and to the premises s h a ll be deemed fo r feit ed .

G. A waiver by t h e l and l o r d of any breach or b reaches
b y the t e na n t o f anyone or more o f the covenants a nd c onditions
h e r e o f s h a l l not cons t i t u t e a waive r , nor s h a ll the same affe ct the
right o f t he l a ndlord hereunder f o r a ny s ub s eque nt b r each of or any
s uch o ther cov e n ants or condi t ions .
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H. Both parties sha l l , withou t limitation a s abov e
set forth , have the r i ght t o a ny and all othe r l egal r emedies
allowab l e by l a ws o f the Stat e of Colorado , togethe r with costs a nd
rea s onabl e at t orne y 's fees i n e nforcing t he te rm s a nd p rov i sions o f
th is Le ase Agre e men t or in t e rminat ing t h e same .

12. HOLDING OVER:

Any h o l d i ng over by the t enant aft e r t h e e xpiration o f t he
t e r m of t hi s l ease shall be deemed an e xtension o r renewal o f t h i s
l ease for an a ddi t ional thirty (30} - da y p e r iod only , and thereafte r
such ho lding ove r s ha ll b e c ons t r ue d a s a t e nanc y from month- t o-month
b y ext e n s ion o f th i s leas e unde r the te r ms a nd c onditions of t h e
lease .

13. NON- ASSI GNMENT :

The tenant shal l not , in whole or in part , ass ign o r s ublet
the s aid pr emi s es or thi s leas e wi thout hav ing ob t a i ne d the prior
wr i t ten cons e n t of the l andlor d . .

14 . MI SCELLANEOUS PROVIS I ONS:

A.
of Colorado .

Thi s lease s hall be governed by the l aws of the State

B. Time i s o f the essenc e o f each and eve r y one o f the
condi t i ons and t e r ms of t hi s a g r e eme nt .

C. All p rior negotia tions a nd unde r stand ing s between t he
p artie s are merged i nto thi s agreement wh ich cont ains and def i ne s all
o f the r i gh t s , d u tie s and l iab i lities o f the partie s . There a re no
verb a l agreements , o r o t her writ ings , which in any manner affect or
govern the agreement of the parties , and both parties do so state and
agree.

D. Whenever the wor d " t e n a nt" is used in t his
it shal l be dee me d t o mean the named tenant , a s s igne es ,
p e r mi t e e s , guests , agents a nd employees .

docume nt ,
invitees ,

E . All damages and p a ymen t s r e s u lting f rom a t aking ,
dama ging or con demnation o f t he s aid p r e mises unde r t he r ight o f
e minent domain sha l l accrue to a nd belo ng to t h e land l ord and the
t enant sha l l have no right t o a ny par t t hereo f .

F. The t e nant ma y , up on t he wr it t en agreement o f the
landlord , make al terations , addit i on s or i mp r ov eme nt s in or a bou t the
said demised p remises . All such improvements which are attached t o
the walls , floo rs and premises shall i mme d i a t e l y merge and become a
permanent part of the realty and shall r e ma i n on the premises .
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Pd . 40 , := i nidad , Colorado 91CJ2 ; o r a ddre s sed to t~e t enan t a t c/o
Gera ldi~e M. DeA~qel ls , 2C9 ; st re l 12 St., Tr i ~i cad , Co lo=ado 8 1082 .

15 . BI~ ~I NG 2FFSC~:

Th e t e r ms ne r eo f s hal l ex t end t o , ar;o be bi~dlr_g upon, the
he1rs, a~~inlstrct~rs. executo~s s ~cce s scrs a nd as sigr.s of ~he

p a r t. Le s ,

~N W:'l'''l ESS 'rlfiF.REOF, t be pa r t i.e s h ave he r eunt.o a :f ixed ::h eir
s ignJ ~ilreS tte d a y and Y25 r f i r s t above writ:e~ .

LA:\ J LORJ :

~': & l~ DISTRI3C IN G, LLC

Ge ra l di :
>»:

Ali~i a ~eyes , ~r~s te6 at T~e
J udi -:: : l A . Reyes ~e-::tocab_e T= us:
u/Tii) May 24, 2 0 0 1
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Beg inning at a point on the eas t.er ly li ne of Commerc ial Stree t , sa i d
poin~ being 138 .9 fe et nor th 18' 55' west of t he nor t he a~ t corner
of t he in t er s ec t i on of Commerci a1 Street and Ced ar Avenue ; t hence
conti nu ing nort h 18' 55' vest , eighty-f our (84 ) fee t ; t hence north
75' 18' ea st, f or ty -ei ght and t wo -t en t hs (48 .2) fee t ; then ce south
18"55' east, t hi rteen (13) feet ; thence nor th 75'18 ' e ast . 133. 7 feet;
thence ~outh l8· 55 ' e ast . t wenty-seven (27 ) feet; t hence north 71"07' .
eas t , si xty -se ven and f i ve - ten t hs (67.5) feet ; thence sout h 18" 55 '
eas t , twenty - t hre e and seven-tenths (23. 7) f eet; thence south 71'07 '
west 144 f ee t ; t hence south 18' 55' e as t , ten (10) fee t; thence south
71 '07' west , 116 feet to t he point of begi nn ing, conta ining 13 ,880
square fee t , mort: or less ;

Beginning at a point on t he eas terly li ne of Corrmercia l Stree t , sa id
point be i ng 138 . 9 fee t Nor t h, 18"55 ' Wes t of th e nor t heas t cor ner of
t he intersec t ion of Comme rcial Str eet and Ced ar Avenue ; t hence Nor t h
71"07' East, 260 feet; t hence North 18"55' West, th ir ty-t hre e and
seven- t en ths (33. 7 ) feet t o the t rue poi nt of beg i nn i ng; t hence con t in uing
North 18'55' West . s iX (6) feet, more or ' l es s , to a point t hat i s ten
(10) feet f rom t he center 1ine of t he Ra ilway Company' 5 Ir ack No . 72
when mea sured at ri ght angl es there t o; t hence South 84' 23' West. s ixty-n ine

. and six -tenths (69 .6) feet along a l ine parallel with and ten (10)
feet southerly from the center l ine of the Railway Company 's track to
a point; thence South lB'S5' East, t went y - t wo (22) feet; thence north
71'07' East, s ixty-seven and five -tenths (67.5) feet, more or less,
to .the true point of beginning, conta ining 945 square feet, more or
less ;

Beginning at a point on the ea~ter ly line of Co~nerc ia l Street, ~aid

poi nt being 138.9 feet Nor t h, 18"55 ' We~t of t he nor t heast corner of
the int ersecti on of Comnercia l Street and Cedar Avenue ; thence North
71'07 ' fa~t. 116 feet to the true point of begi nni ng ; thence continuing
Nor t h 71' 07 ' fas t, 144 feet; thence Nor t h 1H'~!. ' \.Il' ~t , LI'n (10) feet;
th ence South 71'07 ' West, 144· feet; thence Sout h 18' 55 ' fast , ten (10)
feet, to the true point of beginn ing, containing 1,4 40 ~, q u ar(! ·f ee t , more
M~; . ' .

al so .known as street and number 422 N. Comme rc ial

- ~ - .-..".~ --_.... ---- -
'- ' - '- --" -~. " '- '-" "'- " " " - '., - --._ . , ._._--_.~._-



I E.XllJBI T A- --. ."._- _..
Bcg inn.jog a t e p c ,; r; ~ Of. t he ea s t e r l y I i fl e of Ccmme r c l a1 -:~ ;·e e t. s a i d
poi nl be i ng 138 .9 f ee t nor th 18'55 ' w~s l of t he nor t he ~ § l corne r
of the in t er s ec t Ion of Comnerc I a1 St r eet and Ce dar Avenue ; th ence
cont inu i ng nor th 18' 55 ' west, el gh t y · f our (84 ) f ee t; t he" cp no r th
7S' 18 ' ea s t , f or t.y -e i qht and two - t en t hs (48. 2 ) feet; t hence s out h
18" 55' eas t , t h i r t een (13) fee t; t hrc nc e nor th 75'1 8 ' eas i , 133 . 7 fe e t ;
t hence sou th l a ' 55 ' ea s t , twent y -se ven (27) fee t; thenCE nort h 71' 0 7 '
eas t , s ixty -seven dnd f i ve- t ent hs (&7 . 5 ) f eet; thence south 18' 55'
eas t, twent y - three and seven-tent hs (?J . 7) feet ; thence south 71'07 '
we s t 144 f e e t ; t hence south 18"55 ' ea s t . ten (10) f eet; t hence sou th
71'07 ' west , 116 f ee t to t he po i nt of beg i nn ing, con ta i n ing 1~, 880

squ are feet , mor e or less;

Beg·lnnlng at a po i nt on th e easterly line of Commerdal St r ee t , said
po int being 138 . 9 fee t Nor t h, 18"55' West of the northe ast corner of
the intersect i on of Commerci a l Str eet and Ced ar Avenue; thence North
71"07' fast, 260 f ee t ; the nce North l8"~5' \.lest, th irty -t hr ee and -
seven -ten ths (33.7 ) f ee t to the true po tnt of beginn ing ; t hence cant i nuing
North 1.8'55' West, six (6) f eet, mor e or les s , to a poi nt that is ten
(10) feet from the center line of the Ra ilway Company ' s Track No. 72
when measured at r i ght angles there to ; thence South 84"£'3' \"est, sixty-n ine
alld six-tenths (69 .6) feet along a li"e parallel with and ten (10)
feel southerly from lhe center line of the Ra ilway Company 's track t o
a point; thence South 18"55' East. twenty-two (22) feet ; thence north
71 07' East, sixty-seven and five-tenths (67.5) feet, more or less,
to .the true po int of beginning, containing 945 square feet. more or
less;

Beginning at a poin t on the easterly line of Comnercial Street, said
point being 138 .9 feet North, 18"55' West of the northeast corner of
the intersec tion of Colll1lercial Street and Cedar Avenue ; thence North
71"07' fas t , 116 f e e t to the true point of bt>g i"nl ng; Ih~ n c e continuing
Har t h 71"07' f as t . 144 feel; thence Nurth 1I1"~~,' w..s t , t.i- n (1O) feet:
t hence South 71'07 ' West, 144- f ..et ; thence Sout h lS"55' fas t, ten (l0)
feel, to the true po i nt of beg inning, conta in ing 1,440 <quar e -f eet , more
-or ·l en ;

also known a s st r ee t and numbe r 422 N. Commercial

.
r
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VERIFIED CONSENT OF PROPERTY OWNERS TO MARIJUANA BUSINESS

This consent i s made and given by John E. Micheliza ; Geraldine
DeAngel is; and Nicholas Reyes , Mi chael Reyes and Alicia Reyes ,
Trustees of the Judith A. Reyes Revocable Trust U/T /D May 24, 2 007 ;
who are the own e r s of t he property l oca ted at 422 N. Commercia l St.,
Trinida d, Color a d o 810 82, whi ch i s specifically describ ed on Exh~it

A att a ched he reto, (hereinafter r eferred t o collect ively as " Property
Owne r s") .

Th e undersign e d Pr oper ty Owners un de r s t a nd that M & M
Distributing, LLC, a Colorado l imited liab ility c ompa ny , will be
s ubmi t t i ng to the City of Trinidad and the St a t e o f Co l o r ado
application (s ) f or l icensing a s a mari juana business which gro ws a nd
sel l s marij uana as al lowed by Colorado Law. The undersigned Prope r ty
Owne r s he reby consent to such use o f t h e property.

The Property Owners, as landlord, have entered into a Lease
Agreement dated March 12 , 2014 with M & M Distributing, LLC, as
t e nan t , which a cknowledges t hat the property at 422 N. Commer c ial St.,
Tr ini dad , Co lor a do , will be us e d for a mari juana bus i ness whi ch
cult ivates, grows, produces and sells marijuana .

Judith A. Reyes Revo

U/T/~ 4 , 20"J _ "

Michael eyes , of the
Judith A. Re ye s Re vocabl e Trust,
U/T/D ~ay 24, 2007

/.~ . .> .
Alici a Reyes , Trus t ee
Jud i t h A. Reyes Revoc
U/ T/D Ma y 24, 2007



STATE OF COLORADO )
) ss

COUNTY OF LAS ANIMAS )

The forego ing i n s t r ume n t was acknowledged before me this :~ ·li\day
o f Jun e , 2 014 by John E . Miche l iza.

/?":rf.:-./.-! /?,~.. -fi--·
.L- dj:"0'~\'~ L/ ;~..iy \L.

STATE OF COLORADO )
) ss

COUNTY OF LAS ANIMAS )

The f o r e goi ng i nstrument was acknowledged
da y o f June, 2014 b y Geraldine M. DeAng e l i s. o '

.. . . )- , n '.-J-,t.- _. \

j ' '''' .>: r». .oj'. _ ) ;S { c, L.:--
Notary Public
My commission expires :

-2-



CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT
CIVIL CODE § 1189
~l§oCl'X"'"~~~~.?'G!5<?'M~~~~..w.4.

} .

\Q\"(\~~ s,. t\\~ \'i'Z-, NC-\RftJ eu.lolLG,
Name and Title of the Officer

~dt'::'
Name(s) of Signer(s)

personally appeared ------------'--'=.:r.:::=---;-:---;-;:::----;-:-----------

State of Califomia

County of 8lCI.VlIJ-Q/
. j

On .j \>-..tL~ d" I d..D Il\ before me,
Date

\)'( I <:..'vI.~

who proved to me on the basis of satisfactory
evidence to be the person(Sj. whose name(5) islare
subscribed to the within instrument and acknowledged
to me that he/She/tffily executed the same in
his/h~th~ author ized capacity(Ies}, and that by
his/ftsc/fheir signature(Sj- on the instrument the
person(S), or the entity upon behalf of which the
person(1l) acted, executed the instrument.

I certify under PENALlY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Signature: ---===-~:-;-;---;::-:-::-1..,.J'---

WITNESS my hand and official seal.

~'M\U -s.o.QtJt\1()
Signature of Notary Public

Place Notary Seal Above

Signer's Name: _

C Corpo rate Officer - Title(s): _
o Partner - 0 Limited 0 General
o Individual C'Attorney in Fact
o Trustee :J Guardian or Conservator
~ Other: - - - - - - - - - -

--- - - - -------- OPTIONAL----- - - --- - - --
Though this section is op tional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

Desc rip tion of Attached Document r--

Title or Type of Document:~~ [ I ~ Ie J~~d c{ ~(cr-tltj CIJ,:.""<Soocument Date: _

Number of Pages: Signer(s) Other Than Named Above: _

Capacity(ies) Claimed by Signer(s)
Signer's Name: _

o Corporate Off icer - Tit le(s): _

o Partner - CJ Limited ~ General
o Individual 0 Attorney in Fact
o Trustee 0 Guardian or Conservator
CJ Other: _

Signer Is Representing : _ Signer Is Representing: _

~~~~~~¥t:.~~~~

© 2013 National NotaryAssociation. www.NationaINotary.org • 1-800-US NOTARY (1 -800-876-6827) Item #5907



CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT
CIVIL CODE § 1189

} " .
lC'-Y\\.I\\.\L. ~ . A\.~h\'l. /; N!ht~ ~U.bt l C ,

Name and Title of t e Officer

0<>\0\,*, \ u,~ \Y.'l~' A
Name(~) of Signer(s)

personally appeared ---'-'-==;:..::--'----=."P"----::-:-=--;t-:-''-';'~>:c...~:_''''7'I=--------

County of 'Cf1lC3Q....
On :s \>...,'U'etJ') , v I 4 before me,

ate

\'\ \c. tta So

State of Califo rnia

who prov ed to me on the basis of sat isfactory
evidence to be the person(s) whose name(s) 'W are
subscribed to the within instrument and ackno wledge d
to me that h~she/they executed the same in
Fiis/ti'er/their authorized capacitytles), and that by
f'lisIhElr/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted , executed the instrument.

I cert ify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and offic ial seal.

Place Notary Seal Above Signature: ',-~YN'v\-lL ·~ _.0.Q001J\
Signature of Notary Publh!

- - -------- ---- OPTIONAL --------- - - ---
Though this section is optional, comple ting this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended docum ent.

Signer's Name: _

::: Corpo rate Off icer - Title(s): _
o Partner - 0 Limited 0 General
Cl lndividual 0 Attorney in Fact
o Trustee ::: Guardian or Conservator
u Other: _

Descript io n of Attached Document

Title or Type of Document:W, \\.«\ t')~.d 0\ ~(~f~ Q"'':(~ocument Date: _

Number of Pages: Signer(s) Other Than Named Above: _

Capacity(ies) Claimed by Signer(s)
Signer's Name: _

U Corporate Officer - Tit le(s): _
o Partner - 0 Limited 0 General
o Individua l C Attorney in Fact
o Trustee [j Guardian or Conservator
o Other: _

Signer Is Represent ing: _ Signer Is Representing: _

~~~~~~~~~~W§G~

© 2013 National Notary Association . www.NationaINotary.org • 1-80o-US NOTARY (1 -800-876-6827) Item#5907



)

Iss
)

1\/(5'~"
,:, ~ ; ... " ~.- l:I;A~lt ~J I(

The f oreg o i ng instrument was aCk~l~ed befo re me t his
day o f June , 2 014 by Nicholas Reyes, Tr u s tee'qf t he J udi t h A. Reyes
Revoc ab l e Trust , U/ T/O May 24 , 2007 . "".

'..J.::-' .q,,,,,

STATE OF CALIFORNIA

COUNTY OF _

Nota ry Publ ic
My commis s i on e xpire s :

STATE OF CALI:FORNIA

COUNTY OF

)

) ss
)

Notary Public ({~
My c ommi s s i on expires. ~64/'~'~',----------

q~~

STATE OF CALIFORNI:A
/ ~) o. 10./ e..... '"

) ss 't-?v ' /'9 (,...~. \:'-» ;?"') ( . C
COUNTY OF ) (/)r

q
'l.f ' ?<,

Th e fo r e going instrument was aCk~ledge~' before me t his _
day o f June , 2014 b y Alicia Reyes, Trustee o f~he J ud i t h A. Re y e s
Revocabl e Trust, U/ T/O May 24, 2007 . '\

~\
\
\

Notary Public
My c ommi s s i on expires:

-3-



Document must be filed electronically.
Paper docum ents are not accepted.
Fees & forms are subject to change. .
For more informatio n or to print copies
of filed documents, visit www.sos.state.co.us.

- Colora do Secretary of State

Date and Time: 03/0512014 09:34 AM

ID N umber: 201411523 43

D ocument number: 2 0 14 1152343
AmountPaid : $50 .00

ABOVESPACEFOROFFlCE USE ONLY

Articles of Organization
filed pursuant to § 7-80-203 and § 7-80-204 ofthe Colorado Revised Statutes (C.R.S .)

J. The domestic entity name of the limited liability company is
M & M Distributing , LLC

(The name of a limited liability company must contain the term or abbreviation
"limited liability company ". "ltd. liability company ", "limited liability co. ", "ltd.
liability co. ", "limite d ", "1.1.e. ", rn«: or "l td. ". See §7-90-60 1, C.R.S.)

(Caution: The use ofcertain terms or abbreviations are restricted by law. Read instructions / or more inf ormation.)

2. The principal office address of the limited liability company' s initial principal office is

Street address 422 No. Commercial Sl.
(Sine' number andname)

Trinidad
(City)

(Province - ifapplicable)

CO 81082
. ~taleJ (ZIP/Postal Code)
United States

(Country)

Mailing address
(leave blank if same as street address) (Stree t number and name or Pos t Offi ce Box infonnation)

Trinidad
(City)

(province - ifapplicable)

CO 81082
~lale) (ZIP/P ostal Code)

United States .
(COWltry)

3. The registered agent nam e and registered agent address of the limited liability company' s initial registered
agent are

Name
(if an individua l)

or

Micheliza
(lAst) (First) (M;ddl e)

(if an entity)
(Ca ulion: Do no t provide both an individual and an entity name.)

Street address

Trinidad
(Ory)

[Street numb er and nam e)

CO ..::.8..:..10::..:8:.:2==-~~__
(Sra le) (ZiP Code)

Mai ling address
(leave blank if same as street address) (Street number and na me or Post Office Box info rma tion)

Page 1 of 3 Rev. 12JOln 012



(City)
CO

(State) (ZIP Code)

(!!!,e following sltJlemtnl is adopted by marking thebox} .

[{J The person appointed as registered agent has consented to being so appointed .

4. The true name and mailing address of the person forming the limited liability eompany are

Name
(if an indiv idual)

or

Micheliza
(um)

John
(Firsr)

E.
(Middle) (Suffa)

(if an l!ntity)
(Caution: Do not provide both on individual and an entity name.)

Mailing address
(Street number and name or Post Office Box in/ormation)

Trinidad
(C;ty)

(Province - if appli cableI

CO 81082
~tale) (ZJP/Pos tal Code)

United Sla te s .
(COWltry)

(If the following statement applies. adopt the slatement by marking the box and includeanattachment.)

D The limited liability company has one or more additional persons forming the limited liability
company and the name and mailing address ofeach such person are slated in an attachment.

5. The management of the limited liability company is vested in
(Mark 'he applicab le box.)

[{] one ormore managers.

or

D the members.

6. (Thefollowing statement is adopted by markingthe /xu.)

[{] There is at least one member of the limited liability company .

7. (lIthe follow ing ssatemeruapplie s, adop t the statement bymmking the box and include an attachment)

D This doeument contains additional information as provided by law.

8 . (Caulion: Leave blank ifthe document does not have a delayed effective date. Stating a delayed effective date has
significant legal consequences. Read instructions before entering a date.)

(Ifthe followingstatement applies. adopt the statement by enteringa date and. if applicable. time using the requiredformat.)

The delayed effective date and, if applicable, time of th is document is/are _--=====,.-,.-,.----,----,-_'

Notice:
Causing this docume nt to be delivered to the Secretary of State for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties ofperjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 oftitle 7, C.R.S., the constituent documents, and the organic
statutes , and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

Page 2 of3 Rev, 1210112012



This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
Slate, whether or not such individual is named in the document as one who has .caused it to be delivered.

9. The tru e name and mailing address of the individual causing the document to be delivered for filing are

McConnell Steven L.
..:::.:...---,,-~..,......-

(Last) (First) (Middle)
300 Cook Ave .

(Streetnumber and name or Post OfficeBen information)
P.O. Box 1148

(Suffu )

Raton
(Ciry)

(Province - if applicable)

NM 87740
(Slate) (ZIP/Postal Code)

United States
(Country)

(1fIhe following statement applies. adopt the statemtnl by markingthe boxand include an attachment.)o This document contains the tru e name and mailing address of one or more additi ona l individuals
causing the document to be delivered for filing.

Disclaimer:
This form/cover sheet, and any related instructions, are not intended to provide legal, bus iness or tax advice,
and are furnished with out representation or warranty. While this form/cover sheet is beli eved to satisfy
minimum legal requ irements as of its rev ision date, compliance with applicable law, as the sarne may be
amend ed from time to time, remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the u ser' s legal, business or tax advisor(s).

Page 30f3 Rev. 1210112012



OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE
I, Scott Gessler, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,

M & M Distributing, LLC

is a Limited Liability Company formed or registered on 03/05/2014 under the law of Colorado, has
complied with all applicable requirements of this office, and is in good standing with this office. This
entity has been assigned entity identification number 20141152343.

This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 07/31/2014 that have been posted, and by documents delivered to this office electronically
through 08/03/2014 @ 20 :25:31.

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado on 08/03/2014 @
20:25:31 pursuant to and in accordance with applicable law. This certificate is assigned Confmnation
Number 8918451.

Secretary of State of the State of Colorado

'" *************••***********•• ********.*.*•••"'End of Certificate"'*············_··········-········* "'*.*.*.*.
t!JlJjg: A certi ficate issued electronically from the Coloradq Secre tary or S/ate 's Web site is fully and immediately valid andeffective However,
0.$' an option, the issuance and validity ofa certificate obtained electronically may be establishedby visiting the Certificate Corifirmation Page of
the Secre tary of State 's Web site. http -.l1'u11l.sos .stateco.us.'bi::ICer tificateSeorchCriteria.d0 entering the certificate's confirmation number
displayed on the certificate. andf ollowing the instructions displayed Confirming the jssuance 0 (0 certificate i.J merely optional qnd is not
necesmry to the valid and e ffective issuance ora certificate. For more information, visit our Web site, hnp.Lwww.sos.state.co.vsrcbck Business
Center and select "Frequently Asked Ques tions. "



MEMBER CONTROL AGREEMENT

THIS AGREEMENT (the "Ag r e e me nt " ) is made as o f March 6 ,
2 014 , by and a mong M & M DI STRI BUTI NG, LLC, a Col ora do limited
liability company ("Compa n y " ) and the parties s e t f orth o n t he
attached Schedule A.

RECI TALS :

a r e
t he

A.
all o f t h e
"Me mb e r s" )

The pa r t i es t o this Agreemen t othe r t han t he Comp a ny
members (individually a "Member " and col l ectivel y
of the Company .

B.
Col orado law.

This Agreement i s a Member Cont rol Agreement under

c . The parties a r e interested in t he growth ,
d evelopme nt , a nd manageme nt of t he Company a nd i n the long t erm
economic success of t he Company a nd i t s business , and mutually
des ire to make certa in agreement s r e l a ting to the (i ) management
and c ontro l of the Company and i t s business , (ii ) admission and
termination o f Company membe rs , (iii) a l loca t i on o f inc ome , l osses
and d istribut ions among the Members , and (iv) circumstances and
terms upon which the Compan y wi l l r edeem the membership i nteres ts
o f the Membe rs .

AGREEMENTS :

NOW , THEREFORE , in consideration of t he mutual promises
a nd agreements c o ntained i n t hi s Ag r e eme nt and other good and
valuable c on$ideration , the r e c e i p t and s uf f icie nc y of whic h i s
hereby a cknowl edge d , the parties agree as f ollows :

1 . INI T I AL AND SUBSEQUENT MEMBERS

1.1 Initia l Membe r s :

The Memb e rs o f the Company l i s t e d o n Schedu le A a r e a l l
of the Members of the Company as of the da te of this Agreeme nt .

1 . 2 Sub s e que nt Members :

Each pe r s o n or entit y which s ubsequent ly be c omes a Member
of t he Company shal l , in consideration of becomi ng a Me mber ,
e xecu t e a coun terpa rt o f thi s Ag r eement and shall be l i s ted 'on
Schedule A. No person or entity wh i ch has no t s igned a coun te r pa rt
of thi s Agre ement sha l l be admi tt e d as a Membe r .



1 . 3 Former Memb e rs:

If a Member ceases to be a Member , Sc h e du l e A shall be
revised to re f l e c t t he change in the ros te r of Membe rs of the
Compa ny .

2 . RELATION TO ARTICLES OF ORGANIZATION AND OPERAT ING
AGREEMENT

2 . 1 Conf l i c t Wi t h Ar t i cle s o f Organization :

Subj ect t o t he provis i ons of Colorad o l aw , i n
of a confl ict b e t we en the Articles of Organi z a t ion
Agreement , th i s Ag reement s hall b e controlling .

2 .2 Conflict Wi th Operating Agreement :

t he e vent
and t h is

Sub j ect to t he provi s i ons of Colorado law , in t he even t
of a conflic t betwee n the Ar t icles o f Organizat ion o r t h i s
Agreemen t , on t he one hand , and the Ope rating Agreement , on the
othe r , the Arti c l e s of Or g a ni zat ion o r th is Agreement , a s the c a s e
may b e , s hal l b e controlling .

3 . BUS I NESS CONTI NUI TY

3 . 1 Volunta ry Dissolutio n :

Notwithstandi ng the period of existence s t at e d i n the
Ar ticles of Organization , the Company shall be d issolved , wound up
a nd terminated upon t h e a pproval of Members own i ng a majority of
a ll membe rship inte r ests . The legal representative of t he e s t a t e o f
a decea sed Member who has exer c i s e d the Estate Option described in
Se ction 11 .6 to requi r e t he Comp a ny to purchase the Member 's
membership interest shal l not be entitled to vote on any proposal
to d issolve voluntari ly made after exercise of t he Estate Option .
Fo l l owi ng a de c is i on to d i ssolve v o l un t a r ily , the Manage rs s ha ll
p r ocee d with the winding up of the Compa ny as provided by law. The
Mana ge r s sha ll h ave the d iscre t i on to t r a nsfer t he bu s i ne s s o f t he
Compa ny to some other org a ni zation owne d or contro l l e d by one or
mor e o f the Memb e r s , b u t i n such a n event , e xis t ing Members who do
not continue as owners o f the business i n t he s uccessor
or ganization shall be entitled to rece ive payment f or the f ai r
va l ue of their membe rship interests in t he same manner as a pplie s
on the assertion of d issenters ' ri ght s , withou t a ny offs et fo r
damages .

3 . 2 Business Continuation a t End o f Term:

At the · end o f the period o f exi stence s pe ci f i e d in the
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Articles of Organization , as amended fr om time to time , the Company
shall b e dissolved, wound up and t erminated. At such time , the
business of t he Company shall b e so l d a nd/ or l i quidated , as
determined by the Managers in t he i r d i s cret ion, e xc e p t that the
business shall be continued in a successor limited liability
company or s ome o t her o r ganizat ion up on the a pproval of Members
owni ng a ma jo r i t y o f all membe r s hip i nt e rest s . If c o nt i n uat ion o f
the Company 's business is not approved by t he Members , the Managers
nevertheless s h al l ha ve the di scre t ion t o t rans fer t he b u s iness of
the Company t o s ome ot he r orga n izat ion owne d or c ont r o lle d by on e
or more o f the Members .

3 . 3 Agreement to Give Di s solution Avoidance Con s e nt :

Each Membe r shal l have t he powe r to give dissolution
avoidance consent f ollowi ng an y event of d i s s olu t ion except a
voluntary dissolution pu rsuant to Section 3 . 1 or dissolution at the
end of the period o f exis tence of t he Comp a n y as prov i ded i n
Section 3 . 2 , b ut no agreement to g i ve dis solution avoidance c onsent
made prior to a n event of disso lution shal l be enforceab l e .

3 .4 Business Cont i nuation Fol l owi ng Di s solut i o n During
Stated Term:

The busines s o f t he Company sha ll b e continued f ollowing
any dis s o l uti on of the Company , other than a vo l untar y di s so l u t ion
a s p rovided in Section 3 .1 , upon the app r ova l o f c ont i nu a tion and
the terms and c onditions t hereof by Members owning a majo r ity o f
a ll membership interests . No bus i ne ss continuat ion a g reeme nt made
prio r to a d issolution shall be e n for c eable . Each Member hereby
wa i v e s a nd agrees to waive all di ssen t e rs' rights i n connectio n
with cont i.n ua t i.on of t h e Compa ny 's busine ss pu r s uant t o this
Sect i o n 3.4 f ollowing dis solut ion o f t he Compa ny. Any Member who
breache s this p r ovision s ha l l b e l i able to the Comp any and t he
p t he r Me mber s fo r damage s to the fu l l e xtent permitt e d by law .

3. 5 Waiver of Di ssente r s ' Ri ghts a nd Cour t Decreed
Di sso l ut i on :

Co l orado l a w provides fo r di s sente rs ' r ights pursuant t o
which Membe r s , u nde r c e rta in c i r c ums t a nc e s , may fo rce the Company
to purchas e t hei r membership interests a t fa ir ma rket value fo r
c a s h , and petition to a c ourt to di sso lve the Company . The part i es
a gree that i rrep a rable damage wo u l d be done to the Membe r s a nd t o
t he Comp a ny a nd i t s business if any Member should bring a n a c t i on
in cou r t t o dissolve the Compa n y or assert d issente rs ' r i ghts as
p rovi d e d for i n Colorado l aw . Each Member ag ree s that th is
Agr eement p rovides f o r fai r and just payment s a nd payment terms to
a ny Member whose membe rsh ip i n the Company te rmi nates f or any
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r e ason . Acc ordingly , eac h Member a c c epts t he provisions o f thi s
Agreement as t he sole e nt itlement on t e rmina t ion of the Member 's
membe rsh i p in t he Compa n y . Each Member hereby waives and r e noun c e s
such Membe r 's rights to s e e k a court dec ree o f dissolution , seek
appoint ment b y a c ou r t o f a liqu i dato r fo r the Company , o r a sse r t
di s s ente r s ' r igh t s . Notw i ths tanding the precedi ng waiver , howe ve r ,
an as s ert i on o f d issent er s ' righ ts in b r each of t his wa ive r shall
be va lid in a ny circumstance in wh i ch di s senters ' r ights are made
nonwai vab l e by l a w, with va lua tion of the breaching Member 's
membe rship i n t e r e s t and t h e amoun t s payable t o the b reaching Member
t o be r e duc e d as p rovided b y Col orado s tatute l aw.

4. CLASSES OF MEMBERS

4.1 Clas ses:

The Company shall ha ve on e c l a ss o f Membe r interests as
provided in the Articles of Organizat i on. No change in t he class o f
Member i nte rest s e stablished in t he Ar t i cle s o f Or ganiza tion shall
be made e xc e pt b y ame ndment o f t h e Art icles of Or g ani zation as
provi ded t he rein .

4 .2 Register of Cap i t a l Contribution Va lue s :

The Comp an y sha l l mai ntain a regi ste r o f the values
accorded by t h e Managers t o every c a p i t a l cont ribut ion to the
Company.

4 .3 Ce r tificate of Membe r I nteres t s :

Th~ Compa ny shall ma i n t a i n a c u r r e n t cert ificate o f
member i n t ere s t s whi c h sha l l ref lec t t he percentage interest o f
e a c h Member . A n e w cert if i cate s h a l l be prepared e ach time there
is a contribution to capital , a transfer o f a membersh i p i nterest ,
o r a part i a l o r complete redempt i on o f a members hip i nte res t and .at
o t her t i me s as d e emed a p propriate . Dist ribut ions sha ll no t af f e c t
Members ' percentage interests unless such distributions are
specifical ly designated by the Manage r s t o be a partial o r c omplete
redempt ion of the Members ' percent a ge i n t e r e s t s o r a partial
l i qu i d a t ion of t he Company. A c opy o f t he i n i t i a l Certificate o f
Membe r I nterests for the Compa ny is att a ched as Schedule B.

5 . CAPITAL CONTRIBUTIONS

5 . 1 I nit i al Co ntributions :

Memb e r s' i n i t i a l capital c ontribut ions are as se t fo r t h
on Schedule A.
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5 .2 No Add i tiona l Ca p ita l Cont r i but i ons :

No Member shall be r e q uire d to make any c ont r ibut ion t o
the capita l of t he Company af t e r t h e Membe r 's initial c ontribution
other than as pro v i d ed in a cont r ibution a greement o r cont ribut ion
a l lowance a greeme nt b e t ween t he Membe r a nd the Company .

5.3 No Preemptive Ri g h t s :

Members s hal l no t have pre emptive right s t o make capi t al
contr ibut ions fo r addit ional membe r ship inte re s t in t he Comp any .

5 .4 Ca pi ta l
Contr i b ut ion s :

Cont r i b ut ions Su b s e que n t t o Initial

I f there a re capita l contributions by existing o r new
Members , othe r t han p ro r a t a con t r i bution s by existing Membe r s ,
made after the initial cont rib ut i ons a t the i nc e p t i o n o f the
Company , the Compa ny sha l l ma ke t he record keeping and accounting
adjus t ment s p rovi ded f or in Sections 5 . 5 and 5 .6 a s a ppl i cable .

5 .5 Ef f ect o f Subseque n t Con t r i b u t ion s on Existing
Me mbe rship Int eres t s :

Ea ch t ime t he Managers acce pts a cap ita l contrib ut ion
after t he Membe r s ' i nitial , o rga n izationa l c a pita l contr ibut ions
t he p e rcen t a ge i nte r e s t a llocated to such c ontributor s hall be
determined by t he Ma na g er s taki ng into c ons i derat ion the fa ir va lue
of the contributor 's capital contribution a nd t he f a ir va l ue of t he
ou t s t anding member i nte r es ts . I f t he cont r i b u t o r is to r ece ive a n
i mmed i ate percentage i nterest in c a pi t al a nd t he same percentage
i nt e r e s t in p r o f i t s and losses , the members hip i nte rest s of
ex i s ting Me mb ers s hal l b e revalued as p r ovided by Colorado law". In
a l l other c ases , reva l uation s hall be by a r e a sonable method
dete rmined by the Managers . A ne w Certi fica te of Me mbe r I nte r es ts ,
re f l e c ting t he revaluati on a nd con tr i but i o n shall b e prepared . If
the value of existing membership i n t e r e s t s is more or less than the
value of such interests at t he later of ( i l the contr i but ion d a t e
for s uch inte rests o r (ii) t he most r ecen t adj ustmen t pursuan t t o
t h is provision , the diffe rence shall consti tute revaluat ion capital
appreciation or depreciation and shall a ffect f u tu r e ta x i t e m
alloca t ions a s p rovided i n Section 6 . 4 . I n add it ion , t he Company
may admit as ini tial members employees who provide services to the
Company .

5 .6 Contr ibuted Property With
Different Than Basis:

Fair Market Value

If property contributed t o the Company has a fair market



valu e diffe rent than its federa l income ta x bas is to t he
contributing Member a t the time of cont ribut ion , tax items
SUbsequently a rising wi t h re s pect to such p roperty shall be
alloca ted in acco rdance wi th the requirements o f Internal Revenue
Code Section 70 4(c) .

5 .7 No Right of Wi t hdrawal or Retu r n of Cap i tal .

No Member shall have a right t o withdrawal o r return o f
capital .

6 . GUARANTEED PAYMENTS AN D ALLOCATION OF INCOME AND LOSS ES

6 .1 Compensa tion fo r Services :

Membe rs may perform services for o r on behal f o f the
Company fr om time to time . Membe r s may b e comp e n s a ted f or the
pe rformance of services , a nd such compensat ion shall no t be deemed
a n a llocat ion of income o r distr ibution o f cash t o t h em i n t h e i r
c ap a c i t i e s as Members a s long as s uch c ompensation is a uthorized by
the Managers . Compensa t i on for services pu r s uant to such
a uthor izat i o n s hal l be a de duct ible e xpense of t he Company in
determini ng the i ncome o r los s allocable a mong the Members . Such
compe nsation for services may be s e t wi thout r ega r d t o t he income
or loss of t h e Company , or it ma y be fixed i n relationship t o the
results o f o p e rat i on s . Members and t he Company may enter i n t o
c ontracts re lating to the pe rforma nce o f se r v i c e s by Members ,
provided t ha t such contracts a re approved by t he Managers and are
f a i r and reasonable to the Company .

6.2 No I n te r e s t on Capital Accounts :

No Member shall be entitled t o interest on any capital
contr ibut i on .

6 . 3 Al location of I ncome a nd Losses Among Members :

Income a nd l osses shal l be all ocated among Memb e rs as
prov i ded on Schedule " D" attached hereto a nd not in proportion to
the capital con t r i b ut ion s o f the members .

6 . 4 Variations From the Genera l Pr o f i t a nd Loss
Allocation Provisions :

Fo l l owing a contribut i on o f p rope rty t he a ccorded value
o f whic h a t t h e time of c ont ribution differs from i t s tax bas is t o
t he contribut or , t he a llocation of tax items wi t h re s pect t o that
prope rt y shal l t a ke suc h d i fferenc e int o acc ount as r equired b y
Internal Revenue Code Section 70 4 (c) . I n . t he even t tha t the Company
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makes an e l e ct ion unde r Internal Revenue Code Secti on 754 t o adjust
t he basis of its a sse ts pursuant to e i t h e r Se ction 734 o r Section
743 , a lloca t i ons of t a x items shal l be adj usted t o t h e e xte nt
requi r ed t o c ompl y therew i t h. If r evalua tion capital app recia tion
or depreci ation is determi ned i n accordance with Sect i on 5 . 5 ,
therea ft e r, the allocation o f tax items with r espect t o t he
pr oper ty wi th whi ch t he a pprec ia t i on or depreciation was a ssociated
shall b e i n acc ordanc e with Reg. 1. 70 4-1 (b) (2 ) ( i v) o r a successor
pr ovision .

7 . DISTRIBUTIONS

7 . 1 Aut horization for Di s t r i b u tions:

Di s t rib ut i ons of cash and property shall be ma de on l y by
authoriza tion of the Managers . Distributions upon the dissolution ,
termination and winding up of the Company may b e in ca s h o r i n kind
at t he discretion of the Mana ge r s , but if in kind , i n determining
entitlement t o shares o f dis t rib u tions , gain o r los s s hal l b e
allocated to Membe r s ' capital a ccounts as i f the property
di st r i b ute d in kind had been s old at it s f a i r mar ket va l u e .

7 .2 Allocation of Interim Distribut i ons :

except a s
shal l be
Managers .

No Member s hall have any righ t to int er i m dis tributions
det ermined b y the Ma n a gers . All inter im d i s tributions
i n cash , not in ki nd, except as de t e r mi ne d b y t he

7 .3 Al l oca ti on of Te r minat i on Distr ibutions:

Di str ibution s upon t he dissolution , winding up a nd
termina t ion o f the Company shal l be made based upon the cap ita l
accoun t balances o f t he Membe rs r efle c t i ng c a p ital account
ma i ntenance t hroughout t he life of t h e Company in a c c o r d a nc e wit h
Tr easu r y Re gu l ations Se c tion 1. 7 04-1 (b ) (2 ) (iv) , or a succ e s sor
provis i on , after t aking into a c c ount a ll gains a nd losses on
taxable d ispos i tions of property i n connect ion wi t h the termination
and hypothet ica l gai n s a nd loss es on distr i butions i n kind in
connect ion with t he t e r mination .

7 .4 Gua ran teed Payments :

Guarant e e d pa yments pu r suant to Sect ion 6.1 are not
d i s t ri b utions fo r purposes of t he provis ions of this Agreement .

8. GOVERNANCE AND MANAGEMENT

8. 1 Membe r s ' Gove r na nce. Rights in Genera l:
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Members ' g overnance rights shal l be a s provided in the
Art icles of Or g a n i za t ion .

8 . 2 Managers :

The business and af fa i r s o f t he Company shall be managed
by or under t he di rect ion of the Managers. Memb e r s s hall elect the
Mana gers f r om time to t ime i n the manner provided in t h e Articles
of Or g a niza t i o n a nd Ope rating Agreement .

8 .3 Matter s f or Membe r s h i p Approva l :

Members shall vote on t hose mat ters with respect to which
a Memb e r vo t e i s required in t he Artic les o f Or g a n i za t ion , o r b y
l aw.

9 . ADMISSION OF MEMBERS

9 .1 Pr ocedure and Limitations :

A Member ma y b e admitted to the Compa ny only ( i ) b y
maj o r ity vote of t he Manage rs upon receipt of a c ont ribution as
pro vided in Section 9 . 2 ; ( ii ) pursuant t o .a c ontribut i on agreement
as provided in Section 9.3 ; or (i i i ) b y transfer of al l or a
portion of an e x i s t i n g membership interes t a s p r ov i de d in Section
10. 2 . Admissio n o f a Member b y the making of a contr i but ion may ,
but is not requi red t o be , preceded by a contr i bution agreement or
a contribution a l lowa nce agreement . No person s hal l b ecome a
Membe r o f the Compa ny wi thout signing a c ounterpart o f t h is
Agre e ment.

9 .2 Admission by Con tribut i on:

The Manage r s are a utho rized fr om t i me to time to a ccep t
contribut i ons of c a s h , property , a nd/or services t o o r for the
benefit o f the Company fo r a membe rsh ip interest i n the Company
from and with such pers ons, a t such t imes and upon such terms and
c ondi tions as t he Managers s ha l l determine , sub j e ct only to
restr i c tions e xp r es s e d in t hi s Membe r Control Agreement. In its
acceptance , the Managers s hall des c r ibe t he contribut ~on , inc luding
a ny terms of f utu re per f ormance , a nd sta te the va l ue be ing a ccorded
t o t h e contr ibu t ion . I mmed i a t e l y fo llowing s u c h acceptance , the
f act o f cont r ibut ion a nd t he c ontrib ut i on ' s accorded va l ue sha l l b e
recorde d in the required r e co r ds o f t he Company , a nd t h e Comp a n y
shall prepare a Ce r t ifica t e of Membership Interests tha t s et s forth
t he pe r centage i n te r e s t in t he Company o f each membe r . Fo l l owi ng
t he c ompletion of the fo regoi ng s teps a n d t he sign i ng of a
c ounterpa rt of t his Agr e ement by the cont ributor , t he cont r i b u to r
shal l b e a Me mber of ' t De Compan y .
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9 .3 Admi ssion by Cont r ibu t ion Agreement :

The Mana gers are authori zed f rom time t o t i me to
authorize and acc e p t contr i but ion agreements t o t he same e xtent
that it may accept contribu t i ons , a s provided i n Section 9 .2 . Upon
completion of the steps set f orth i n Section 9 .2 , the person with
whom the c o n t r i bu t ion agreemen t is made become s a Membe r o f the
Company , sub ject , however , t o the provisions and limitations of t he
contribution a g r eemen t and Colorado l aw until the contribution
agreement has been per f ormed i n full .

9 .4 Contribut i on Al l owance Agreements :

The Manager s a r e further authorized f rom time t o time ,
subject to the rest r ictions appl icable t o the direct acceptance of
cont r i butions , to enter i nt o c ont r i bu t ion allowance agreements
unde r whi c h a prospective contr i b uto r has the right but not t he
obligat ion t o ma ke a c ontr ibution in the futur e and thereby to
b ecome a Member of the Company , u nder such terms , provisions a nd
condit ions , as are determined by the Managers a t the time o f
authorization o f the contribution a l lowa nc e ag reement .

10 . RESTRICTI ONS ON TRANSFERS OF MEMBERSHIP INTERESTS

10 . 1 Financia l or Governance Right s Not Separately
Transferable:

Me mbe r s ' fi nanc i al o r gove rnance rights shall not be
separa tely transferable except as ( i) speci fical ly provided as t o
financial rights i n Art icle 11 with respe c t to t he effects o f
events of dis solutio n , whi ch shall, unde r the c ircums t a nc es there
desc ribed , resul t i n t he te r mina t ion o f t he te r mi na ted Member 's
governance rights , leav ing t he f ormer Membe r o r t he f o r me r Membe r 's
suc cessor in inte res t , in t he s tatus o f a n as signee of f i nancial
rights , or ( ii) approved by 60% in percentage interes t of t he
Members .

10 . 2 Re s tri ctions on Trans f e r o f Members hip I nte r e s t s :

No Member ' s inte re s t i n t he Company may be trans f e r r e d ,
i n whole or in part , to any pe rson except (i) upon t he conse nt b y
60 % in percenta ge interes t of a ll o t he r Members , o r (i i) as
provided i n Arti c l e 11 wi t h respect to f i na nc i a l right s o n l y .
Approva l by the Members may be ob tained e i the r in wri t ing or by
vote at a dUl y c a l led meet ing of the Membe rs .

10 .3 Security Interests :

Except as permit t e d under Section 12 .5(f) , Members ma y
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not grant a secur i ty i nt e r e s t i n a ll or a ny part of thei r
membership i n t e r e s t , o r in t he financial r ights o r gove rnance
rights c omprising i t, without fir st ob t a i n i ng the a pp r ov a l of 60%
b y percentage i nterest o f t he other Membe r s . An y purported g r ant
of a security interest wi thout such a pp rova l shall be nul l and
void . If a court should determine that a secur ity i nte rest was
granted notwi ths t and i n g failure to obta in s uc h app r ov a l , o r if such
approval is obtained :

(a) If a security interest i s g ranted i n a ll o r par t
o f an e ntire membership interest , whether o r not i t refers
speci f ically to governance r ights a nd f i nancial rights , t he secured
part y may elec t to f o r e c l os e on ly on the fina nc ia l r i ght s ;

(b ) I f a secur e d party seeks to forec lose on i ts
secur i ty interest , it sha l l fi rst g i ve not ice o f such i n t e nt ion to
the Compa ny . Such notice shall be i n writing , shall specify the
i ntere st i nvo l ved , the amount of considerat ion offe red , shall
i dentify the proposed transfe ree , and s hall b e delive red i n
acco rdance with Section 13 . 1 . Delivery of s uch notice s hall
t rigger a Company Option , as p rovide d in Article 12, t o purchase
t he entire members hip interest. If the Company fails to e xercise
its o p t ion , the f oreclosure may p roceed e xc ep t that the f o l l owin g
res tri c tion a p p l i e s to foreclos ure s with r e s pe c t to gove r na nce
r i gh t s or entire interests ;

(c) The gove r na n c e r ights may no t b e transfe r red
upon foreclosur e o r i n any ot he r ma nne r to any person e xc ep t upon
t he consent of 60% i n percentage interest o f all othe r Members
obt ained as p r ov i de d in Section 10 .2 .

1 1 . TERMINATION OF MEMBERSHIP AND I TS CONSEQUENCES

11 .1 Genera l Con s eque nce s of Termination :

Th e spec ific causes and conseque nces of terminat ion o f
membership in the Compa n y are set fo r t h i n Sections 11 .2 through
1 1. 8 .

(a) Any te r mina t i o n of a Member's members h i p i s an
event of disso lution of t he Comp a n y that requi res the dissolut ion ,
wind ing up a nd termina tio n of the Company unless i t s dissolution i s
avo i ded through t he g rant ing of d issolut ion a vo i dance conse n t by a
major ity i n interest of t he r emaining Members wi t h in ninety (90)
days after t h e event of disso lut ion . If d issolution occurs because
d issolu t i on avoidanc e c onsent is not g i v e n followi ng an eve nt o f
d issolut ion , t h e Compa ny will b e wound up and liquidated by
t ermina t i on of t he .Comp a ny and t he members hip o f each M~mber .
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(b ) Sect ion 3 . 4 sets f o r t h t he c i rcumstances under
which t he Co mp a ny 's bus iness shal l o r may b e cont i nued fol lowi ng
d issolution i f d is so l ution i s not a vo i d e d t h rough t he g iving of
d issolut i on avoida nce consent.

(c ) Fo l lowing the termination o f a n y Member 's
me mbe rship i n t e r e s t , t he r emaining Members s hall p roceed in
acc ordanc e with Ar t i cle 3 with re s pect to dissolut ion avoidance
c onsent a nd busine s s continua tion.

1 1 . 2 Volunt a r y Assignment o f Governa nce Ri ght s a nd
Financial . Rig h t s :

Termination is cause d b y a Member as s igning a l l o f t ha t
Membe r ' s t hen r emaining governanc e r i ghts and fi na n c i a l r ights .
Such a vo lun ta r y a ss i gnment i s no t an event of d i sso l ution if ma de
pur s uant t o the approval of the Members , i n compl i a nc e with Section
10. 2, a nd there is no need to o bt a in dissolution a void a nce consent
separate f r om t h e approva l of t he assignment . Vol unt ary as sig nments
mus t b e i n compl iance wi t h Art i cl e 10, and have the conseq uences
s et f o rth t herein . A purpor ted as s i gnme n t that d oe s not c omp l y
wi t h Artic le 10 shall be voi d . An assignment of f i n a nc i a l rights
a l on e does not constitute ter mi na tion . The g r a nt ing o f a s ecurity
int ere s t i n a l l o r pa r t o f a me mbe r s h i p i nte re s t doe s no t
c ons ti tute termination .

1 1 . 3 Res i gn a t i on ; Ret i r e me nt .

(a) Te rmination of membe r s h i p i s caus ed by a Member
r e s i gn i ng or r e t i r ing f rom membership i n the Company . Res ignat ion
or r e t i r eme n t f r om active particip ation in o r employment wi t h the
Compa ny , wi thout a n e xplic i t r es ignat ion fr om membership in t h e
Compa ny , is n o t r e signa t i on or retirement f rom membersh i p in t he
Company and does not constitu te termi na t ion. Res i gna t i on from
membershi p in t he Company is a na l ogous t o wi thdrawa l fr om a
partnersh i p.

(b ) Althoug h each Membe r ha s the powe r to r esign a t a ny
t ime , the part i e s agree t ha t no Member will resign f rom membe r ship
absent the unan i mous pr i o r written co nsent t o suc h r e signa t ion o f
a l l remaining Me mbe r s . Any Member r e s i gna t i on i n v iolat i on of th i s
Ar t i c l e 11 shall be wrongful .

(c ) If dissolution avoidance consent is given fol lowing
a resignatio n i n v io la tion of Sect ion 11 .3(b) , t he s tatus of t he
r es i gning Member s ha ll be t hat o f a h o lder only of f i na nc i a l
r i ght s . The resign i ng Member shall there after have no gove rnance
right s , and furt he r s ha l l ha ve n o right to demand payment for such
Member 's financia l right s . The Company s h a l I ha ve a cont inu i ng
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option t o purchase the financ ial righ ts of such a resigning Member
as prov ided in Article 12 . I f the op t i o n is not exercised, t he
resigning Member or succes sors i n interest s hall b e treated as
othe r Members with respect t o terminat ion distribut ions at the time
of t he di ssolution , winding up a nd t erminat ion o f t he Company .

(d ) If t he Company di ssolves a s a result of a Member 's
resignat i on and the Comp a ny 's business is cont inu e d as provided in
Article 3 , the Company shall purchase the resigning Member 's
membe r shi p int e r es t a s p rovided i n Ar tic l e 12 .

1 1 . 4 Complete Re demp t i on :

Termination of memb ership i s caused by t he comp lete
r e dempt i on of a Member ' s membersh i p i nterest by t he Company . The
Company may redeem the membership interest of a n y Member , i n whole
or in part , upon t he approval of the r edempt ion and its terms and
conditions b y the Ma nagers . In the event of a comple t e redemption ,
the Company and t he Members shall proceed in accorda n ce wi th
Ar t i cle 3 wit h respect t o dis s ol ution a v oi da nc e cons e nt and
business continua t i on . A comp l ete redempt i on o f a Member ' s
membe r s hi p interes t is not a resignation or r e t ireme n t by the
Member from t h e Company .

11 .5 Bankruptcy :

(a ) Termina t i on
bankr uptcy of a Memb e r . A
occur on t he dat e :

o f membe rship is caused by t h e
Membe r 's bankruptcy shall be deemed to

(i) The Member makes an assignment f or t h e benefi t
o f credit ors ; f iles a volunt a r y petit i on in ban kruptcy ; is the
subject o f an orde r f or r e l i e f ; f iles a p e t i t i on o r a nswe r s e eking
any reorganization a r r ange me n t, composition , readjustmen t , or
simi l ar r elief unde r a ny s t a t u te , law or regulatio n; files an
answe r or o t h e r pleadi ng admitting or failing to con t e s t the
mater ia l a llegations o f a petition fi l ed agains t the Member in an
involuntary bankruptcy case or in any proceeding of t h i s nature ; or
see ks , cons e n t s to , o r acqu iesce s in t he a ppo intment of a t r u s t e e ,
receiver , o r liquidato r of all or any s ub s tantia l par t of the
Member ' s prope r ties ; o r

(ii ) Ninety (90) days after t he commenc ement of an y
proceeding against the Member seeking an i nvoluntary o r d e r f o r
r el i ef i n ban k r uptcy , arra ngement , c ompo si t i on , r e ad jus t men t , o r
simila r relie f under any s ta tute , law, o r regu lation , if the
procee d ing has no t b e en d ismi s sed ; o r wi thin ninety (9 0) days a f ter
t he appointment o f a tr ustee , r e ceive r , o r liquida t or of all o r a n y
s ubs t a ntia l part o f the Member 's a sse t s without the Member 's
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consent o r acquiescence , if the appointment is not vaca ted or
stayed ; o r within n ine t y (90) days afte r the e xp iration of a ny suc h
stay , if t he appointment i s not vacated .

(b ) Upon
Member , the t r ustee
Member) , a nd of the

a Member 's bankruptcy , the
or other s u c c e s s o r in interest
Company shall be as follows :

rights of the
(he r eafter the

(i) If dissolution avoidance cons ent is g iven
f o l l owi ng a Me mb e r' s ba n kruptcy , the status of the Member sha l l be
t hat of a holder of financia l rights onl y. The Member shall have
no governance r ights and s ha l l have no r i gh t to demand payment for
the f inancia l r i ght s. The Comp a ny s hall hav e a continuing opt ion
t o p urchase the f i nanc i al right s of the Member a s prov i d ed i n
Ar ticle 12. If t he op tion is no t exercised , the Member shall b e
t r eated as other Member s wi t h r esp e c t to termination distributions
at t he time of the disso luti on , wind i ng u p and t e r minat ion o f t he
Compa ny.

Membe r ' s
provided
Member 's

(ii) If the Company d issolves as a
ba nkr upt c y a n d t he Company ' s busine ss is
in Art icle 3 , the Comp a ny shall purchase
membe r s h i p i n t e r e s t a s provided i n Article

11 . 6 Death :

r e s u l t of a
cont inued a s
the b a n kr upt

12.

(a ) Termination of membe rship is caused by the death o f
a Me mb e r . Following the death of a ny Member , the legal
rep resentative o f the d eceased Memb e r (t h e " Le ga l Representative ")
shall have an opt i on t o requi re the Compa n y t o purchase the
membership interest of the deceased Member , and the Company s ha ll
have a n opt i o n to purchase t he membe r s hi p i n t e r es t of the decea sed
Membe r .

(b ) The optio n of the Le ga l Representative (t he " Es t a t e
Option ") shall commence on the date of the deceased Member ' s death
and c ont inue until t he later of ninety (90) days a fter the date o f
dea th or thi r ty (30 ) days after appointment o f the Legal
Representative . The opt ion s ha l l be to require t he Company t o
purcha se the membership inte rest owne d b y the dece a s e d Member on
the da te o f death as provided in Article 12 . Th e Es tate Option
shall no t be transferable .

(c) The op tion of t h e Company (the "Compa ny Option " )
shall c ommence on t he date that the Comp a n y r eceive s not i c e o f the
Member 's death . The Compan y Option sha l l be to purchase the
membership i n t e r es t owned by the dec eased Member a s provided in
Article 12 .
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(d) If either the Estate Option o r the Company Opt ion is
exercised , t h e p rice a nd pa ymen t t e r ms sha l l b e a s p rov i ded i n
Artic le 12 rega r d less of whether d isso l ut ion is avoided , exc ept
that if t he Company is dissolved , wound up and terminated as a
r e s u l t of t he Member ' s d eath the Legal Representative sha l l only be
e ntitled t o re c e i ve te r mination d istributions .

(e) If the deceased Member 's membership interest is not
p urcha s ed pursuant to the Es t a t e Option or the Company Option , and
the r ema i ning Members g ive dis so l ution avo i dance consent fo l lowi ng
t he Member 's d e a t h :

(i) t he Es t a t e o r t he bene ficiaries of the Es t at e
ma y be admitted as Members i f 5 1 % in percen t age interes t of t he
r e maining Members a g r e e ;

(i i ) I f the Membe rs do not c onsen t to the a dmi s sio n
o f the Es t a t e o r t he b enefic i a ri e s o f t he Esta t e as Membe r s , the n
the Estate or t he be ne f i c i ar i e s shall ha ve the sta t u s of as s ignees
of fina nc i al r i gh t s. The y s hall h ave no gove rnance right s and no
right t o demand payment for the f i nancial r igh ts: Upon the
di s s o lut i on , winding u p and termination o f the Company , they s hal l
be entitled t o receive t e r mina tio n d istributions to the extent of
t heir financial right s.

(f) If the deceased Memb er 's me mbe rsh ip int eres t is not
p urchased pursuant to the Esta te Option and t he Compa n y Opt ion , the
Company dis s o l ves as a resul t of the Me mbe r ' s death a nd t he
Company 's bus iness is c o ntinued a s provided i n Article 3 , the
Company shall purchas e t he ent i r e remaining memb ership int e r e st o f
the deceased Member as p rovided in Art i cle 12.

11 .7 Dis solutio n of a Me mbe r :

(a) Termination of membership is caused by di ssolu tion
of any Member t hat is subject to dissolution .

(b ) Al t hough each Member s ub j e ct to d i sso l ution has the
l ega l p ower to d issolve at any time, t he parties agree that no
Membe r wi ll d isso lve during t he period o f existenc e s pec i f ied in
the Art i cle s o f Or ga n iza tion u n l e ss t he Me mbers ha ve v o t ed to
d issolve t he Company pursuant to Sec tion 3 .1 . Any dissolution i n
breac h o f this Agreement shall be wr ongful and s ha l l g ive r ise to
the con s equenc e s set forth in Section 12 .9 .

(c) If di ssolut i on avoidance c o nsen t i s give n fo llowing
d i s s olu t i o n o f a Member , t he status o f t he d i s s olve d Member a nd a n y
succe s s o r (s ) i n i n t ere s t shall b e that of a n as s ignee of f i na nci a l
rights. The y s hal l have no gove r n a nce rights a nd no righ t to d e mand
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payment f or t he i r f inancia l r i g ht s . Commencing o n t he da t e that t he
Compan y rece i ve s notice of t he Membe r' s dissolution , t h e Company
shall have a c o ntinuing option to pur c has e t he f i na nci a l r ights of
the d i ssolv ed Member a s provided in Article 12 , subject to
r ed uct i on o f t h e price f o r a ny d amage s a s provided in Se c t ion 12 .8.
If the opt ion i s not e x e rcised , the s ucce ssors in interest s hall be
ent itle d t o r eceiv e te r mi nat ion d i s t r i b u t i o n s to t he e xt e n t o f
t hei r fi nancial r i ghts at t he t ime of t he d is s olut i on , wi nding up
and te rmina t ion of t he Company .

(d ) I f the Compan y d issolves as a r e s ul t o f a Member ' s
dissolut i on a nd the Comp any 's b usiness i s continued as provided in
Ar ti c le 3 , the Company shal l purchase t he d is s olved Membe r ' s
membership i n t ere s t a s provided in Ar t i c l e 12 .

12 . PROCEDURE ON OPTIONS AND TERMS FOR PURCHASES OF
MEMBERSH IP INTERESTS

12 . 1 Procedure on Opt ion s :

(a ) Length o f Opt ion s : Unless o t he r wise specif ied , a n
op tion s ha l l run fo r n inety (9 0) d ays fr om i t s comme n ceme nt date .
An opt ion labele d a conti nu ing o p tion sha ll run fo r as long as the
membership intere s t , o r any p ar t there of , r ema ins outs t a nd i ng ,
un l e s s a d i ffe rent e xpi rat ion i s p rovided .

(b ) Manner of Exe r ci se : Opt i o ns shall be e xe rc i s e d b y
de l ivery of wri t ten no t i c e of exercise t o t h e Comp a ny (i n t he case
of exe rcise of a Membe r op t ion ) o r t o t he sell i n g Member , the
Member ' s Legal Rep r e senta tive , o r the assignee or o t her ho l d er of
t he me mbersh ip interes t being p u r c ha s e d (in the c a s e of e xe rc i s e of
a Company option) i n a ccordanc e wi t h Section 13 .1 .

(c ) Voting t o Exerci s e Compa n y Opt ion: If the question
of whethe r or n ot t he Compa ny s hould exercise a Company Opt ion to
purcha s e a membe r shi p i nte rest hereunde r is fo r a ny reason
s ubmi tted to a vote o f the Members or t he Manage r s ( if the
p r o s p ect i ve seller of such membership i n t e r e s t is a manager ) of the
Company , or i f a ny othe r question relati ng to a n opt i on h ereunde r
i s s ubm i tted to t he Members or the Board of Managers (if t h e sel ler
of such membership interest is a manager ) of t he Compan y , the
s ell e r o f such membership i nte rest s ha l l vote in t h e same manner as
a majority (in voting p o we r ) o f all other Members a nd manage rs ma y
vot e , as the case may b e .

(d) De a t h of Member During Pendency o f Option : If a
Membe r , whose membe rs h ip i nt e r e s t i s subject to a n opt ion he r e u nde r
f o r any r eason o t he r than death , d i e s duri ng a n op t ion period , the
opt ion s hal l i mmed i a t e l y lapse and t ermi na t e , but such death s ha ll



no t termina t e o r o t herwi s e af f e c t r i ghts or obl iga tions a ris i ng out
'.- of the e xe rc i se , p r i or t o suc h death , o f any opt ion .

(e ) Transfe r abi l ity o f Company Options : Company Op t ion s
a r e t r a ns f e r a b l e t o on e o r mo r e of the r ema i n i ng me mb e r s upon the
a pp r oval o f all o f the r emaining memb e r s .

12 .2 Definit i on of Effective Date of Pu rcha se :

Th e " Ef f e c t ive Date o f Pu r c ha s e" o f a Member' s i n te r e s t
in the Compa n y s hal l b e t he las t day of t he ca l e nd a r month d u r ing
wh i c h the e v ent giving r i se to the p ur c h a s e occurs . The event
giv ing rise t o the p urc h as e in any situation in whi ch pur chase i s
manda t o r y occ u rs on t he da t e of occurrenc e o f t he e vent that make s
the purcha s e mandatory . In the case o f di s s olution of the Compa n y
due to a f a ilu re to give dissolu t ion a voida nce c o n s ent , s u c h e v e n t
is the pas s a g e o f ninety (90) d ays from t h e e vent o f d is solution
wi thout di s solution avo idance consent h a v ing been secured . The
e ve nt giving r i s e to t he purchase in any situation in which
purchas e i s opt i onal occurs on t he da te o f notice o f e xerci s e o f
t he option u nde r Se c t ion 13 .1 .

12 .3 Determi nation of Purchase Price of Membe r s h i p
I ntere s t s:

The p ur c hase price for any membe rship inte r es t pu r cha s e d
pur s uant t o this Agreement sha l l be the amount that would be
pa yab l e in a t ermination distribut ion to the owne r o f t h e
members h i p i n terest if (i ) al l o f t he as s ets o f the Company were
s old f o r c a sh a t f a ir ma r ke t value and (i i ) a l l l i a bil i t i es of t he
Company were pa i d o f f as of t h e Ef f e c tiv e Date o f Purchase. I n
de t ermin i ng the pu rchase price i n the case o f a membe rship i n te r es t
in whic h on l y the fi nancial rights a re he ld a nd the governanc e
r i ghts no l o nger exis t al l of the va l ue s hall b e p l a c e d on the
fi na ncia l right s a nd n o s epa r a te va l ue s hal l be a t t r i bu t e d t o t h e
gove r nance r igh ts .

12 .4 Valua tion of Company and Membersh ip Inte r est s :

(a l Th e fair ma r ke t v a l ue shall be t he Stipulated Value
o f the Company : The Stipulated Value of the Compa ny is the va lue
ag reed t o in writing by t he Ma nagers a nd not l e ss t han eigh ty
pe r c e n t (80 %) i n interest of t h e Members p r e ced i ng the Ef fec t i ve
Date of Purchase . If a Stipulated Val ue is i n ef fect a t t h e t i me
of a n event giv i ng r i s e t o an opt ion o r obl i gation to pu r c hase t ha t
St i pula t e d Value s ha l l govern the pa r ticular transac t ion , unless
the members h i p interest i s be ing purchased as a resul t of t he
Member 's wrong fu l act as de f ine d in Section 12 .9 . I t is expected
tha t the pa rt i es wi ll p e r i od i c a lly r e c onside r the Stipula t e d vaiue .
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Subsequent Stipulated Values s hall c on s t i t u t e amendmen ts to this
Agre ement a nd s hal l be i n a fo r m c ompara ble to the f orm at tac h e d as
Sched ule C.

(b) Ag r e e d Upon Val ue : I f no Stip u l a ted Va lue o f the
Company is i n effect , the f air ma rke t v a lue of t he membe r s hip
interest shall be t he va lue as then agreed upon by the Company and
t he holde r o f the members hip i n t e r e s t being sold . If such value is
not prompt ly a greed upon , the value sha ll be determined pu rsuant to
t he following subsect ion (c ) . I n determining fa ir marke t value in
t h e case o f any purchase of a membe r s hip i nte r e st b e ing pu rchase d
a s a result of the Membe r ' s wrongful a ct as defined in Sect i on
12 .8 , t he agreed upon value shall be in acco rdance with the
prov i s i ons of Section 12 .9.

(c ) Val ue Dete rmined by Appra isal : I f no St ipulated
Value of the Company is applicable and i f the buyer a nd s e ller are
unab l e t o agr ee upon t he fa ir market value of the membership
intere s t to be pu r c h a sed , a nd a s s uming . t h e purchas e doe s not
i nvo l ve a membership being pu r chased as a r e s u l t of a Member 's
wrong f u l act as defined i n Se ction 12 . 9 , ei ther the buyer or t he
s e l l e r ma y request an appra i sal by writ ten notice de livered t o the
othe r (the " Re que s t Date" ) and the fair ma rket value shall be
de t e r mi ned b y appraisal as of t he Effect ive Date of Pu r chas e , which
a pp ra isal s hall be final and binding on both the b uyer a nd selle r .
The appraisal shall b e condu c t e d by an independent appraiser
satisfactory to the buyer a nd se ller . If a single independent
appraise r cannot be agreed upon wi t hi n thirty (30 ) da ys afte r t he
Request Da t e , t he buye r and s e l ler shal l each designate one
appraise r and shal l deliver written notice of such designat ion to
t he other wi th i n fort y-five (45) da ys afte r t he Request Date , and
the two appraisers s o des igna ted shall , wi th in ten (10 ) days after
thei r de s ign at i on , jo in t l y designate a thi rd appraiser a nd delive r
wr itten notice of such designation to e ach of the b uyer a nd s elle r .
If a single appraiser cannot be agreed upon with i n the period
provided f or herein and if either (i ) t h e two a ppraisers are unable
to agree upo n a third appraiser , o r (ii) either t he buyer o r the
s eller i s unable or unwilling to each appoint thei r re s pective
appraiser wi thin t he peri od contemplated here in , such appraiser o r
a ppraisers s h a l l , upon t he petition of ei ther the buyer or the
se ller , be designated b y the District Court fo r La s An i ma s County ,
Color ado . All a ppra is e r s so de s i gna t e d shall b e experienced in
accounting , bus i ne ss , or partnersh ip int e r e s t apprai sal a nd
va luation .

The a ppr ai se r o r appra i s ers shall d e te rmine
such va lue at a pric e whi ch a willing buyer , being und e r no
compuls i on to buy , would pay for the Company , a nd ~hich a willing
se ller, being under no compul s ion to sell , wou ld accept f or the
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Company, excep t t hat , in de te rmining f a ir marke t value i n t he c a se
o f a ny pur chase o f a membership interest being purchased a s a
result of t he Membe r ' s wrongf ul ac t as de fined in Section 12. 9 , (i)
i t s hal l be ass umed t hat each asset being valued mu s t be s o l d f o r
c a sh not later than t he dat e o n whi c h t he first payment for the
members h i p intere s t mus t be made , a nd (ii ) value at t ribu t abl e t o
go odwil l or t h e l i ke s ha l l be separately i dent ifi ed . The v a l ue o f
any life i n s ura nce pro c eeds r eceived b y the Company by r eason o f
t he dea t h o f a Member i n excess of the boo k va l ue thereof s ha l l be
e xcluded . The a pp r a i se r s shal l accompl i sh thei r a ppra i sa l under
such rules and procedures as they may reasonably establish, or if
t hey a re unabl e to a gre e on r u l es and p r o c edures , s uch r ules and
pro c e dur es o f t he Amer i can Arbi tra t i on Association then i n e f f ect
shall c ontrol .

The buye r and seller shall coo p e ra t e with s uch
appraisers to the f u lle st e xt e nt . If one independent appraise r i s
a g r eed upon , t h e dec isio n of s uch appra iser shal l be rende r ed i n
writing within sixty (60) days after s uch i ndepend e n t appraiser 's
selec tion . If three independent a pp raiser s a r e designated, the
decisio n of t h e ap p r a i s ers s h a ll be rendered in writing wi t hin
seven ty- fi ve (7 5) days af ter t h e selection of the t h i r d appraiser,
a nd the va l u e s ha l l b e the value agreed to b y no fewe r t han two o f
the t hree apprai sers . Th e f ee s and expenses of the apprai ser o r
appraisers sha l l be s ha r e d one - ha l f by the buyer a nd o ne - ha lf by
the selle r.

I f t he purc has e invo l v es a me mbersh i p inte rest
b e i ng purc h a s e d as a re s ul t of a me mbe r ' s wron gful act , the
p r ovi sions of Se c tion 1 2.9 sha l l apply.

12 . 5 Pa yment of Purchase Pric e b y Ins uranc e Proceed s :

If t he compan y s ha ll receive a ny p roceeds o f any
insurance pol icy on the li f e of the decede n t member , such p roceeds
sha ll be p aid by the c or pora t i on t o the decedent 's Legal
Rep resentative to t h e ext ent of the va l ue o f the decedent ' s
membe rsh ip i n t e r es t as d ete rmined unde r section 12 . 4 , such p aymen t
to b e deemed made o n account of such pu r c has e. Payment thereof
shall be defer r ed unt il t he e xpi r a tion of fo r t y (40) d a ys a fter t he
decedent 's d e a t h . Any e xcess i nsurance f unds s hall be paid t o the
estate o f t he decedent . The i nsu rance proceeds shall no t b e a pa rt
of t he va lue of t he memb e r ship i nterest of t he decedent .

12 .6 Pa yme n t o f Purchase Pr ice Whe r e Pr i c e Exceeds
I n su r a nc e Proceeds :

If the purchase pr i ce exceeds insurance p rocee ds there
sha ll be an i n i t i a l payment a nd a s erie s .of a nnual pa ymen t s , wi t h
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the l ong te r m pa yment obligation bear ing interest , evidenced by a
promi s sory not e , and secu red by a secu ri ty i nterest in the
membership i nterest pu r cha sed , as set forth i n this Section 12 .6.

(a ) Initial Pa yme n t : The initial payment sha l l be
ma de on or b e f o r e t h e Initial Payment Date in an amount equal to at
least t en perce nt (10 %) of t he purchase price .

(b) Re maining Balance : An y balance of t he purchase
price remaini ng unpaid after the initial payment shall accrue
i n t e r e s t on the unpaid balance at t he rate described below from t he
Initia l Payment Date until paid , a nd shall be paid to the e x t ent of
insurance p ayment s , with the balance t hereof paid in a seri es of
t h irty s ixty (36) consecutive month ly installments o f principal ,
plu s interest accrued to dat e , commenci ng o n t he fi r s t a nniversary
o f the Initia l Pa yme n t Da t e .

(c) I n terest Rat e : The unpaid portion of the
p urc h ase pr ice s hall bea r simple interest f rom the I n i tia l Payment
Date at a rat e equa l to 1. 0% above the Prime Rate (as d e fined
b e low) on t h e In i t i al Payment Date and adj usted on the d a t e o f the
first i ns t allment of t he purchase price a s he r eina bove described
a nd adjusted annua lly therea f ter to a r a t e equal to the Prime Rate
o n such ad just ment da te ; provided , s uch rate (whether t he i n it ia l
ra te or the adjusted r a te ) shall not be more than 8 . 0 % per a n num ,
a nd, provided furthe r , such rate s h a l l no t b e l e s s than the minimum
rate at wh ich there wil l be ne ither o r i g i na l i s s ue d i s c o u n t nor
imputed interest f or federal income tax purposes unless such
minimum rate wou l d exceed 5%. The "Prime Rate " s hall be the rate
announced by Ba nk o f America in Albuquerque , from time t o time , as
i t s prime , r e f erence , b a s e , or i ndex rate .

(d) Initial Payment Date: The " I n i t i a l Payme nt
Date " as described h e r e i n shall be the 1st day following : 120 days
from date of death .

( i) The date o f t he e xe rc ise of t he option if
the purchase p rice is based upon the Stipulated Va lue pursuant to
subsection 12 .4 (a ) (p rov i ded , i f t he membe rship int e r es t being
p urchased as a resu lt of a single event giving r ise to such
purchase i s being purchased pursuan t to the exe r ci s e of more t ha n
one op tion , and t he va lue of the entire i n terest be i ng pu rchased is
based o n t h e Stipulated Value , the I ni tia l Pa yment Dat e s hall be
t he 90th day foll owing the dat e of the e xe r c i s e of t he l a s t op tion
involved in such pu rchase); o r

( i i ) The da te on which t he pa rt ies a greed upon
a purcha se pri c e as d e ter mi ned under subsection 12. 4 (b ) ; or
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(iii ) The date on which the written report of
t he appraise r (s) i s de livered if the purcha s e price is based upon
the appraised v a l ue a s determine d unde r subsection 12 . 4( c) .

(e) Promissory Note : The obl igat i on to pay the
unpaid amount of the pu rcha s e price , including interes t t hereon ,
s hal l be evidenced by a duly executed promi ssory note payable t o
the o r d e r o f t he seller containing the a fo r e s a i d terms and suc h
o t her terms as are customary fo r s uch instrume n ts , inc l uding the
r i gh t o f prepayment , in whole o r i n p a rt , without penalt y , with
part ial prepayments to app l y aga i ns t payment s due in c hronological
order .

(f ) Secur i t y fo r Pa ymen t : Th e buyer shall p ledge
t he members h ip i n t e r e s t purchased he r eun de r pu rsuant to the terms
of a pledge ag r eement in customary form as security for pa yment o f
the obligations described in this Section 12 .6 . If the buyer is an
individual , t he Company s ha l l execute a guaranty i n customary f orm
in favor o f t he s e l l er of such membership interest as addit ional
security for the performance o f the o b l i ga t ions of the b uyer
t hereof .

12 .7 No Other Pa yments :

The purchase pri ce f o r a se l l i ng Member 's membership
int eres t det ermine d and paid purs u ant to t hi s Arti c l e 12 shal l be
the only compensat ion or pa yme nt to which such Membe r shal l b e
entitled for the Member 's membership interest.

12 . 8 Right o f Offset :

If t h e s e l ling Member shall owe the Compa ny any amounts,
t he Company may make a n offsett ing c r e d i t t he r e f o r aga inst the
f irs t amounts otherwise due the sel ling Membe r hereunder . This
right o f offset i nclude s , wi thout limit a t ion , offset for any
damages due from the selling Member a s a resul t o f the Member 's
wrongful a ct .

12. 9 Member 's Wrong f u l Ac t a nd Consequences Thereof :

A Member 's wr ong f ul act i nclud e s , without limi t a t ion ,
b reac h of a waiver o f d i ssenters ' rights , wrongful r esignation or
r e t iremen t , or wrongfu l dissolut i on . The va luatio n of a Me mb e r 's
membership interest in c onne c tion with a ny p u rchase of t he Member 's
membership interest t r iggere d d irect l y o r i nd i r ect l y by t he
Membe r ' s wr ong fu l act shall be at t he les ser o f boo k va l ue o r t he
fai r mar ket v a lue o f t he inte res t determi ned pu r suant t o Sect ion
12 .4 wi thout ta~ing into account a ny goodwi l l o f t he Compa ny . Fair

"ma r ke t value shall be dete rmined on the a s s umption t ha t e a c h a sset
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mus t be sold fo r cash no t l ater than 60 days a fter t he r e q uirement
t o purchase t he i n teres t arose. Any wrong f u l a c t s hal l make the
resigning Membe r l iable for dama ges t o the Comp a ny a nd the other
Members to the f ul l e xtent allowed b y law. Such damages shall
include , without limitation, t h e Company ' s e xp e nses i nc u r r e d i n
a ttempting t o s ecure d i ssolution avo idance consent f rom othe r
Members , and i n determining t he amounts , i f any , t o be paid out t o
the brea ching Member a nd any other Memb e rs; a ll fi nancing a nd
transa c t i on c osts in conne c tion with s uc h payouts ; a nd any d i s count
from fai r market va l ue t ha t t h e Compan y i nc urred in l iquidating
assets to ma ke s uch payme nt s . Th e Company shall have the opt ion , at
the Managers ' discretion , t o demand immediate payment of damages ,
t o deduct the damages fr om f uture dis tributions otherwise payab le
to t he breaching Member , a nd/o r to o f f s et such damages a g a i n s t the
amounts otherwise distr ibutabl e to t he brea c h i ng Member upon t he
d i s so l u t ion , . winding up a nd terminat ion o f t he Comp a ny .

13 . MISCELLANEOUS

13 .1 Not i ces :

All noti c e s r equired o r permitted to b e given o r served
u nde r t he terms of thi s Agr eement sha ll b e in writing and shall be
deemed t o have b e en duly given if del i ve red i n person or three days
af t e r being deposited i n t he Un ite d Sta t e s fi r s t c l a ss or certified
mail , posta ge prepaid , and addres sed ( i) to a Membe r at the
Member 's personal r e sidence o r a t s uch o t her a ddres s as a Member
s hall designat e t o the o t he r parties i n wri t i ng; (ii) to t h e c hief
manager o f the Company at t he Compa n y 's pr incipal executive o f f i c e ;
o r (i i i ) to s uch other part y a t the addres s de t ermined after
reasona b le i n ve s tigation or as s pecif ied in writing by such other
part y .

1 3 . 2 Ame ndment :

Th i s Ag ree ment may be amended on l y upon the agreement of
seventy-five pe r c en t ( 75 %) in percent a ge i nte rest o f t he Members,
pro vided, that without un animous a greement , such a mendme n t (i)
shal l not a lter the i n terests i n inc ome a nd c a p ital o f t he Member s
not s o agreeing e xcept t o the -e x t e n t such alterations are
consistentl y a pp l i ed to al l Members and are a s t he result o f the
admi s s i on o f addit iona l Member (s ) o r the making o f additiona l
capita l contribut ions and which i s i n e i t he r s uch case in
acco rdance wi t h thi s Agreement ; ( i i ) sha l l not a l te r t he t erms o f
this Se ction ; (iii ) shall no t al t e r the t e r ms o f any Section of
t hi s Ag r e ement , wh i c h r e qui r e s approval of a greater f ract ion i n
i nterest of t he Members f o r a ction und e r such Section unless at
least that g r eate r fract ion in i n teres t of the Membe rs ag r e e t o. the
amendme nt ; a nd (iv ) s ha ll no t b e e f fective a ga i n s t Members not

-2 1-



'..

j o ining in t h e amendme nt unti l fi ftee n (15 ) days f ollowing the
ma i l ing to a l l of them o f written not ice o f such ame ndme nt . Any
amendment d uly adopted pur s uant t o this Section 1 3 . 2 shal l be
binding upon a l l Members even t hough no t exe cuted b y di ssent ing
Member s .

1 3 . 3 Sc ope o f Agreement :

Th is Ag r e eme nt sha l l be binding upon a nd e nfo rcea b l e b y
the parties hereto a nd t heir r espective heir s , l egal
r e p r e sent a tiv e s , successors, and assigns who a r e ob l igated to take
any a ction which may be ne cessary or p r oper t o carry out t h e
purpo s e and in tent he reo f.

1 3. 4 Counterpar t s :

Thi s Agre ement may b e e xecute d i n several counte r part s
and s ha ll be e f f e ct ive when the r e a r e attache d toge ther e x e c ut ion
pages contain i ng t he s i gnatures of e a c h o f the parties he reto , e a ch
o f which cou nterpart s h a l l be deeme d to b e an o r iginal , but all of
which s hall c onstitute one and the s ame instrument .

13. 5 Waiver :

No wa i ver , amendment , o r mod i f i cat i on of a n y t erm,
condition , o r provision o f this Agreement shall be val id or in
effect unless mad e i n writ ing , s igne d b y the parties t o b e b ound ,
speci fy i ng wi th part i c Ularity t he na ture and e xten t o f s uc h wa ive r,
amendment , o r mod i f i ca t i on. An y waiver by any part y o r a n y default
o f a nothe r p a r ty hereto s hal l no t affect or i mpa i r any right
a r ising f r om a ny s ub sequent defa ul t .

1 3. 6 Governing Law£

Th is Agreement is made i n and shall b e i n te r p reted a nd
enf orced i n a ccordanc e with t h e laws of t he Stat e of Co lo r a d o , and
eac h of the parties here t o irr e vo c a b l y consents t o personal
jurisdiction in t he State District Cou r t s o r the Fe deral Court s in
the St a te of Colorado .

1 3 .7 Inva lid , Unenfo r c e abl e Pr ov is i ons :

If a ny p rov i s ion o f t his Agreement shall be finally
judicially d e termined to be unl awf u l o r unenforceable i n whole o r
in pa r t , s u c h provi sion shal l b e given f o rce to the f ull e s t e xtent
provided by l a w and the r e ma i nde r o f t h is Agreement s h a ll be
c o ns trued as i f such il legal , inva l id , un l awful , vo id , o r
u nenforceable port i on wa s not c ontained he rein and this Agreement
s hal l , o t herwi s e r emai n a nd cont i nue i n f u l l for c e a nd effe c t .
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13.8 Ar bit r a t ion :

Each d i s pute , cla i m and c on t rove r s y (whether a r i s i ng
during or after t he t erm he r eo f ) arising out of our relating to
thi s Agre ement or t h e bre a c h t he reof (including but no t l imi t ed t o
the validity o f t he agreement t o arbitrate and t h e a r b itrability of
any matte r) s hall be s ettled , u pon dema nd and wri t ten no tice b y any
Member or t h e Compan y , by a n arb i tra to r agreed to by the partie s.
If t h e pa r tie s a re una ble to a g ree , the dispute wi ll be s e t tled by
t h ree arbitrators , one of whom shal l be chosen b y the party making
such demand, o ne b y the othe r pa r t y, a nd the third arbi trator by
the t wo s o c hosen . Th e pa r t y d emanding a r b i t r a t i o n shall in i t s
demand f or arbit r ation no t i fy the ot he r party o f the i d e nt i t y o f
t he arbi tra tor chosen by it . The othe r party sha l l , within fi ft een
(1 5) days a f t e r its receipt of such wr i tten demand f or arbitration ,
likewise select i ts appointee and give written not ice t hereof . If
the party receiving such demand for arbi tration f ails t o not i f y t he
o the r pa r ty in writ i ng of t he ident i ty of the arbitrator c hosen by
i t wi t hin s u ch lS -da y period , o r if t he t wo arbitrators s o se lected
are unab le to agree on t he selection o f a third arbitrator within
a p e r iod of f i ft e e n( l S ) days after t he a ppo i n t me n t o f the seco nd
a rbi t r a t o r, any pa rt y ma y r eque st t ha t t he District Court o f Las
An imas Coun ty , Co lorado , appo i nt s uch arbitrat or (s ) . The
p r oceed i ngs shal l be c o nducted i n a c cordance with wh i chever
arbitrat i on r u les a re s e lected by the arbitrat or , or a majority
vote of the arbit rators , to the ext ent s uch rules are not
i nc on s i s t e n t with the prov i s i ons of this arbitra t ion p rovision . The
cos t s of t he p r ocee dings s hal l b e s h ared equal l y b y the partie s .
Unl e ss othe r wise ag r eed upon , the pla ce of a rbitration proceedings
sha ll be in Las An i mas County , Colorado . Th e deci s i on of the
arb i t ra t or , o r a majority of the three arbitrators , s ha l l b e f i nal
and b i nding o n a ll parties .

I N WITNESS WHEREOF, t h e parties here t o h a ve e xec u ted th i s
Ag r e e me nt, ef fective a s of the date fi rst above written .

M & M DI STRIBUT ING, LLC

By :
)6hn E . Michel za
I ts Manager/C .E .O .

dJ./UJ-'-d~ /17. &,a~
Geraldi ne M. De An g e l i s
Its Sec r etary/Treasure r
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MEMBERS

dkd~ /1/- it {L1-jJw
Geraldine M. DeAnge l is
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Admi t t ed t o Membership

John E . Mi c he l i za

SCHEDULE A

MEMBERS OF
M & M DISTRIBUTING, LLC

Owne r s hip Percentage

50%

Dat e

March , 20 14

Geraldine M. DeAngeli s
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Name

J oh n E . Mi chel i za

SCHEDULE B

M & M DISTRIBUTING , LLC

CERTIFICATE OF MEMBER I NTERESTS
At Inception

Init ia l Ca p i t a l
Con t ribut ion

$20 ,000

Interest

50 %

Gera ldin e M. DeAngelis

TOTAL

$ 2 0 , 00 0

$40 , 00 0
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SCHEDULE C

Stipulated Value o f Compa ny

Date Stipulated Va lue

Ma rch , 2014 $4 0 , 000

Ma r ch, 2015 $

Marc h, 201 6 $

March , 2017 $

Ma rch , 2018 $

March, 20 19 $

March , 2020 $

March , 202 1 $

March , 2022 $

March, 2023 $

Ma rch , 2024 $

The Stipulated Value of t he Company was agreed to be as p rovided
a bove as of the above dates p ur s ua n t t o Section 12 . 4 (a ) of the
Membe r Contro l Agreement .

The undersigned , Manager/C.E . a . o f M & M Distributing , LLC ,
hereby c e r ti f i e s t h a t the f orego ing Stipulated Value of the Company
was agreed to as o f t h e forego i ng date by a vote of no t less than a
ma j or i t y in interest o f the Me mbers .

M & M DISTRIBUTING , LLC

d'Lc' fi~k
~n E. Mi c h e l iza , Membe r

.~/1l.ffiw~
Geraldine M. DeAnge l Rs , Membe r
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Member

SCHEDULE D

M & M DISTRIBUTING, LLC
CERTIFICATE OF INITIAL ALLOCATION

OF INCOME AND LOSSES

Profits a n d Los ses

John E . Micheliza

Geraldine M. De Ange l is
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M & M DISTRIBUTING, LLC
OPERATING AGREEMENT

1 . OFFICES

1. 1 The addres s o f the registered of f i ce of t he c ompa ny
shall be designated in t he Ar ticles of Organization , as amended
from time t o t ime . The principal e xecutive of fi c e o f t he company
shall initially be l ocated at 422 No . Commercial , Trinidad ,
Colorado 8108 2 , a nd the c ompany ma y ha ve o ffices at such o t he r
plac e s wi t h i n o r without the State o f Colorado as the managers
s ha ll fr om t ime to · t i me determine o r t he b usin es s o f t he company
requ ires .

2 . MEETINGS OF MEMBERS

2 . 1 Regu l ar Meet ings :

Regular meetings o f t he membe rs of t.he c omp a n y s ha l l
b e held on a n annua l o r othe r less freq uent ba s i s a s s hal l be
de t e rm i ned by t h e managers ; p r ovide d , t h a t if a r e gula r mee ting has
not been held , membe rs holdi ng fo r ty percent ( 40 %) or more of the
voting power of a l l membe r s entit led t o vote ma y dema n d a r e gular
meet ing o f me mb e r s b y wr it ten not i ce o f demand given t o the
managers o r the t r e a s u r e r of the c ompany . At e ach regula r meet ing ,
t he members , voting as p rovided i n t he Articles of Orga n i zation a nd
th i s Opera t i n g Ag r eeme nt , subj e ct to t he provisions o f t he Member
Cont rol Agreement , s ha ll elect qualified s uccesso r s fo r managers
who s erve for a n a n nua l te rm or whose t e r ms have e xp i r e d or are due
to e xp i r e wi thin s i x mon t h s after the da t e of t he me e t ing , a nd
shall t ran s a c t such other bu s iness a s s h a l l come before the
meet i ng . No me e t ing shall be considered a regula r meet ing un l es s
s pe c i f i c a l l y des ignated as suc h i n t h e notice of meeting o r unle ss
a ll the members ent it led t o vo te a r e p resent in person o r b y p r oxy
a nd none of them o b j e c t s to s uc h designa t ion .

2 .2 Special Me e t ings:

Special meet ings o f t he members e nti t l e d t o vote may
b e c a l led at a n y t i me by the managers , t he trea s u r e r , o r a member
or me mbe r s ho lding ten percent (10%) or more of the vot i ng powe r of
a ll membe r s ent i tled t o vote who s h a l l de mand s uch s pec i al meeting
by g i vi ng wri t ten not i c e o f demand t o the manage r or the t rea s u r e r
spec ify i ng the purposes o f the me e t i ng .

2 . 3 Mee t i ngs He ld Upo n Member Dema nd :

Wi thi n t h i r t y (30 ) days a f t.e r r e c e i p t by t he managers
or t he secreta r y/t r eas ur e r of a . demand from any membe r o r members
entit l e d to call a r egula r or spec ial meeting of members , t he



managers shall caus e such meeting to be called and held on notice
- no later than ninety (90) days after receipt of such demand. If the

ma nagers f a i ls t o c ause such a meeting to b e c a lled and h e l d, t he
member o r memb e r s making t h e dema nd may call t he meeting by giving
notice a s prov i ded in Sec t i on 2 . 5 here o f a t the e xpe n s e o f the
compa ny .

2 . 4 Place o f Meetings :

Meetings of t he members shall be held a t the
principal off ice o f the c ompany or at such other place , within o r
without . the St ate of Colorado, as i s des ignated b y the managers,
except that a r egular meeting called by or at t he demand of one or
more members shall be held in the c oun t y where the principal
executive o f f i ce o f the company is located .

2 .5 Notice of Meetings :

Ex cept as otherwise specified in Section 2 .6 o r
required by law , a written notice setting out the place , date and
hour o f a ny regular or special meeting shall be give n t o each
member entit led to vo t e no t l e s s t han seven (7) days nor more tha n
s ixty(60 ) day s prior t o the date of t he meeting ; prov ided , tha t
notice o f a me e t ing at which there is to b e c ons i de r e d a proposal
to (i ) di spos e of a l l , o r subs tantially a ll , o f t he p r operty a nd
as sets o f the comp a ny , ( i i ) adop t a plan o f merger , exchange or
consolidat i on or (iii) dissolve the company shall be given to a ll
members o f r e c ord, whether o r no t enti tled to vote , a t least
f ourt een (14) days prior thereto . Notice o f any special me eting
s ha ll stat e t he p urpos e o r pu rposes o f the propo sed mee ting , and
the b usine s s t ran s a c ted at a l l s peci a l meetings shall be c onfined
to the purpo s e s sta t e d in t he notic e .

2 .6 Waiver o f Notic e :

A member may wai ve notice of a ny meet ing before , at
or afte r t he meet i ng , in wr itin g , oral ly or by attendance .
At t e nd anc e at a me e ti ng b y a member is a wa i v e r of notice of that
mee ti ng unle s s .. t he member objects at t he b e ginn i ng of t he mee ting
t o the t r a nsact ion of busines s b e c a u se t he meeti ng is not l a wf ull y
called o r convened , or ob j e cts befo r e a vote on a n item of bus ines s
because t he item may not b e l awf u l l y cons i dered at such me e t i ng ,
and does not p art i c i pat e in the consideration o f the item at s uch
mee t ing .

2. 7 Quorum a nd Adjourned Me eting :

The ho lders of a 'ma j o r i t y of t he vo t i ng power of the
members entit led to vote a t a mee t 'Lnq , r epr ese n t ed e ither in person
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or by proxy, shall constitute a quorum for the transaction of
'- - business at any r egular o r specia l meeting of members. If a quorum

is present when a duly called or held meeting is convened , the
members present may continue t o transact b u s i nes s unti l
adj ournment, even though t he withdrawal of a number of members
originally present leav e s l ess than the proportion o r number
o t herwi s e required f or a quor um. In c a se a quorum i s not present at
any meeting , those present shall have the power t o adjour n the
meeting from time t o t i me , without not ice other than announcement
a t the meeting , until the requisite number of member s entitled t o
vote shall be represented . At any reconvening o f such adjourned
meeting , at wh ich t he required voting p ower o f membe r s entitled to
vote is present , any business may be transacted which might have
been transacted at the original meeting .

2 .8 Voting :

At each me e t i ng of t he members , every member ha ving
the right t o vote shall be entit led to vote in person o r by proxy
duly appointed by a n i nstrument in writing subscr ibed by such
member . Each member shall have the numbe r o f v otes equal t o the
member 's percentage interest i n ownership of the company except a s
may be othe r wi s e provided in the Member Contro l Agreement . Upon
the demand o f any member entit led to vote , the vote f o r managers or
the vote upon any ques tion befo re the me et ing shal l b e by ballo t.
All elections s hal l be determined and all questions decided by a
maj ority vote o f the voting power of members e nti t led to vote and
represented at a ny meeting at which there is a quorum except in
such c ases a s s hall o t he r wi s e be r equi red by s t atute , the Articles
o f Orga n i za t i on , t his Operating Agreement , or the Member Contro l
Agreement.

2 .9 Orde r of Business :

Th e sugges ted o rder of bus i ness at any regula r
mee ting and , t o t he extent appropr iate , a t a l l o t he r meetings of
t he members s ha l l , unless modified b y t he p r es iding chai rman , be :

(a ) Ca l l of r oll;

(b ) Proof o f du e notice of meeting or wa ive r of
notice ;

(c) Det erminat i on of existence of quorum;

(d) Re adi ng a nd d isposa l of any unapp r ove d minute s;

(e) ' Re po r t s of manage rs and committees ;

.~
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(f) El e ction of manage rs ;

(g ) Unfinished business ;

(h ) New busine ss; a nd

(i) Adj ournment .

3 . MANAGERS

3 .1 Gener a l Po wers :

Except as a u t horized b y t he
Member Control Agr eement or unanimous
busines s and affa i rs of the company s h a ll
the direct i on of a man a g e r or manag e r s .

members pursuant to t he
a f fi r mat i ve vo t e , the
be ma naged b y or unde r

3 . 2 Number, Ter m an d Quali fica t i ons :

I n i t ially there shall b e t wo manage rs . The
a ut h ori z e d numbe r of managers may b e increased or decreased b y
maj ori t y agr eement of the membe rs entitled to vote at any time .
Ea ch manager s ha l l se r ve for an i nde f i n i t e term t hat expire s at t he
n e xt regular meet ing of members , a nd unt i l h i s suc c essor i s elect ed
and q ual i f ied , or unt il h i s earlier d e a t h , r es ignat ion ,
d isqual ification , or r emoval as p r ovided by statute . Manag ers need
not be members of the company .

3 .3 Vacancies:

Vacancies i n the o f f i c e of manager may be fil led by
the aff i rmat i ve vote of a majority o f t he members .

3 .4 Quo rum a nd Voting:

A majority of t he manager s cu r rently holdi ng o ff ice
shall constitute a quorum fo r t h e transaction of bus i ness . I n t he
absence o f a quorum, a majority o f the manage r s present may adjourn
a meeting f rom time t o t i me until a quorum i s present . If a quo rum
i s present when a duly c al l ed o r he l d meeting is c onve n e d , t he
managers present may c ont inue t o transact busine s s un t i l
a dj ournment e ven though the withdrawa l of a number of managers
o r i g i n a l l y present leaves les s than t he p r oport i on o r number
othe r wi s e r equired f or a quorum. Ex c ept as o t he r wise required b y
l aw o r t he Ar tic l e s of Organization , t h e acts of a maj o r i ty of t he
manage rs prese nt a t a meeting at whi ch a qu orum i s present s hall be
t he act s of t h e manager .
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3.5 Board Me etings; Place and Notice:

Me etings o f the ma nagers may be held f r om t ime t o
time at any plac e within o r without t he State of Colorado t hat t he
managers may des i gnate. I n t he abs e nc e of designat i on b y the
managers , meetings shall be held at the princ ipal executive o f f i ce
of the c ompa n y , except a s ma y be ot he r wi se unanimously a g r e e d
orally, o r in wri ting, o r b y at tend ance . An y manager may c a l l a
manage r's meeting by g i v ing 48 hours notice t o al l man agers o f the
d ate a n d t i me of t he meeting . The no tice need not state t h e
purpose o f the meeting , and ma y be give n by mail , telephone,
t elegram, or in person . If a meeting schedule is adopted by the
managers, or if the date and time o f a manager ' s meeting has been
announc ed at a pre vious mee ting , no no t ice is r equire d .

3 . 6 Wa i ver o f Notice:

A manager may waive no tice of any meeti n g before , at
or after the meeting, i n writing, o r a l l y o r by a t t e nda nce.
Attendance a t a meeting by a manager is a wa i ver o f notice of that
meet ing unless t h e manager obj ects a t the beginning o f the meet ing
to the transact i on o f bus iness b e c ause t he meeting is not lawfully
called or convened and d oes not partici pa te thereafter i n t h e
meet ing.

3 . 7 Ab s ent Managers :

A manager may give advance wr i tten con s e nt o r
opposi tion t o a proposa l t o be a c ted on at t h e manager 's meeting .
I f the manager is not present a t the me et ing , c onse nt or opposition
t o a prop osal doe s not constitute presence fo r purpo s es o f
de termi ning t he e xistence o f a quo rum , but conse nt or op pos i tion
s hal l be coun ted as a vote in favor of or against t he p r oposal a nd
shall b e entered i n t he minute s of the me e t ing, if the propo s al
a c ted on at the mee ting is s ubstant i a lly the same o r has
substantially the same e f f e ct a s t h e proposa l to which t he manager
has consented or objected .

3.8 Compensation :

Managers who a r e not s a lar ied man agers o f the
c ompa n y sha ll r eceive such f i xed sum and e xpens es per mee ting
attended or s uch f ixed annual s um o r both a s sha l l be dete rmined
from t ime t o time by resolution o f the ma nagers . Nothing herein
contained s ha l l be c onst r ued t o pre clude a ny manage r f rom serving
t his company i n any othe r capac ity a nd rece iving proper
compensat ion t he refore .
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3. 9' Committees:

The managers may , by resolution approved by
affirmative vot e of a ma j ority of the managers, establish
committees having the authori ty of the managers in the management
of the business of t h e company only to the e xtent provided in the
resolution . Committees may i nc l ude a special litigation committee
consisting of o n e or more independent managers or other independent
persons t o consider legal right s or r emedies of the company and
whether those rights and remedies should be pursued . Each such
committee s hall consist of one o r more natural persons (who need
not be managers) appointed b y the affirmative vote of a maj o r i t y of
the managers prese nt , a nd shall , other t han special l itigation
committees, be subject at a ll t imes t o t he di rection and control of
the managers . A majority o f the members of a c ommi t t e e present at
a meeting shall 'c o n s t i t u t e a quorum for t h e transaction of
business.

3 . 1 0 Or d e r of Business:

The suggested o r de r o f business at any meeting of
the managers shall, t o the extent appr opriate a nd unless modified
b y the p residing c h a i r ma n , be :

(a) Ro ll c a ll ;

notice, or
cha i r ma n ;

(b l Proof of due notice o f meeting or waiver of
unanimous presenc e a nd declaration by presiding

(c)

( d )

(e )

( f )

(g)

(h)

4 . OFFICERS

Determination o f existenc e of quorum;

Re por ts of manage rs a nd c ommittees;

Election of o ffic e rs ;

Unf i nished busine s s ;

New busine s s;

Ad j ournment .

. ~.

4 .1 Numbers a nd Des i gnation :

The comp a n y sha l l have one o r more natural persons
exercis ing the f u nc t i o n s o f the o f f i c e s of Chief Execu t ive Off ice r
a nd Sec r e t a ry/Treasure r. Th e mana ge r s may e l e ct or appoint s uch



other officers or agents as it deems necessary for the operation
'-" and management of the company including , each of whom shall have

the powers , rights , duties a nd responsibilities determined by the
managers . Any of the o f f i c e s or f unction s o f those offices may be
held by the s a me person .

4 .2 Election , Term o f Office and Qualification:

At the first mee t i ng of the managers fo llowing each
e lection of managers , t he manage r s shall elect officers who shall
ho ld office until the next election o f officers or until their
successors are elected or appointed and qualify; provided, however ,
that any of t Lce r may b e removed with or without cause by the
affirmative vote o f a maj ori ty of the managers present (without
prejudice , however , to any contract rights of such officer) .

4 .3 Resignation:

Any officer may resign at any time by giving written
notice to the company. The resigna tion is e f f e c t i ve when notice is
given to the company, unless a Late r date is specified in the
notice , and acceptance of the resignation sha l l not be ne c e s s a r y to
make it effective .

4 .4 Vacancies in Office:

I f there b e a vacancy in any office of the company , by
rea s on o f deat h , resignation, r emoval, or o t h e r wi se , such va c a ncy
may b e fill ed for the unexpired term by the managers , collectively .

4 .5 Chief Executive Of f i ce r :

Un l e s s pro vided o therwise b y a resolution adopted by
t he managers , the Chief Executive Officer (a) shall have general
active mana gement of the business of t he comp a ny ; (b) shall
exerci se general supervis i on and di r e ct i on over the more
signi f i c a nt matters o f p o licy affecting the affairs of the c ompany ,
including particularly its financial and fi scal affairs ; (c) shall
preside a t a l l mee tings of the membe rs and managers ; (dl shall see
tha t a l l o r de r s and r e so lutions of t h e manage rs are carr i e d into
effect; (e) shal l sig n a nd deliver i n the name o f the company any
de eds, mo r t ga g es , bonds , cont ract s , o r other i nstrument s pertaining
t o t he b us i n e ss of the compa ny , except i n cases in whic h t he
authori ty to s i gn and deliver is required b y law to be exerci sed b y
anothe r person or i s expressly delegated by t he Artic l e s , t hi s
Operating Agree me nt or the manage r s to some othe r mana ger or agent
of the company ; ( f ) may ma i nta i n records of and cert i f y p roceedings
of the manage r s and membe r s ; (g) s hal l pe rfo r m the dut i e s o f the
Secretary if t he re i s n o Secreta ry ; and (h) s hall per f orm s uch
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other duties as may from t i me t o time b e ass igned t o h i m by t he
managers .

4 .6 Secretary/Treasurer:

Unles s provided o t h e r wi s e b y a resolutio n adopted b y
the managers, t he Secre t ary/Treasurer (a ) shall keep a c c u rate
f ina nci a l records · f or the c ompany; (b) shall deposit all monies ,
drafts, and checks i n the name of and to t he credit of the company
in suc h banks and depositories as the managers shall designate from
time to time; (c) shall e ndorse f o r deposi t all not e s , ch e c ks , a n d
dra f ts r eceived by t h e c ompany a s ordered by t he managers , making
proper vouchers therefor ; (d) shall disburse company funds and
drafts in the name of t he company , as ordered by the managers; (e )
shall render to t.he' Chief Executive Officer and the managers ,
whenever requested, an account o f a ll o f his transactions as
Secretary/Treasurer and o f the financial condition of the c ompany ;
a nd (f) the Treasurer may record t he proceedings of such meetings
in the minu t e book of t he c ompa n y and , whenever necessary , certify
such proceedings . The Secretary/Treasurer shal l mainta in or see t o
the maintenance o f t h e r equired records and information o f t h e
comp any as provided by l aw. Th e Secretary/Treasurer s h a l l g ive
proper noti c e o f me e t i ng s o f members and shall perform such o t her
d u t i e s a s may b e p rescribed by the mangers or the Ch i e f Exe cutive
Of f i ce r f rom time t o time.

4 . 7 Delegation :

Un l ess prohibited by a resolution a pproved by the
affi r mative vote o f a ma jority o f t h e man agers present, an officer
electe d or a ppointed b y the mana ge r s may de l e ga t e i n wr i ting s ome
o r a ll of the d u ties a nd powe rs o f h i s office t o ot her pe r son s .

5 . INDEMN IFICATION

5.1 The c o rpo r a tion shall indemni fy membe r s , mana gers
and officers , f or s u ch expens es and liab ilit i es, i n suc h manne r ,
unde r such c i rcums t a nces , and to such ext e n t , a s pe rmit t ed b y
C.R .S . §7 -80 -1 08 , e t ~. as now e n a cted or herea f t er amended , or
other applicable law.

6. REQUIRED RECORDS AND OWNERSHIP MATTERS

6 .1 Re q uired Records Regarding Ownership , Control ,
Management and Financial Results:

The company s ha l l keep, at i ts princ ipal exe cut ive
office , o r a t a nothe r place o r places within the Uni t ed States
determined by the mana ge r , all of t he records required by Colorado
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law, as now enacted o r hereafter amended. Such records shall
'_. include copies of the acceptances b y the managers (or o r g a n i ze r s if

applicable) of a ll contributions showing the date of each
contribution and of all rec ords maintained in or de r t o account f or
ownership interests as provided ' in Arti c l e 7 of this Op e r a t i ng
Agreement . Each member o f the compan y ha s a n a bso l ut e right , upon
written dema nd , to examine and copy any or a l l of the r e q uire d
records regarding ownership , control , ma nageme nt and financial
result s a t any reasonable time, i n person or by a lega l
r epresentative .

6 . 2 Other Recor ds:

The company shal l also keep suc h o t he r r e c o r d s in
connection with i ts business as the managers or officers determine
are necessary or advi s able . Such other records shall be mainta i ned
at such place or places as the managers determine . Each member of
the c ompa ny has a r ight , upon written demand, t o examine and copy,
in person or by a lega l representat ive , at any reasonable t ime such
records as t o which t he membe r demonstrates a purpose reasonabl y
re lated t o t h e person 's ownership i nt e r e s t .

6 .3 Ev idence of Owne r s h i p :

Ownership of membership interests in the comp a ny
'~. shall b e expressed in t erms of t h e relat i ve percentage inte r es ts o f

t h e membe rs in the capital and income and losses of the company.
Individual certificates of membership percentage interests shall
no t b e i s s ued , but the perc entage interests o f t he members shall b e
r e f lecte d on a c e r t i f i c a te of membe r percentage interests wh i c h
s ha ll b e revised subsequent to each c hange in owne r s h i p o f member
percentage inte res ts . The member in whose name a me mbe r s h i p
int e rest i s reco rded in the compan y ' s r eco rds shall b e deemed the
owner the reo f for all purposes as regards t he compa ny ; provided,
t ha t whe n a ny transfer o f a membership int eres t shall b e made as
collateral security a nd not absolutely , such fact, if known t o t he
compa n y , ' sha l l be so e xpr e s s e d i n t h e r equired records; a nd
provided , fu r t h e r , t hat t he managers may e stablish a proc e du r e
whereb y a member may certify t hat a ll o r a po r ti on of the ..
members h i p i nte r e s t recorded i n the member 's name i s held f or t he
acco unt of on e or mor e benef i c i al owners . The Chie f Exe cutiv e
Of f ice r s ha l l certify a membe r 's perc e nt a ge i n t ere s t in the company
at a ny reason a b le t ime to a ny third party upon t he member' s
request . A member' s r eques t t ha t f ut u r e requests b y a t hi rd party
be h onore d , o r tha t a t h i rd par t y be advised of any change i n t h e
member 's ownership i n t e r e s t i n the company , shall b e honored .
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6.4 Mechanics of Ownership Transfer:

Transfers of owne r s h i p o f membership i n t e r e s t s in
the company are acc omplished by being recorded in the required
records of the company. Transfers of membership interests, o r the
s eparate f i na n c i a l rights or gove rnanc e rights respecting a
part icular interest, ma y b e init i a ted onl y by t he member (o r
current as s i g n e e of financia l r ights), o r t he member 's (or
assignee's ) legal representative o r duly a u t hori zed
a ttorney- i n-fact.

7 . GENERAL PROVISIONS

7 .1 Record Dates:

In o r de r to d e t ermine the members e n t i t l e d t o no t i c e
of a nd to vote at a meeting , or ent itled t o receive payment of a
distribut ion , the managers may fix a record date which shall not be
more than six ty (60) days preceding the date of such meeting o r
d istribution . I n the absence of a c tion by t he managers , the record
date for dete r mining members entitled to receive a distribut ion
shall be at t he close of business on the day on which the manage rs
a uthorizes such d i s t r i but i o n.

7. 2 Di s t r i b u t i ons; Acquisitions of Membership Int ere s t s :

Subject to the provisions of law , the Articles of
Or g a n i z a tion and the Member Control Agreement , the man agers may
authorize the acquisit i on of membership interests i n the company
and distr ibutions whenever and in such a moun ts as the man a gers deem
a dv i s a ble .

7 . 3 Seal :

The company shall have s uch sea l o r no s e al a s t he
ma na ge rs det e r mine from time to t ime .

7. 4 Secur ities of other Organ i zations :

(a) Voting Securities Held by the Company :

Unless otherwise dete rmined by the man agers ,
t he Chief Executive Offi c er s hall have f ull power and authority on
behalf of t he c ompany (i) t o at tend a nd to vote at any meet ing o f
s e curi ty ho lders o f o t her companies in which t he c ompany may hold
s e c u ri t i e s; (ii) to e xecute a ny proxy for such meeting on behalf o f
the c ompa ny ; a nd (iii) to exec ute a written act ion in l i eu o f a
meet ing of such othe r c o mpa ny o n beha lf o f t his company . At such
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meet ing , by s u c h proxy or by such writing in lieu of mee ting , the
~ . Chief Exe cut i v e . Offi cer shall possess a nd may exercise a n y and all

rights and powe rs incident to the ownership of s uch securities that
the company might h ave pos sessed a nd e xercised if it had b een
p res e nt . The managers may f rom t i me to t i me con fer l ike powers upon
any o t her persons o r pe rsons .

(b) Purchase and Sa le o f Securi t ies :

Unless otherwise determined by the mana gers,
the Chief Executive Officer sha l l have f ull power and a uthority o n
behalf of the company to purchase ,· sell , t r ansfe r or enc umbe r
s e curi ti e s o f a ny other company owned by the company which
represent no t more t h a n t en pe r c ent (10 %) of the outstanding
s ecurities of such i s sue r , and may exec u t e a nd de l ive r s uch
doc umen t s a s ma y be necessary t o effectuate s uch p u r cha s e, s a l e,
t ransfer o r encumbr ance. The managers ma y f r om t i me to t i me con f e r
l ike p owers upon a ny other person o r persons .

7 . 5 Member Control Agreements :

In the event o f any conflict or i nconsistency
between this Op era t ing Ag r e eme nt , or any amendment t he reto , a nd a ny
member cont ro l agreement , such member control agreement s hal l
govern . The members have execu t e d a Member Control Agreemen t
effective concurrently wi th t he da te of adoption of this Operating
Agreement .

7 .6 Fiscal Ye a r:

The f i sca l year o f the c ompany shall be a calendar
year , ending De c embe r .

7 .7 " Ta x Ma tters Partner ":

The member to s e r ve as " t a x matters part ner" for
fede ra l income tax purposes shall be designated b y t he managers.

8 . MEETI NGS

8 .1 Teleph one Meet i ng s a nd Part i cipation :

A c o n f e r e nce among managers by a ny means o f
c ommuni c ation t h r o ug h which t he managers may simultane ously hear
e ach o t her du r i ng t he con f e rence cons titut e s a man a ger' s meeting ,
i f t he s ame noti c e i s given of t h e confe rence as would be r equired
for a meeting , and i f the number o f managers participating in the
c on f e r e nc e would be suffic ient t o c ons titute a q uo r um a t a mee t Lnq .
Participat i on in a co n ference meeting b y that mean s const i t u t e s
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presence in person at t he me eting. A manager may participate in a
0- manager's meet ing not here tofore described i n this paragraph , by

a ny means of c ommun i c a t ion t h rough which the manager, o t he r
man a gers so participating , a nd a ll ma nagers phys ically present at
the me e t i ng may simultaneously hear e a ch o t h e r during the meeting .
Pa r t ic i pat ion i n a meeting by t ha t me ans constitutes presenc e i n
person at t he meeting. Th e provis ions o f t h i s sect i on shall apply
t o c ommi t t ee s a n d members o f committees t o the same e xtent a s the y
apply t o t he managers.

8. 2 Au thoriza t ion Without Meet ing:

Any a c t i o n o f the members , t h e managers , or any
c ommittee of the c ompan y which may be taken at a meeting thereof ,
may be taken wit hout a meeting i f a u t ho r i ze d by a wri ting s igned by
a l l of the members who would be e ntit l ed to vote on such action , by
al l o f the managers or by all of the members of such committee , as
the cas e may be , except t ha t less than unanimous action is
pe rmi tted i n e a c h case if permitted by t he Art icles o f
Organization , o r , in the case o f c ommittees , i f the Articles of
Orga ni zation are silent but al low s uch les s t~an un a n i mou s action
by t he managers .

0'-..-00

9 . AMENDMENTS OF OPERATING AGREEMENT

Amendments:

This Ope r a ting Agreement may be altered, amended , added
t o , o r r e pe a led by membe r s entitle d t o vote in accorda nce wi t h the
provisions of the Art i cle s of Organi zat ion .

The undersigned , here by certifies that the f oregoing
Operating Agr e eme nt was dul y adopted b y i ts i nit ial Board o f
Manage r s as t he Operat i ng Agreemen t o f the company by it s f irs t
manager on t he 6 t h d ay of March , 20 14.

M & M DI STRI BUT IN G, LLC

~c~
~hn E . Miche l iza , Manager / C .E . O.

Attest:

It!/-uuJ~m, ;.£ an~J;y
Geraldine M. DeAngel is~ °

Secretary/Treasurer

-12-



r Departmental Use Only

3 RECEIV=:O 711"1

~~-~ 8 2; ~ : .
...,-~_.-c-...,.,:::---J' I

.Colo. Dept. ofl1ev!';i\ue;
t. -=_ .".__ ..........,.__ ~ -.-..,.~

CR 0100AP(09103114)
COLORADO DEPARTMENT OF REVE NUE
Registration Control Section
PO Box 17087
Denver CO 80217-0087

Colorado Sales Tax
Withholding Account Application

,

o Government
o Joint Venture

o Non-Profit (Charitable)

o Change of Ownership

Doyou havea Department ofRev nu Account Number1
Yes DNa

2. Indicate Type of Org anization. tf you are not an individual you must have a FEIN number.

o Individual It;] LJmiled l iability Company (llC) 0 Corpcrationr'S' Corp.oGeneral Partnership 0 Limited Liability Partnership (LLP) oAssociation
DUmited Partnership 0 limited liability Limited Partnership (l LLP) 0 EstatefTrust

Youcan nowapplyonline, see page 3 for more information. If applying by paper, read the instructions(on page 4) before oornpleting this form.

1. Reason for Filing This Application - Requ iredo Original l\pplication

ta. La~ Name or B!:lSi~SS Nam~ . I .. First Name

m D, d" ; b lA...1 \ 1'1 L Lc....
Middle initial

5. List specific products ( you must list the products you sell) and/or services you provide and Explain In Detail in section Sa. below.

Do you sell ak:oool? 0 Yes [)jNo Do you rent out items for"30 days or less? 0 Yes
0 0 you sell tobacco products? . 0 Yes &l No Do you sell Prepaid Wireless? 0 Yes

Is your business in a special taxing district? D yes No Do you sell medical marijuana? @Yes

Doyou rent~tor vehides for 30 days or less? 0 Yes No Do you sell adult usage marijuana? • D Yes

3a. Principal Addr~sp (A SBlorado address is r~uirrt if a location in the state) Cit~ , .d J
2 z.. tV. Ctfm me-r-C/ / /' '''7 / c7q

~~~
D Na

No

2c.SSN

Stale Zip

Middle Initial 4b. Phone Number
( )

City4c. Mailing Address

B 1b. Proof of Identification (Reqliremenls - See 4)

4a. Last Name or Business Name First Name
Mailin address - enter mailin address here if different than the h sical add ress

3b. Cou nty lin , I 3c. If business is within limits of a ci ty, what ci,ty?

LqS --rr in :d.Q

Ph sical Place of Bus iness

Sa. Us t specific products and/or services you provide and xplain In Detail

5"j( If. /a J 177t>If'Jj LI Q I «,

L .J
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.J
9

2

If yo u acquired the business in whole or in part. complete the following:
8a. Prio r l ast Name or Business Name IFirst Name \Middle Bb.Date of Acquisition (MMIODIYY)

Initial

Be. Add ress I Cily State IZiP

C 1. If seasonal, mark each business month: D~o~D-D.D~D~o~D~D_D~D_D~

2a. Fil ing Frequency: If sales tax is co llected: 2b. First Day of Sales (MMIOO/YV)

0 515.001month or less - Annually o Under$3001 month- Quarterty

\d -\~\L\o Wholesale Only - Annually ~3OQImonthormore- Monthly

~etail -sales
Revenue Reqistration Acco unt Number~ UseOnly}

3. Indicate which applies to you: o Wholesaler 0 Charitable 0 Retailers-Use

,;)'1 CH.D '-\./Co (0 - (}(Yj \
1. Filing frequency If wage withholding amount is W2 (Wilhholding of 550,000 plus see Section D page 6) 2. 0

W2 Withhold ing

0
0 51 - 56,999Near - Q uarterly 0 57,000 - $49,9991 Year - Monthly 0550,000 +f Year - Weekly 01099 Wrthholdin9

te, Fil ing frequency If wage withholding amountis 1099 (Wilhholding of 550,000 plus see Seclion 0 page 6) 2a.

0 51 - 56,999Near - Q uarterly 0 57,000 - $49,999/Year - Monthl y 0550,000 +/ Year - Weekly . 0 OilfGas Withholdin9

aa. First Day of Payroll, if applicable (MMIOO/YV) I~b_ Payroll Records Phone Number
( )

Period Covered Fees (see fees on page 3)

From To
MMIYY MMNY

(0020-810) State Sales Tax Deposit (355) $ OC
MMIYY MMIYY

(') /1'-/ 121 /5 (0080-7501 Sales Tax License 999' $ \Dl. OC
MMIYY MMNY

E 121 10100-7501 Wholesale License 1/9991 $ OC
MMIYY MMNY

(1000-750) Waqe W2 Withholdino 119991 $ OC
MMIYY MMIYY

(1020-750) 1099 Withholdina 19991 $ OC
IMMNY MMNY

121 (0160-7501 Charitable License 1(999' $ 00
Mail to and Make Checks Payable to :
Colorado Department of Revenue ,
PO Bo.x 17087

Amount Owed $ tN .00Denver, CO 80261-{)087

The Slate may convert you rchltCk ,to a on e time electrorlH: banking transa ct ion . yOU'bank accoc rrt may be debit ed as early 8Sthe same day receiv ed by the State. Ifconverted , yourched.. will
net be returned. If your check is rejected due to insufficient or unoolleded funds, the D epartment of Revenue may mIIed the payment amount dirfldly from your ba nk aaDUnt electronically.

I declare under,penalty of perjury in the second degree that the statements made in this application are

F true and complete to the best of my knowledge.

st&:~tr_za~e~ 0:~at(Z:,R2~ed llitlk --A \ Date (MMIODrfY) r c./
/ 1 ;, / It - I x-- I

See fea and additional information on pa e 3)
r
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Installed by Alarm Inst.Company
All Perimeter entry points and perimeter windows
Continuously monitored,monitoring service ole
Schematic of all securityZones

M3D6 Video Surveillance
Stored In secure Jocatlon
Digital quality, stili photo capable, print to color printer
4hr mln., battery back-up
All limited access areas, point of Sale

Locations:
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Point of Sale
SecurityRoom
AJIpointsof Ingress or egress

to limited access areas
D~play Areas
Allpoint of Ingress or egress

to exterior.

Entrance and E><lts recorded
from both Indoor and outdoor
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Individual History Record
City of Trinidad, Colorado

CONFIDENTIAL INFORMATION
NOT FOR PUBLIC DISCLOSURE

PLEASE PRINT CLEARLY IN BLACK INK

To be completed by each individual applicant, all general partners of a partnersh ip , and limited partners
own ing 10% (or more) of a partnership; all officers and directors of a corporation, and stockholders of a
corporation owning 10% (or more) of the stock of such corporation ; ali limtled liabiltly company MANAGING
members, and officers or other limlted liabi lity company members with a 10% (or more) ownersh ip interest in
such company and all managers and employees of a Retail Marijuana License.

NOTICE: This individual history record proVides basic information which is necessary for the
licensing authority investigation. All questions must be answered in their entirety or your application

may be delayed or not processed. EVERYanswer you give will be checked for its truthfulness. A
deliberate fafsehood or omission will jeopardize the application as such falsehood within itself

constitutes evidence regarding the characte; of the applicant.

1. OwnerlCompanyName 11)-1 m Ois+-r ibl.ltil'\S, LLC- ·
2. D/B/A (Doing Business As) -:: "T" -:;-_-;-:---:;---:::- _

3.Buslness address 42"2- N, CommerC ia.l ST. , '1ft" id,.a.d & g/tJ8'2-
4 . Business license # _

5. Your Full Name (last. firs t midd le)

IV\;c.he.l i"Z. a.. :::r.;h., E'I e.(" (. ++
I;

9. Ust All Other Retail Marijuana Ucenses Issued toAPPI~nf ~2
(Attach sepa rate sheet if necessary)

tv I /1

6. Ust anY' other names you have used

8. Phone

Location

10. Identify Retail Marijuana Cultivati on Facility License. license number, and issuer of said license .

None.-
11. Ust all residence addresses below. Include current and previo us addresses for the past frveyears.

Current
STREET AND NUMBER CITY, STATE , ZIP FROM TO

Previous

Page 1 of4



.:139\;CO LLC.
i

12. Ust all current and fanner employers or businesses engaged in within the last five years (Att ach separate sheet if necessary)
NAME OF EMPLOYER ADDRESS (STREET, NUMBER, CITY, STATE, ZIP) POSITION HELD FROM TO

'1(; ., (&'0 D fJres. (de tI+_ ';:OOO":-JE. of~
''is! OJ{ z-

13. Ust the name(s) of relatives working b1 or holding a finand al interest in the cceeadc Manj uana Industry.
NAME OF RELATIVE RELATIONSHIPTO YOU POSITION HELD NAME OF UCENSEE

,~ , . , J J lL
rn <Y t1J [) lo5 f rlo« tl'~ ( i

J

14. Have you ever applied for. held. or had an interest in a State of Colorado Marijuana \i~e. or loaned money, furniture or
fixtures. equipment or inventory, to any Marijuana licensee? If yes. answer in detail. -P-YES __ NO

me.J.. ic.",) n'\(),I'\jU llM Lice"s e.. At1(J((() lf e d.... lll~ /1'/

o e~ 400- D/L/9s:'
15. Have you ever received a violation notice suspension or revocation, for a law violation. or have you apPlied)( Of been
denied a Marijuana Ucense anywhere:in the U.S.? If yes, explain in detail. __YES NO

16. Have you ever been convicted of a aime or received a suspended sentence, deferred sentence , or forfeited bail for any
offense in crininal or m ilitary court or do you have any charge s pending? Include an arrests . if yes, explain in detail ; include date,
charge and dis~sjtjon . __YES 4- NO

17. Are ygucurrently under probation (supervised orunsupervised), parole , or completing the requirements of a deferred "
sentence? if yes, explain in detail. YES --?'- NO

18. Have you ever had any STATE issued licenses suspended , revoked. or denied including a drtvers license? If yes , ex)!" in
detail . __YES NO

Page 2 of4



PERSONAL AND FINANCIAL INFORMATIO N

19a. Date of Birth

-----
b. Social SecurityNumber SSN C. Placeof Birth d. U.s. Citizen?

)C.YES _ NO

1rifj idCld CD
I

e. If Naturalized, State where

tJ IA
f. When g. Name of District Court

o
h. Naturalization Certi ficate Number l, Date of Certification

tJ LB>--__
j. If an Alien. Give Alien's Registration Card Number

k.. Permanent Residence Card Number

NJA-------------
\. I...v

q. Racep. Sexo. Eye Color

Creel')

n. Hair Color

13r6l.UD

M. Weight

r. Do you havea current Driver's Uc:ense? s:YES _ NO if so, give State and NlJ'llber

14. Financial Infonnation
This section is to be completed by each individual applicant, all general partners ofa partnership,

and limited partners owning 10% (or more) ofa partnership; all officers and directors of a
corporation, and stockholders of a corporation owning 10"/0 (or more) of the stock ofsuch

corporation; aI/limited liability company MANAGING members, and officers or other limited liability
company members with a 10% (or more) ownership interes t in such company .

I. Height

(., '/"

20. Give name of ba nk where business accoun t will be maintained; Account Name and Account Number; and the nam e or names
of pers ons authorized to draw thereon .

LLC

AF FIDAV IT

State of Colorado )
) ss.

County of Las Animas )

I, .::J.,b 1'\ EVt:r-etr 1Y1 ie-hc. II z. a.... , being first duly sworn, state that I am
Pnnted Name of ApPlicant

Lu:m4 muistri6wJ.; ru,
Name of Establishment.J

an applicant for a Retail Marijuana business for_-'-'-'-'-'-',-;-::===":-:;;-;::~~';:-:='f-'f-t-_-"--"'-'>'-

Located at 4 }...2-. hi, (l ~'11Ih( rc:. i ad <:;;I
Address of Establishment

,Trinidad, Colorado;

and that in connection with said application, I declare under penalty of perjury in the second degree that this
application and all attachments are true, correct , and complete to the best of my knowledge.

In addition, I hereby state that I have not been convicted of a crime, fined, imprisoned, placed on probation,
received a suspended sentence or forfeited bail for any offense in criminal or milttary court other than what has
been reported within my application for said license, except traffic violations which did not result in suspension or
revocation of my drivers license or conviction of driving under the influence of alcoholic beverages.

Page 3 of4



I fully understand that the Trinidad Police Department conducts a background investigation of all applicants
(using this application for its beginning point), who are being considered for a Marijuana License. This
investigation includes, but is not limited to, an investigation of past employment,'financial stability, driving
records and character. I hereby waive any andall rights that I may have to examine, review, or inspect any
documents or infonmation of whatever kind, form or nature, obtained in the course of the background
investigation.

I hereby authorize any person who is contacted by the Trinidad Police Departmenfs personnel to release
any information .to the Trin idad Police Departmentpertaining to the background investigation.

I also understand hereby that this application and any and all papers and other exhibits submitted by me or
any person, government agency, former employer, private business , or any other individual or group of
individuals become, upon submission to the Trinidad Police Department, the property of the City of Trinidad,
State of Colorado, and can not and will not bereturned to me under any circumstances whatsoever, and will
not be disclosed to me.

I authorize the T rinidad Police Department to release any infonmation or documents collected dUring the
application process to any person or entity lawfully empowered to obtain this information or documents.

I further agree to release and hold harmless any person releasing such information to the Trini dad Police
Department from any and all liability or claims that I may have against that person arising out of the release
of such information.

I further agree to release and hold harmless the City of Trinidad, its elected officials, officers, agents and
employees from any and all liability or claims which I may have arising out of the disclosure of such
information to the Trin idad Police Department for use by the Trinidad Police Department in the consideration
of my application for a Marijuana License, the disclosure or release of any information or documents by the
Trinidad Police Department or agents thereof collected during the application process to any person or entity
lawfully empowered to obtain such information or documents.

This Affidavit is made for purposes of inducing the Local Marijuana Licensing Authority of the City of Trinidad,
Colorado, to approve the aforementioned Marijuana license application. This Affidavit is made with the
knowledge and consent by me; and it this Affidavit for any reason proves to be false, the Trinidad Marijuana
Authority may revoke the license previously issued to me in reliance upon this Affidavit and said revocation may
be accomplished without the necessity of anyhearing.

;Z,L~\(na£~~

The !oregoing Affidavit was subscribed and swo.m to before~e this/~3. €l.. day of

Oe/UwIJ ' 2r1ib~1 (A/.t/~
Witness my hand and official seal.

My commissione~ireil«..-pfl~~· ~ :1.01~) _ " . !: ~ '-:1
.- ' --~ _'Ml\401 fLjd!dLiI~

''' ''. 'I INo JVIL" ",Mc . Notary Public
~~" .<\1<' PUBLIC

-;•• f F OF COLORADl '
,. ,-.Q' -D 20

'
4403287A

. ·. t~.~ ;. ~" IN EXP!RES A( l (~l if; -,

LL Q

acknowledge and approve the submittal of an application for _....:="--I."-'--''2==±'-~'+';7f-:.-:c:=-===----~

OwnerlManager Approval (Required)

I, Ce c c: Id; 2.,. L>e~~ e I:::., ,Owner/Manager of IlZ" In '0isfr ; b,,·h rJ ~
Owner or Manager's Name Pri d Here Business Name Printed H~

J D)Ul mic..h e. I; z, Q..
Applicant's Printed Name Here

Page 4 of4



...
• . r~

'.'.

'.

.. '

' . ...... .

' ..

•

.~;

'.~ .
.' -

-"r.-.. ... .

~,V;;}}

....---.:"-..
r. .



DATE 06 /04 /2014

PD TRINIDAD
2309 E MAIN ST
TRINI DAD, CO 81082

RE: MICHELIZA,JOHN EVERETT
SOC: •• _

DATE OF BIRTH :

No Colorado r e c o r d of a r r e s t has been located based on above
name a nd date of birth or through a s earch of our finge rprint
f iles.

The Co lorado Bu r e au o f Investigation ' s da tabase cont ain s
detailed i n f o r ma t i o n o f arrest records based upon fingerprints
provided b y Colorado l aw enfo r c e me nt agencies. Arres t s which are
not supported by f i ng e rpr int s will not be i nclu ded i n t his
dat a ba s e . On occas ion the Colorado c r imin a l hi s to r y wi l l
contai n di s p o s i tion infor mation p r ovid e d b y the Color a do
Judicial s ystem. Addi tiona l ly , warrant informat i o n, sea l ed
r e cords , and juvenile r e cord s are not available to the public.

Since a r e co r d may b e estab lishe d af ter t he time a report was
r equested , t he d ata i s only v alid as of the date is s ued .
Therefore , if t he r e is a s ubsequent need for the record , it i s
recommended another check be made .

Fa lsifying or al t e ring thi s docume nt with the inte n t t o
misre p resent t h e contents o f t h e r e c ord is prohibited b y law
and may be punishable as a f elony when done wi th int ent to
i n j u r e o r d e f r aud any person .

Since r e ly ,
Ronald C . Sloan, Di rect or
Colorado Bure a u o f I nvest i g a t i o n



Individual History Record
City of Trinidad, Colo rado

CONFIDENTIAL INFORMATION
NOT FOR PUBLIC DISCLOSURE

PLEASE PRINT CLEARLY IN BLACK INK

To be completed by each individua l applicant, all general partners of a partnership, and limited partners
owning 10% (or more) of a partnership; all officers and directors of a corporation, and stockholders of a
corporation owning 10% (or more) of the stockof such corporation; all lim~ed liability company MANAGING
members, and officers or other limited liability company members ~h a 10% (or more) ownership interest in
such company and all managers and employees of a Reta il Marijuana License.

4. Business License # _

NOTICE: This individual history record provides basic information which is necessary for the
licensing authority in vestigation. All questions must be answered in their entirety or your application

may be delayed or not processed. EVERYanswer you give will be checked for its truthfulness. A
deliberate falsehood or omission will jeopardize the application as such falsehood within itseff

constitutes evidence regarding the characte; of the applicant.

1. Owner/Company Name-.M oj.- M 1>isty i 'oul-'-i-""'':'I:Sr-•...:L=L'''c.:....,''- _
2. DIIlIA (Doing Business As) __.,-- ..,--__:- _

3. Business address 422. N. Qommuc. iM S:T. ..,rill id"QoI C.LJ f?IDK1-
I )

6 . List any other namesyou have used

Gel'"r i _.8. Phone

5. Your FuU Name (last, first, middle)

beAo:'je:../is. Ge"... \d i ,,~ fY\g ri e..,
7. Mailing address (If different from residence)

9. List All Other Reta il Manluana Licenses issued to Applicant
(Attach separate sheet if necessary)

tJ lA

Location

10. Identify RetanMarijuana Cultivation Facility u cense. license number. and issuer of saki license.

No n e.;

11. List all residence addresses below. Indude current and previous addresses for the past five years.

STREET AND NUMBER CITY. STATE, ZIP FROM TO
Current

Previous

Page 1 of4



I7Nm1)i"\Ci~l1±i'5LLc.. - '/1"1. W,(lOmmac iJ,:fri, ic!<¥l /'b
5e~1F~q.s

13. List the name(s) of relatives working in or holding a financial interest In the Colorado Marijuana Industry.
NAME OF RElATIVE RElATIONSHIP TO YOU POSITION HELD . NAME OF LICENSEE

14. Have you ever applied for, held, or had an interest in a State of Colorado Matijuan~~lcense, or loaned money. furniture or
fixtures, equipment or inventory, to any Marijuana licensee? If yes, answer in detail. -Z.-YES NO

.M e.cli c. ....1 mCl.r iJuo,na.. L'cen-;, e. Aercove~ '7 j,~ / 14
Ceote. ( l{li:J.. - QM 49
oec. 4o ~ - 0 /49<;;

15. Have you ever received a viotation notice suspension or revocation. for a law violation. or have you apprted 'X or been
denied a Marijuana License anywhere in the U.S.? If yes. explain in detail. __YES NO

16 . Have you ever been convicted of a aime or re<:eived a suspended sentence . defened sentence . or forfeited bail for any
offense in aminal or military court or do you have any marges pending11ndude an arrests. If yes. explain in detail; IncI~e date .
charge and disposit ion . _ _ YES NO

17. Are yqu currently under probation (supelVised or unsuperv ised), parole, or completing the requirements of a defe rred \I
sentence? If yes, explain Yo detai l. YES -A-NO

18. Have you ever had any STATE issued licenses suspended, revoked , or denied induding a drivers license?
detail. YES

Page 2 of 4
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PERSONAL AND FINANCIAL INFORMATION

19a. Dateof Birth b. Social Security Number SSN

---e. If Natura lized, State where 1.When

I\I IA-
h. Naturalization Certificate Number l. Date of Certification

_ _ N_I-'-':1'---_ _
k. Pennanent Residence Card Number

iJ \ A

c. Placeof Birth d. U.S. Citizen?
X-YES _ NO

,--_1fi" id...aq Co
g. Name of District Court

[. If an Alien. Give Alien's Registration Card Number

L Height M. Weight.-. --- n. Hair Color

0rowl"1
Q . Eye Color

~..-e4J

p. Sex

F
q. Race

vJ

r . 00 you have a current Driver' s License? ~YES _ NO if so, give State and Number

14. Financial Infonnation
This section is to be completed by each indivIdual applican~ all general partners ofa partnership,

and limited partners owning 10% (or more) ofa partnership; all officers and directors of a
corporation, and stockholders ofa corporation owning 10% (or more) of the stock ofsuch

corporation; alt limited liability company MANAGING members, and officers or other limited liability
company members with a 10% (or more) ownership interes t in such company

AFFIDA V I T

State of Colorado )
) ss.

County of las An imas )

I, Gc..r a I 01.1 1'\ e- b I .4n C( e..A-,-I~S,,----__,being first duly sworn , state that I am
Pnnted Name of Apphcanll

an applicant for a Retail Marijuana business for M,-J M \JISt fi by+j Y\~, LL,C- .
Name of Establishment

Locatedat '-I ~"L N, Com M u 'c. i <Lj:-:-~51,-' ':-- ,Trinidad, Colorado;
Address of Establishment

and that in connection with said application, I decla re under penalty of peIjury in the second degree that this
ap plication and all attachments are tru e, coned, and com plete to the best of my knowledge .

In additio n, I hereby state that I have not been convicted of a crime , fined , imprisoned , placed on probation,
received a suspended sentence or forfetted bail for any offense in criminal or military court other than wh at has
been reported within my application for said license , except t raffic violations which did not result in suspension or
revocation of my driver's license or conviction of driving under the influence of alcoholic beverages.
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I fully understand that the Trinidad Police Department conducts a background investigation of all applicants
(using this application for its beginning point), who are being considered for a Marijuana License. This
investigation includes, but is not limited to, an investigation of past employment, financial stability, driving
records and character. I hereby waive any and all rights that I may have to examine, review, or inspect any
documents or information of whatever kind, ·form or nature , obtained in the course of the background
investigation.

I hereby authorize any person who is contacted by the Trinidad Police Department's personnel to release
any information to the Trinidad Police Department pertaining to the background investigation.

I also understand hereby that this application and any and all papers and other exhibits submitted by me or
any person, government agency, former employer, private business, or any other individual or group of
individuals become, upon submission to the Trinidad Police Department, the property of the City of Trinidad ,
State of Colorado , and can not and will not be returned to me under any circumstances whatsoever, and will
not be disciosed to me.

I authorize the Trinidad Police Department to release any information or documents collected during the
application process to any person or entity lawfUlly empowered to obtain this information or documents .

I further agree to release and hold harmless any person releas ing such information to the Trinidad Police
Department from any and all liability or claims that I may have against that person arising out of the release
of such information.

I further agree to release and hold harmless the City of Trinidad, ijs elected officials, officers, agents and
employees from any and all liability or claims which I may have arising out of the disdosure of such
information to the Trinidad Police Department for use by the Trin idad Police Department in the cons ideration
of my application for a Marijuana License, the disclosure or release of any information or documents by the
Trinidad Police Department or agents thereof collected during the application process to any person or entity
lawfully empowered to obtain such information or documents.

,

v1M~of~P/2t(y~

is <-RB. /Y} day of

This Affidavit is made for purposes of inducing the Local Marijuana Licensing Authority of the City of Trinidad,
Colorado, to approve the aforementioned Marijuana license application. This Affidavit is made with the
knowledge and conserrt by me; and if this Affidavit for any reason proves to be false, the Trinidad Marijuana
Authority may revoke the license previously issued to me in reliance upon this Affidavit and said revocation may
be accomplished without the necessity of any hearing.

The foregoingAffidavit was subscribed and sworn to before

01-!-o6v-- ,2r14.bY ' .

My commission expires

"";- ._"INt MLi.. AM::-
.~ C" All' PUBLIC

- : ATF. OF COLORADC>
~, " " R' .[) 20144032874

. dl\,ll,-" ';,t !N EXPIRES4UGl.I,s' -; '

Wrtness my hand and official seal.

a~02I;~OIP _ a£L '
~/<..!./YLg ~JiL~

. Notary Public

Owner/Manager Approval (Required)

I, J:l,.; ? 41/ck I/z~ , OwnerlManager of /1JoI-- /J1 7) iS+R/j~/· 7fe LL C-
Owner or Manage~s Name Printed Here Business Name Printed e re

acknowledge and approve the submittal of an application for£g"'~dM p r:-- ;;p" h :r&
/' Applicanfs Printed Name Herl?
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DATE 06 /0 4/2 01 4

PD TRI NI DAD
2309 E MAIN ST
TRINIDAD, CO 81082

RE: DEANGELIS,GERALDINE MARI E
SOC:

DATE OF BIRTH:

No Col o r ado r eco rd of ar rest has been l ocate d bas e d on a bove
n ame and date o f b i rth or through a sea r c h o f ou r f ingerprint
files .

The Colorado Bureau o f Investigation's database con t a i n s
detailed i n f o r mation of a r r e st rec ords bas ed upon fi ngerprints
p r ovided by Colorado law enfo rceme n t agencies . Arrests which a r e
not supported b y fi ngerpr ints will not be i nc l ud e d in t h i s
database. On occas ion the Colorado criminal history wi l l
cont a i n disposi tion information provided by the Colorado
Judicial system . Additionally, war rant informat i on , s e a l e d
records , a nd juve ni le r ecords are not availab le t o the public .

Since a rec ord may be established after t he time a report was
requested , the data is only valid as o f the date issued .
Therefore, if t here is a s u b s equ e nt nee d f or t he r ecord , it i s
rec ommend e d a no ther c h eck be made.

Falsifying o r altering this . d ocument wi t h the int ent t o
misrepresent t h e contents of the record is prohibited by law
and may be punishable as a felony when d one with intent t o
i n j u re or de fraud any pe rson .

Sincerely ,
Ronald C . Sloan , Director
Colorado Bureau of I nv e s t i g a t ion



COMMERCIAL SCHEDULEOF PROTECTION PROPOSAL AND SALES
AGREEMENT

Branch: 11315 Dan Baker Today's Date: 10/03/2014

Customer Information

Business Name: M&M Distributing Contact Phone: 719-422-8298

Add ress: 422 N CommercialSt Billing Address: 422 N Commercial sr
TRiNIDAD.CO 81082 TRINIDAD, CO 81082

Financial Summary

Tota l Equipment and Inst a llation Charge : $18,820 .38

Custom er agrees t o pay the Total Equipment and Installat ion Charge shown above. plus applicable taxes (collect ive ly, t he "Equipment
Charges"). Simultaneousty with the execution of this Agreement, Customer shall pay $9,410.19 of t hese Equipment Charges, with a
remaining balance of $9,410.19 to be paid upon completion of the installati on and as a precondit ion of activation of th e Equipment and,
Jfapplicable, connect ion to the Cent ra l Stat ion or direct connection se rvice.

Recurring Service Charges: $39.95 per month

In addition to the Equipment Charges, Customer agrees to pay the Recurring Service Charges shown above, plus applicable taxes
(collectively, the "Service Charges") for the usage of any Protection One Owned Equipment and any other recurring services selected,
such Service Charges to be paid Monthly I in advance . Customer has made an advance payment of service Charges in the amount of
$0.00 at the time of sale.

Paymentat llme of Sale

Payment Type JOetaiis I Amount Paid I Due at Install

Check iCheck#: 1020 I 59,410.19 I 59,410.19

ANY ANDALLEQUIPMENTAND/OR SERVICES PROVIDED BelOW ARE DESCRIBED INANDSUBJECT TO THE MASTER TERMS ANDCONDmONS

Site Location Information

locat ion Name: M&MDistributing I
Address: 422 N Commercial St

TRINIDAD. CO 81082

Phone: 1719-422-8298 \cell : I
Site # I

System Design Name: New

Transaction Type

Outright Sale

Warranty Period I Extended Service Plan

90 Days I Not Included
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AlarmSystemServices

N/A

Access Control Systems

N/A

VideoServi<es

N/A

Signalinc Equipment & Services

I)ev;ce Type Service Selections

N/A N/A

Reporting andSupervision

Inspections

N/A

IdentityProtection

N/A

equipment List

Quantity Matorial Code Description

2 TVS242N 16 ChannelOS DVR,480fps, 960H with 2T8 7001Vl EZNetwork

7 TV39S1N Indoor Day/Night Mini-Dome Camera, 620TVt..2.8-12mm

2 CA0308N Surveillance power supply, 16 outputs, 12 VDC 12.5 A

1 BT1128N SurgeProtector w/ Battery backup 7 outlet 600VA 6ft

SOOO WR1615N RGS99S% CCA BRD+18/2 STRBlCK SC

13 TV4782N Indoor Dome w/IR& VF lens, 600 lVl, 12VDC, White Housing 2.8 - 12mm

9 TVS021N Color 600lVL Domew/ Chameleon Cover, 2.8-12mm, 3-axis, DualVoltage

I Equipment & Installation I $18,317.38

I Monthly Fee I $0 .00 1

Scope of Wor\<

Install a CClV system to help protect th e property and its occupants.

System will meet current MMEDrequirements.

Protection! will install and warra nty the equipment listed to meet current MMED regulations, program and
network the DVRs and provide training.

Pull additional CatSe cable for networking as per floor plan indicates.

Please seefloor plan for placement.

Pull 2, 10'-20' VGAcables for monitors.
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Syste m Design Name: New

Syst em Design Infonnation

Transaction Type

Protectio n One Owne d Equipmen t

Warranty Period Exten ded Serv;ce Plan

90 Days Include d in Rate

Alarm System Services

Burglary

Access Control Systems

N/ A

VIdeo Services

N/ A

Signaling Equipment & Serv ices

Dev;ce Type Service Select ions

Alarm Com mun ication by Conve nt ion al Te le phone - Primary e5uite Pre mier

Alarm Net GSM SecureCell

Repo rting and Supervision

Open/ Close Logging service

Inspections

N/A

Identity Protection

N/A

Equipment Ust

Quantity Material Code Description

1 PH1258N Conta ct, Surface Mount, White wit h logo

1 PH1258N Contact, Surface Mount , White wit h logo

1 PH1258N Cont act, Surface Mount, White with logo

1 KP070iN Pro1large Rx-Eng Keypad (Hardwire)

1 MH12i4N PIR, 35, 0/40/ 80 LaS PI

1 KTl232N Kit, 320P1, Hardwire . lnd udes : 320Pl, WAVE2, IS2S35, 7620/621, battery, a nd video.

1 5RQ4QiN Sire n/ 2 Ton e/Ind oo r

1 CA1880N Alarm Net GSM Digita l Cell Communlcator - Knockout Moun t

1 CAOO84N Wired 8 - Zon e Expander

I Equipment & Installation I $503 ,00

I Mon thly Fee I $39,95 \
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SCope of Woric:

Install a new burglar alarm to help protect the property and its' occupants.

Install new security system place devices according to floor plan.

Protection1 will install a new security syste m, contact all entry points and use any exist ing hardwired devices.

Test system, tra in customer.
Master Terms And Conditions1 _

1. Premlses. Custo me r (...Custome r" or "you"), as a commercial enterpri se, may now or in the future have one or more physical business
locations ("Premises"') for which you desire to obtain from Protection One ("Protectio n one," "we" or "'us") various Equipment and Servi ces.
Each OfY OUf Premises to be covered by th is Agreement shall be listed and described 1nthis Agreement or in a separate Addit ion al Premises Rider
which may be completed and executed by the part ies. This Agreem ent will supersede and govern over any inconsi stent provisions cont ained in
any other prior agreements, wr itten or oral , between the parties concerning any Premises covered by thisAgreement .

1. Charges. In conside ration of the Equipment and Services we provide hereund er, you agree to pay Protecti on One the Equipment Charges
and th e Service Charges shown above, any act ivat ion or other fees,plus applicable taxes (collect ively, the "Charges"), in accordance wi th th e
Payment Term s set forth above. OUR CHARGES UNDERTHIS AGREEMENT AP..E BASEDON YOUR AGREEMENT TO REa N EAND PAY FORTHE
SERVICES FOR AT LEASTTHEFULL INITIAL TERM DESCRIBED IN PARAGRAPH 3 BEWW. If you prepay the t otal amount due under this
Agreement prior to the end of the Initia l Term of this Agreement, then there is no penalty or refu nd except as otherwise prov ided herein.
Payment of the Equipment Charges is a precond ition to the activat ion of the Equipment and any Services you have selected. We may impose a
one-t ime late charge on each payment that is more than ten (10) dayspast due, which shall be $5.00 orthe highest amount permitted by law,
whichever is less. We may impo se ret urned check charges of up to $25.00 on each returned check. You consent and authorize us to: {ilreport
your payment performance und er this Agreement to credit reporting agencies; (ii) obta in and tran smit your Taxpayer 10 Number to our affiliates
and credit report ing agencies fo r purposes of verify ing your credit history and rating; and (iii ) record our telephone conversations with you and
the users of t he Equipment and Servic es for verification and quality control purposes. YOU AGREE NOTTO SENDPROTECTION ONE PAYMENTS
MARKED " PAID IN FULL.- "WITHOUT RECOURSE'\ OR WITH SIM ILARLANGUAGE. IF YOU SENDSUCHA PAYMENT,WE MAY ACQPT IT
WITHOUT LOSING ANY OFOUR RKiHTS UNDERTHLS AGREEMENT ORAT LAW, AND YOU WIU REMAIN OBUGATEDTO PAYAU FURTHER
AMOUNTS OWED TO US. ALLWRIrrEN COMMUNICAT10NS CONCERNING DISPUTED AMOUNTS, INCLUDING ANY CHECK OR OTHER PAYMENT
INSTRUMENTTHAT INDICATfS THAT THE PAYMENT CONSTITUTES " PAYM ENTIN FUU" OF THEAMOUNT OWED ORTHAT ISTENDERED WITH
OTHERCONDmONS OR LIMITATIONS OR IN FULLSATlSFACTION OFA DISPUTED AMOUNT, MUST BEMAILED ORDEUVERED TO US AT:
PROTECTION ONE ALARM MONITORING, INC., ATTENTION: EXECUTIVE CUSTOMER RELATIONS, 800 E. WATERMAN, WICHITA, KS67202

3. Term. The ini t ial term of this Agreement shall be fo r Five {S} years {the " Initial Term"}. The Initia l Term shall begin on the date the
Equipment is install ed and is opera ti on al, and when any necessary communicat ions connection is compl eted. In the case of t he installation of
Equipment or th e performance of Services at multiple Premises. the Initial Term for each such individual Premises shall begin on the date the
Equip ment is installed and Is operational at each such indiv idua l Premises. In the case of a system t akeover or renewal of an existing agreement
where no new equi pment is insta ll ed, t he Initial Term for each such indiv idual Premises shall begin at each such individual Premises whe n any
necessary com mu nicat ions connection is com plete d, or the dat e the new agreement is signed, whichever occurs last. The term of t his
Agree ment and of each individu al Premises shall autom ati cally renew for successive one (1) year renewal te rms unless we receive your written
term ination not ice at least sixty (60) days before the end of the then current term. In the event th at you terminate this Agreement or any
ind ividual Premises prior to the end of the t hen-current te rm, you agree to pay us, in addition to all other Charges due prior to terminat ion, th e
Charges remaining to be paid for t he unex pired port ion of the term of this Agreement or of any ind ivid ual Premises. Customer acknowled ges
and agrees t hat this amount is an agreed upon early termination charge in t he natu re of li quidated damages, and is not a penalty .

4. Increases In Charges. We may increase our Service Charges for each Premises after the third year of the Initial Term for each such
Premises (but no more than once in any twelve (12) month peri od) by giving you thirty (3D) days prio r written not ice.

5. Additional Charg es. Additionally, you agree to pay, or to reimburse us if we pay, all false alarm fines and assessments, and all taxe s. fees
or other charges of any local govern mental aut hority that relate to the Equipment or our Services, othe r than taxes assessed on our net income.
You further agree to pay: (a) all t elecommunications charges for area code, telephone numbering or oth er changes; (b) our then-current charge
fo r rep rogramming the Equipment to comply with any area code, telephone numbering or ot her changes; (cl any increases in our cost fo r
facilities used for tran smitting alarm signals under this Agreeme nt; and (d) our charges result ing from services we may add to cont inue to prov ide
the Services to you, due to police, fire or othe r emergency response policies of any governmental body, such as physical or visual alarm
verificati on requirements. In add ition, you shall be respons ible for modifications to the Equipment due to changes In standards and regul ati ons
of governmental or regulatory authorities, including but not limited to, the Federal Communicat ions Commission I"FCC ). any state or local Fire
Marshal, the Natjonal f ire Protection Associat ion, Underwriters la boratories, fire or police depart menl You agree to pay a service charge if we
respond to a service call or alarm at your Premises which is due to your failure to foll ow operating instructions or to properly lock or close a
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window, doo r or other protected point , or improper or unaut horized adjustm ent to any of the Equipment. Payment for such additional cha rges
is due upon receipt of our invoice for such charges.

6. Insta llat ion and: Sale. (A)We install Equipment according to local codes and ordinances lif ap plicable) and according to your particula r
preferences . Insta llation of Equipment is subject to t he following conditions: (1) We can access your Premises without Interrupti on during our
installer's norma l working hours; (2) The installation may requ ire drilling into various parts of your Premises; (3) You wiltprovide 120VAC
electrical outlets for power equipment in locations designated by the installer; and (4) Youwill be responsible for lift ing and replacing car peting.
If req uired, for Inst allation of floor mats or wiring. There may be areas where the installe r dete rmines that it is impractical t o conceal equipment
and wiring. You must within ten (to) days after the installation is complete , Inspect the Equipment and notify us in writing of any prob lems.
Otherwise, you will be deemed to have condusively accepted the Equipment. If asbestos or other hazardous materials ("Hazardous Materia ls"')
are encounte red during lnstallation#then installation work will cease untilyou, at your sole cost and expense, remov e such Hazardo us Materials.
Protection One shall not be responsible for securing any Premises during the period of installation. (B)Ownership of the Equipment that we
Inst all unde r this Agreement shall be described in t he paragraph titled "Transaction Type- on page 1 of this Agreement, or on a separate
Additional Premises Rider or Schedule of Protect ion. and shall be one of the following: (I) Qutritht Sale. Ifyou have elected to purchase the
Equipment.. th en. except as set forth be low, you will own the Equipment we install at your Premises when you pay the full purchase price
described on page t of th isAgreement, or on iii separa te Additional Premises Rider or Schedule of Protectio n. Notwithsta nding anything in this
Agreement to the contrary. ownership of (a) any communication device th at makes use of radio, cellular or intern et commu nication paths
(including without limitation. all equipment assoc iated with AlarmNet·) shall be reta ined by Protection One or its owner, and (b) certain
inte llectua l property associated with the Equipment and our services, such as certain software, data and installer/ programming codes, shall
remain the prope rty of thei r respective owners. (II) Prote ction Onl!! Owned equipment . We retain ownership of the Equipment we insta llat
your Premises. Upon the term ination of this Agreement or any individual Premises, you agree tha t we may enter your Premises and remove our
Equipment (including external signs and decals) and/or disable th e Equipment. Shoukt you fail or refuse to allow us access to your Premises. you
al$o agree to : (a) pay us our reasonable charwes for th e Equipment, and (b) reimburse us for any other costs (ind uding reaso nable attorneys'
fees ) th at we may incur in seeking to gain access to remove the Equipment and/or to collect such charges . We have no obligation to repa ir or
redecorate yo ur Premises afte r any such removal. Our removal, disabling or aba ndonment of such Equipment does not const itute a waiver of
our rilht t o collect any unpaid Charges. (III) Third Party Financed Sate. Ifyou have elected to finance t he purchase of some or all of the
Equipment with a t hird party lende r or leasing company. then title to the Equipment may be held by your lender/ lessor as security for your
loan/lease obligations. The te rms of your agreement with the len der/lessor may require you to maintain insurance , may make you responsible
for va rious other costs and fees, and may obligate you to pay t he lende r/ lessor regard less of Protection One's performance hereunder.
Protection One makes no recommendations on lending or leasing sources and is not responsible for your selection of a lending or leasing source,
or the terms of you r agreement with t he 'ender/le ssor. and Protection One hereby disclaims any and all rQbirrtyin connectio n with your
arrangements wit h your lender/lessor. (Iv)Conversion of ExlstiOltEquipment. If you currently have existing and compatible eq uipment at your
Premises, we may ut ilize such equ ipment. Such existing Customer owned equipment shall remain your property. We may elect to repai r or
replace your nonfunctioning existing equipment to provide our Services and you agree to pay us our then-curren t charges for any such
replacement equipment, and you agree t hat any repai rs needed t o make t he existing equ ipment operational will be perfo rmed on a time and
materials basis at our th en-current t ime and mate rials rates. We do not wa rrant equipment tha t we do not Install. Our pricing and your costs
under th is Agreement are based on t he assum ption t hat any exist ingequipment In your Premises is compat ible and Is in good operat ing
condition. tf we determine that your existing eq uipment is incompatible or is not in good operat ing condition. then additional charges may
apply. (C)Rbk of Loss. Protection One is not liable or responsible for any dama ge. loss or casualty of or to any Equipment from any cause
beyond our reasonable control. NO SUCH DAMAGE,lOSS ORCASUAllY WIU AFFEcr YOURRESPONSIBlUTlES AND OBUGATIONS UNDERTHIS
AGREEMENT. Unless you have purchased and paid the full purchase price for the Equipment, in which case the riskof loss t o the Equipment Is
solely yours. you must keep the Equipment Insured against all risks of loss in an amount equal to th e replacement cost and , at our request, have
us listedon th e policy as the "loss payee ."

7. Tenn lnatio n of Services; Default. (A) We may, at any time upon twenty-four (24) hours prior not ice, terminate this Agreement and t he
Services at our option and without liability if: (1) Our Cent ral Station, equipment or facilities, or the telephone network, are destroyed, damage d
or malfunction so that it is impractical for us to continu e the Services; (2) We cannot acquire or retain the transmission connections or
authorization to transmit Signals betwee n your Premises and our Centra l Stat ion or between our Cent ral Station and any Emergency Response
Providers; (3) We determine t hat it is impractical to cont inue our Services due to the modification or alte ration of your Premises after Installation
of t he Equipmen t; (4) The Equipment generates excessive false alarms due to circumstances beyond our reasonable control; or (5) You or your
personn el fail to follow our recom mendations to repair or replace any defect ive parts of the Equipment not covered under the Umited Warranty
or Extended Service Plan {if appllcabtel , or fail to follow operating instru ctions for, or tamper with, the Equipment. Additiona lly, upon thirty (30)
days prior notice to you, we may terminate this Agreement for any other reason at our discretion . If we terminate this Agreement for any of
thes e reasons, then we will refund any advance Service Charges for Services to be provided afte r the te rmination date , less any Equipment
Charges stili due, but we shall not be liable as a result of any such terminatio n. (8) In addition, you shall be in breach, and we may. at our opt ion,
te rm inate this Agreement and exercise our remed ies for the enforcement of this Agreement if: (1) You fail to pay any Charges or oth er amounts
due hereunder or under any other agreement you have with us, and such failure continues for ten (10) days after we provide written notice to
you; (2) Any representation you have made herein or in any other agreem ent you have with us is determined to be materiallyuntrue; (3) you
brea ch any wa rranty contained he rein or in any other agreemen t you have with us; (4) you othe rwise fail to complywith any ncn-mcnetarv
obligation or covenant contained he rein or in any oth e r agreement you have with us, and such failure continues for th irty (30) days after we
provide written notice to you; (5) You de ny us reason able access to the Equipment located at any Premises; or (6) You become a debtor in a
ban krupt cyor other insolvency proceeding. We may charge you interest at t he highest legal rate allowed on past due amounts. Youagree to
pay us all reasonable costs, fee s and expenses incurred by us in connection with th e enforcement of this Agreement, including collection
expenses, court costs, and reasonable att orneys' fees. (e) Any default by you under this Agreeme nt shall also be a defau lt by you under any
othe r agreement between you and us.

8. Representa tions and Warranties. You rep rese nt and warrant t hat you: (a) requeste d the Equipment and Services specified in th is
Agreement for use in commercial purposes and not for persona l, familyor household purposes or for or on behalfof a third party; (b) own the
Premises or ot herwise have t he legal aut hority to authorize us to install the Equipment in th e Premises; and (cl will comp lywith all laws, codes,
and regulation s pertaining to the Premises and your use of th e Equipmen t or our Services.
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9. We Are Not an Insurer. NOlWITHSTANDING ANYTH ING TOTHECONTRARYCONTAINED IN THIS AGREEM ENT, YOU AGREETHAT: (A)
WE ARE NOT AN INSUREROFYOU, PERSONS WORKING OR OTHERWISEPRESENT ATYOUR PREMISES, OR OF YOU RPREM ISESOR ITS
CONTENTS; (BI ITISYOUR RESPONSIBIUTY TO OBTAINADEQUATE INSURANCECOVERING YOU, YOUR PREMISES AND ITS CONTENTS, YOUR
EMPLOYEES, INVITEESAND OTHERAFFECTED PERSONS AND PROPERTY; (C) OUR CHARG£$ARE BASEDON THE DETERRENCE AND OTHER
VA LUEOFTHEEQUIPMENT AND SERVICESWE PROVIDE AND OUR UMrrED UA81UTY UNDERTHISAGREEMENT, AND ARE NOT BASED ON THE
VALUEOF YOUR PREMISES ORITS CONTENTS, OR THE UKEUHOOOORPOTENTIALEXTENT OR SEVERITY OF PERSONALINJURY (INaUDING
DEATH) TO AFF£OEOPERSONS; AND (D) THE EQUIPME NT AND SERVICES MAY NOTALWAYS OPERATE AS INTENDED FOR VARIOUS REASONS,
INaUDING OUR NEGLIGENCEOR OTH ERFAULT. WE CANNOT PREDICT THEPOTENTIAL AMOUNT, EX'Tf:NT OR SEVERITY OF ANY DAMAGES OR
INJURIESTHAT MAY BEINCURRED BY YOU AND OTHER PERSONSWKICH COULDBEDUETO THE fAILURE OF THE EQUIPMENT a ll SERVICESTO
W ORKAS INTENDED. AS SUCH: (I) YOU AGREETHAT THE LIMITS ON OURUABIUTY AND THEWAIVERS AND INDEMNITIESSETf ORTH IN THIS
AGREEMENTAU A FAIRALLOCATION OF RISKSAND LIABILITIESBETWEENYOU, US AND ArN AFFEcrED THIRD PARnES; (11) YOU W ill LOOK
EXCLUSIVELYTO YOUR INSUIlER FOR A NANCIAL PIlOTECTION FROMSUCHRISKS AND LlABIUTlES;AND (III) EXCEPT AS PROVIDED IN
PARAGRAPH 10 BELOW, YOU WAIV E ALL RIGHTSAND REMEDIESAGAINSTUS,INCLUDING ALL RIGHTSOF SUBROGATION, THAT YOU, ANY
INSURER OR ANY OTHERTHIRD PARTY I\1AY HAVE DUE TO ANY LOSSES OR INJURIESYOU OR OTHERSMAY INCUR. THIS PARAGRAPH 9 SHALL
SURVIVETHETERMINATION OFTHIS AGRfEMENT AND YOUR ACCOUNT, AS WELL AS VOLUNTARY PAYMENT IN FULL BY YOU, ANY LEGAL
PROCEEDINGS BY USTO COLLECT A DEBT OWED BY YOU, ANY BANKRUPTCYBY YOU, AND/OR ANY SALEBY US OF YOUR ACCOUNT.

10. Indemnity; Umttattonof liability.
(a) lndemaltv, We will hold you. your officers. directors. agents and employees. harmless from any claim, demand, losses, damages. injuries
(Including death), liabilities or other expenses ("Losses·) to the extent and only to the extent that such losses result solely and di rectly from the
negt igent acts or omissions of Prot ection One, its agents or employees. during and within t he scope of employment of such persons while
present at. Premises;~ however tha t the terms of this Paragraph 10(31) shall not appty to, and we shall not in any event be r&able for,
losses: (l) arising out of. resulting from. or In any way due or attributable t o. the condition, nonfunctioning, malfunction. tautly design, tautly
Installation. o r fai lu re in any respect of the Equipment or Services to operate or perform as int ended (collectively. " Alarm Failure Event s" ),
reSiudless of whether such Alarm Fail ure Events ari se out of the negligent acts or omissIons of Prot ect ion One, its agents, empl oyees,
subcontractors and/or suppliers (includi ns software suppliers); and/o r (i i) any loss of or damage t o any com puter system or elect ro nic data
arising Qut of. resulting from. or attributable to. an Alarm Failure Event or your req uest for our technician t o access your systems or program you r
fJrewalls, routers and swi tches. Any liability of Protection One for Alarm Failure Events or Losses arising out of Alarm Failure Events is str ictly
lim ite d pursuant to Paragraph 10(b) below .

(b) limitation of Liability for Alarm Failure Events . NEITHERWI NORANY PERSON OR ENT1TY AFFIUATm WITH US SHAll8E lIABLEFOR
ANYLOSSfS ARISING DIREOlYOR INDIREOlYFROM ANY ALARM FAILURE EVENT. WEARENCIT UABLE UNDERANY QRCUMSTANCES FOR
THEADEQUACY OFTHEEQUIPMENTDESIGN OR DESIGNCRITERIA ESTABUSHED BY YOU, YOUR DESIGN PROFESSIONAl. ORLOCALCODE
REQUIREMENlS. IF,NOlWlTHSTANDINGTHE PROVISIONS OFTHIS PARAGRAPH 10(B), WEORANY PERSON OR ENTlTY AFFIUATED WITH US
AREDETERMINEDTO BERESPONSIBLEFORANY LOSSES ARISINGFROM ANY ALARM FAILURE EVENT, YOUROAIMS AGAINST USANDIORANY
PfRSONORENTlTY AFFlUATEO WITH USSHAlLBEUMITEDTO $2,000.00. THIS AMOUNTISYOURSOLE ANDEXa.uSIVE REMEOY FORANY
ALARM FAILURE EVENT,£YEN IF CAUSED BY PROTEcnON ONE'S NEGUGENCE OR THAT OF OURAfFIUATES OR OUR RESPECTIVE EMPLOYEES
OR AGENTS, BREACH OF CONTRACT, BREACHOF WARRANTY, srncr lIABILITY,OR OTHER FAULT. AT YOUR REQUEST, WE MAY IN OUR SOLE
DISCREnON AGREETO ASSUME~DmONALUABIUTY BYntE AnACHMENTOFANAMENDMENTTOTltlSAGR.EEMENTSTATING THEEXTENT

OF OURADDmONAL UABIUTY ANDTHEADDITIONALCOST TOYDU. YOUAGREETHATWEREWETO HAVE UABIUTY GREATER THAN THAT
STATEDABOVE, WEWOULO NOT PROVIDETHE EQUIPMENTORSERVICES.

(c) Intel!ectu;:tl ProPerty Indemnification. If Protection One has received from the manufacturers of the Equipment we install.. an agreement
to indemnify and/or defend any cfaim or suit or proceeding brought against Protection One based on a daim that the sale, use or transfer of any
Equipment Is an infr ingement of any third party's patent or property rights, th en Protection One shall indemnify you and defend you against all
such claIms to the extent (and only t o the extent) such an indemnity and/or defense is provided by the pertinent Equipment manufacturers.
Should you rece ive notice that the Equipment allegedly infringes the rights of any third party, you shall promptlY notify Prot ection One in writing,
and shall giVe full authority, information and assistan ce to Protection One in connection with its investigation of the dalm, and in connection with
any settleme nt or com promise of such claim made with your consent, which shall not be unreasonably withhe ld , conditioned or de layed. In
iilddltlon. Protection One may, at Its sole cost and expense. elect to replace or modify the Equipment so that alleged infringement will not exist ;
pro vid ed however, that such replacement equ ipment or modified equipment wi ll continue t o have at least th e same functionality and
performance specificatkms as the Equ ipment installed pursuant to this Agreement, and shall be acceptable to yo u in you r reasonable disuetion.
Protection One shall not have any other liabili ty to you with respect t o claims of int ellectual property infringement .

(d) Consequential Damages. NOlWlTHSTANDING ANYTHING IN THISAGREEMENT TO THECONTRARY, IN NO EVENT SHALLWE BE UABLE10
YOUOR~Y OTHER PERSON FOR ANY CONSEQUENTIAl. INQDENTAL, PUNmVE, SPECULAnVE, SPECIAl. EXEMPLARY, OROTHER INDIRECT
DAMAGES. INCLUDING, BUT NOTLIM ITED TO, LOSS OF BUSINESS. PROFITS, USE, DATA, OROTHERECONOMIC ADVANTAGE, EVEN IFWE HAVE
BEEN ADVISEDOF THE POSSIBILITY OFSUCH DAMAGES.

(e) Survival. The terms of this Paragraph 10 shalt survive the termination of this Agree ment and of your Account, as well asvoluntary
payment in full byyo u. any legal proceed ings by us t o co llect a debt owed by yo u, any bankruptcy by yo u, and/or any sale by us of your Accoun t .

11 . Hold Harm less. If any th ir d party f iles any claim or legal action against us, o r any other person or ent it y authorized t o act on our behalf,

ar ising f rom any Alarm Failure Event as defi ned in Paragrap h ~O(al above. then you agree to inde mnify, defe nd and ho ld us, completel y harmle ss
from any such actions, including all damages, expenses, costs, and attorneys' f ees we incur. Thi s indemnification shall apply even if such act ions

arise from our negligence, breach of contract , brea ch of w arr anty, strict liabil ity or other fa ult land/ or th e negligence, b reach of contract. breach
of warranty, strict liabi lity or other fa ult of our subcontract ors and/or suppliers, induding our software suppliers). subject to our limit ed liability

set fo rth above. This provision sha ll survive th e te rm inat ion of this Agreement and your Account, as well as volu nta ry payment in full by you, any
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lega l proceedings by us to collect a de bt owed by you, any bankr uptcyby you, a nd/ or any sale by us of you r Account.

12. CUstome r Duties. You agree to : (a) instruct all pe rson s who use the Equipment on its proper use; (b) test the Equipme nt' s prot ective
de vices and send test signals mont hly to o ur Central Station; (c) turn off, control or remove allair conditio ning systems, heaters an d other items
t hat interfe re with alarm detection de vices; (dl notify us immediately if a problem wit h the Equipment occurs; (e) obtain and keep In effect all
permits and licenses that may be required for the installation a nd operation of the Equipment; (f) pay all usage fees Imposed by any
governmental authority in connect io n wit h th e Equipme nt ; (gl provide us a complete Monitoring Information Sche dule so we may call your
designated cont acts in the event we rea sonab ly beli eve the re is an emergency at your Premises; (h) provide us a ny other e mergency Inform ation
we may request; (i) promptly upda t e us in writing wit h an y changes to your Monit oring Information Schedule; and mnotify us pr ior to any
change in your phone service, induding. but not limit ed to a disconnection of your regular phone line or a ny change in vendors of your pho ne
service. Your failure to perform un der this Paragraph 12 is a material breach of this Agreement. You agree th at we may provide the inform ation
on th e Monitoring Information Schedule to any gove rnmental a uthority havingj urisdietion over us or t he Equipment. l OCAl AUTHORmES MAY
NOT RESPOND TO ALARM NOTIFICATIONS UNTIL AU PERMITS AND LICENSESFOR USE OFTHE EQUIPMENT HAVE BEENOBTAINED, AND
THEREFORE WEMAV NOTBEGIN MONITORING THE EQUIPMENT, AND MAVNOT DISPATCH EMERGENCY AUTHO RmES INTHEEVENT OF AN
ALARM ACTtVATION, UNTil YOU HAVEOBTAINED, ATYOUREXPENSE, ALL NECESSARY PERMITS ANDUCENSES, AND PROVIDED US WITH THE
LICENSEOR PERMrr NUMBER.

13. Services.
A.. Monltori ". Seryica. tf you have subscribed to Monitormg, Signal Receivingand Not ification Services, we shall program t he Equipment to
communicate to our monitoring facility ('"Centra l Stat ion"'). When the Central Stat ion rece ives an alarm signal from the Equipment (an · Alarm
Evenr-l , we willmake reasonable efforts, consist ent with local laws and our response polities, to contact the appro priate local em ergency
res po nse prov;der (·Emergency Response Provider" o r · ERP'"), and the first person designate d on your Monitoring Info rmation Sched ule. In the
event a burglar alarm signal or fire signal registers at t he Centra l Stationl we may, in our sole discretion, endeavor t o contact the Premises bV
tele phone to verify that the Alarm Eve nt is not a false a lar m. localgovernmental regulations and industry standa rds designed to reduce false
alarm s may result In conditions or res trictions on the dispatch of ERPs in response to an Alarm Event, and such cond it ions or rest rictio ns may
result Inde lays of notification of authorities or require t hat additional measures be taken to verify the A1ann Even t before dispatch. We do not
guarantee that such additional measures will be successful or that Emergency Response Providers will be dispatched should an Alarm Event
occur. In the event a supervisory sign al o r trouble signal registers at our Central Stat ion, we shall endeavor to notify the Premise s or the first
ava ilable person des ignated on your Monitoring Inform ation SChedule. We may, without notice to you, in response to governmental or
Insurance requ irements. or otherwise in our so le discretion, alter, amend or discontinue any of ou r pclkies an d procedures fOfalarm res ponse.
Aiso l you acknowl@dgeand a&ree that an y special instructions provided by you for the handlin&of alarm signals must be presented a nd agreed to
by us In writing. We may, ln our so le dtscrettcn, reject yo ur special Instructions. You understand that any deviation from our norm al Alarm Event
handling proce dures may result In increased risk of loss or dam age to you and yo ur Prem ises.

(I) Telecommunications. You agree to provide a traditional te lephone con nect ion to the Public Switched Telephone Network. Such
connection shall have priority over any other tel ephone o r oth er equipme nt, and shall be within ten (10) feet of the Equipment control panel .
You acknowledge that your use of CSL, AOSL, Digital Phone, or Voice over Inter net Protocol (VoIP), or other internet based phone services may
ca use signal transmission to our Cent ral Station may be Interrupted, and that we do not recommend use of such se rvices for signal t rans mission
unless supplemented by a backup servi ce which may be provided by us for an add itional charge. If the Equipment is con figured to operate ove r
such nont raditional service, or Ifyo u cha nge your phone service to a nont raditiona l phone se rvice after Inst allation, then you acknowledge tha t
signa l tran smission may be interrupted by irregularities or changes in that service, power outages, and other circum stances beyond ou r control.
ACCORDINGLY, IMMEDIATELY AFTERTHEINSTALLATION OF OSloADSL,DIGITALPHONE,VolP, OR OTHER BROADBAND OR INTERNET PHONE
SERVICEYOU MUSTNOTIfYUS AND MUSTTESTTHE EQUIPMENrS SIGNALTRANSMISSIONWITHTHECENTRALSTATION. At your request, we
may provide alte rnative forms of ala rm communication utilizing your broadband internet service or a radio or ce llular base d system . You
authorize us, on yo ur beha lf, to re q uest serv ices, orders or equipment from a tel ephone company or other company providing signa l
t ra nsmission or reception services or facilities under this Agree ment These services include providing lines, signal paths, scanning, t ran smission
and/or reception. You agree that the telecommunication provider' s liability is limited to the same exte nt ou r lia bility is limited pursua nt to th e
terms of this Agreement .

(ii) Dilita l Communicator. if connection to our Central Station Is to be by Digita l Communicato r, you agree to provide a connection via a
regist ered telephone jack to a telephon e channel required for the Equipment. Such connection shall have priority ove r any other tel ephone or
Customer equipment, and shan be within ten (10) feet of th e Equipment control pan el. At your request, and at your sole cost and ex pen se, we
will provide such connection. You a lso acknow le dge that o ur Central Stati on cannot receive signals should your transmission mode be came non
o pe rat ional for any reason, and th at signals from th e digital communicator cannot be rece ived if the transmission mode is cut , inte rfere d Wit h, or
is o therwise damaged.

(ill ) Radio Inte rface. Ifconneetion to o ur Centra l Station is to beby radio frequency, such as cellular or private radio, there may be times when
t he Equipme nt will be unable to ac quire, tra nsmit, or maintain an alarm signal, and that radio frequency tra nsmissions may be impaire d or
interrupted by a variety of cond itio ns and circumstances beyond our control, including storms and power failure s. Accordingly, t he utilization of
an a dditional means of communica tio ns is recomm en ded . Also. changes in rules, regulations and policies of th e FCC and other governmental
bo dies may require discontinuat ion or mod ificat ion of some or all of these Services.

8. Internet Protocol Based Services. If any of the Service s you select communicate o r transmit ove r an internet protocol based service, you
acknowledge and agree that: (I) you will maintain UOV AC power supply for each device; (ii) we are not responsible fo r your network or internet
se rvices, which may be affected bVcondit ions beyon d ou r control, and that any interruptions In your netwo rk or internet service may cause the
Se rvices to fall to operate as intended; (iii ) you may be req uired to maintain a static IP address, which may require you to incur additional costs,
and that any changes to your IPaddress may cause a se rvice interruption; (iv) you may be required to open certain portIs) on your fire wall for
proper communication; and (v) you are responsible fo r t he configuration of your routers, firewalls, switches, and hubs , if applicable, to ensure
communication with our Central Station.
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C. Umlted Warranty. Subject to the limitations and exclusionsset forth below, during the warranty Period following installation reflected on
page1 of thisAgreement, or on a separate Additional Premises Rider or Scheduleof Protection, we will ilt our cost, rep4ir or. at our option,
replace, anydefectivepart of the Equipment we install, includingwiring.andwill make anyneeded mechanical adjustments. We will usenew or
reconditionedpans for replacements. Our obligations under this Paragraph arefor your benefit only, and may not be enforced by anyother
person. The lilWSof your statemay give you rights In addition to Of differentfrom thosedescribed herein.

O. Extended Service Plan. Subject to the limitat ionsand exclusions set forth below, if you havesubscribed to our Extended Service Plan, then
In lieu of our UmltedWarrantyobligat ion, we will at our cost repair the Equipment we install for the duration of the term of such Extended
Service Plan. Yourparticipation in th e Extended SelVtce Planwill automatically renewfor successive thirty (30) day terms at our then-current
ExtendedService Plan rates unless t erminated by either party'swrittennoticegivenat least thirty (30) days before theend of the then-current
term. If you subscribe to the Extended Service Plan aft er the init ial installation, the Equipment must be in good workingcondition at the time of
subscription. Topurchaseour Extended Service Plan, call1-8OO-GET-HElP.

E. CamerasMdeo. We wlllinstall and connect the cameradevicesdescribed in thisAgreement at your Premises. You acknowledge and
agree that: (I) the Equipment is being installed at your speclflc request and is for the safety and security of the employees, Invitees and other
personsat the Premises, andfor no other purpose; (ii) the Equipment will only beinstalled in public areaswithin the Premises, andwill not be
installed or utilized In anyareawhere persons have a reasonableexpectation of privacy, such as bathrooms,etc.; and (iii) Youwlll provide
adequate illumination under all operational conditionsfor the properoperation of the video camera and will provide the 120 ACpower supply
where required. Based onthe following service selections, the camera(s) will beconfigured as follows: (1) e-5ecureVideo: the camera(s) may (i)
provide livestreamingve ee which may be viewed from your Protection One account on a PC with adequate internet connectivity, or (il) send
video related to specificAlarm Event swhich may be forwarded to youre-mail account or mobile device. Protection One will not receiveor store
these videorecordings. (2)Verificati on Video Service: the Equipmentwill be configured to send imagesto an alarm operator for verification of
Yldeo Images direettyassociatedwith fire, burglarv. panic, or critical condition alarmsignals. (3) RemoteTours:an alarm operator will review
video imagesat regular Intervalsas scheduled by you for Images associated with critical and non-critical eventsor conditionsas defined by you
and accepted by us.

F. Radio/Cellular 5e:rvke. (i) 5ecureCeU-: We will install and connecta radio or cellular transmission device to the Equipment, The
transmission device willbea backupcommunicatio n link with our Central Station in the event that your regular telephoneserviceor primary
communication link to our Central Station isdisrupted. (Ii) PrimeCeW"': If you select PrimeCelP" service, a radio or cellular transmission device
will be the Equipment's only communications link with our Central Station. If you have selected SecureCell or PrimeCellservices, then you
acknowledge that there may be times when the Equipment will be unable to acquire, transmit or maintain an alarm signal.andthat radio
frequencytransmissions maybe Impaired or interrupted by a varietyof conditi onsand circumstances beyondour reasonable contro l, including
storms andpower failures. Accordingly, the utilization of a backup meansof communication with our Central Station isalways recommended.
Also, changesIn rules,regulations and policiesof the FCCand other governmental bodies mayrequire discontinuationor modification of some or
all of these services. Shouldyour cellular or radio transmitter mafunctlon, it could interfere with the proper operation of the entire network
communicating with our Central Station and other communicationstransmissions. FCCregulationsrequire that we or our contractors or
daslgneeshave Immediate accessto your transmitter In theevent of sucha matfunction or emergency, and you agreeto permit accessto such
personsin suchan event. Should you refuse to provide such access, you agree we willbe entitled to obtain an ex porte court order permitting
accessto either repairor remove the transmitter, or takesuchother stepsas are appropriate under the circumstances. Youagreeto pay all
rea.sonable expenses. Induding attorneys' fees.we incur in connectionwith suchproceedings.

G. e-Secure : If you havesubscribed to e-Secure services, you winhaveaccess to your monito ring account viaan internet or other
connection, andwill be abte to remotely arm, disarm and make changesto, and receivevarious noti fications from, the Equipment. Based on
your account configuration, you may also receivee-mail. text or videotransmissionsnotifying you of selectedevents that occur with the
Equipment. 'tou agree that these notificatio nsare not intendedto replace our professional monitoring services andunderstand that there is
inherent risk assodated with responseto potential Alarm Events, Underno circumstanceswill we be llabte for any loss, injury or damage of any
kind Incurred asa result of your responseto these notifications. Weare not responsible for anysoftware or hardware purchases necessary for
you to remotetyaccess the Equipment . Also, we are not responsible for your internet, cellular or telecommunication services, which can be
affEctedby conditions beyond our reasonable control.

H. DirectConnect Services. If t his Agreement so Indicates,wewill install a direct connection to the law enforcement, fire department or
other agencyshown on your Monitoring InformatIon Schedule. Alarm signals transmitted by the Equipment will be monit ored by th e police
and/or fire departmentsor other ERP's or their agents. You acknowledge and agree that suchagencies are not the agentsof Protection One.
ProtectionOnehereby disclaims any responsibility for the mannerin which suchsignals are monitored, and/or the response,or lackof response,
to such signals by the personsmonitoring the Equipment .

1~ Inspections. Wewillprovide the number of inspectionsof the Equipment asspecifiedin this Agreementduringour normal working hours
and subjectto the conditionsand exduslcns set forth In Paragraph 14below.

J. AlarmVerificatio n. tf your policeor fire department now or in the future requiresphysical, visual or other verification of an emergency
condition before responding to a request for assistance, then you agree to subscribe to such verif ication service, or otherwisecomplywith such
requirements. Wemaycharge an addit ional fee for such service.

K. DeviceVerificatio n Service. If you subscribe to Device Verificationservice, Equipmentwill be installed which,asto certain locationsin the
Premises, requiresthe activation of two (2) or more sensing devices, requires a second activation of a single alarm sensor, or requiresa
cont inuousalarmeventfrom a single sensor, in order for an alarm signal to be transmitted. You assumefull responsibility for the operation of
any and all bypass or switch units provided for disconnecting or reconnecting the alarm sounding and/or transmitting Equipment at the Premises.
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L. Vautt Protection. You repres ent and warrant to us that any vault covered under th is Agreement by sound or vibration detection systems
has the minimum construction characteristi cs prescribed by the Underwriters' laborator ies, Inc. You agree t o test any ultrasonic. micro wave,
capacita nce or other electronic equipment designated in t his Agreement prior to setti ng the Equipment for closed periods according to
procedures established from time to ti me by Protection One, and to notify us promptly in the event that such equipment fails to respond to the

test .

M. eSuite. If you have subscribed t o eSuite services you will have access to the eSuite onlin e we b porta l where autbentlcated users have
vary ing levels of visibility of alarm account act ivity, contact lists, reporting capacumes and elect roni c notification options. level of fun ctionali t y
will depend on the level of eSuite that you have subscribed to.

N. evidec. If you have subscribed to eVideo services and a compatible video alarm verificati on service from Prote ction 1, you will have
access to view alarm incident video via an eVldeo tab on your eSuiteaccount page.

14. Umitations on our Warranty~ Extended Service Plan and ServiceObligations. We perform repair services only during our normal working
hou rs which are 8:00 a.m. to 5:00 p .m., Monday through Friday, excluding holidays. IFYOU REQUEST USTO PERFORM REPAIR SERVICES
OUTSIDEOFOURNORMAL WORKING HOURS,THEN WE MAY REQUIRE YOUTO PAYFOROUR SERVICES AT OURTHEN-CURRENT RATES FOR
LABORAND PARTS. The Extended Service Plan shall apply to consumable items such as batteries, and to window foil , security screens and
exte rior mounted devices, only for t he Warranty Period following installat ion. In addit ion, we have no obligati on under our limited warranty or
Extended Service Plan if we determine that any of the following conditions caused the need for service: (A) Damage resulting fr om storms,
natural disasters, accidents, acts of God, st rikes, riots, floods, terrorism or any other cause beyon d Protection One's reasonable cont ro l; (B) Your
failure to proper ly close or secure a door, window or other point protected by an alarm device, or t o properly follow operating inst ructions; (e)
Telephone line malfunctions or modifications to your telephone service that render it incompatible with the Equipment or our Cent ral Stati on;
{Dj Your failure to prov ide ordinary maintenance to th e Equipment or it s components (repairs due to ordinary wear and tear are not excluded
under our Extended Service Plan), or yo u permi t anyone other than our authorized representative to perfo rm service on the Equipment ; (E)
Physical alt erat ions to your Premises or to th e Equipment, or made necessary by damage to you r Premises or th e EqUipment; or (F.) Any of the
reason sdescribed in Paragraph S above. Our warranty applie s only to Equipm ent insta ll ed by us. You must furn ish the necessary electrical
power at your expense to obtain warranty services. Charges for non-covered repair s will be at our then-curre nt labor and material rate s,
including a minimum visit or trip charge. OTHERTHAN THE LIMITEDWARRANTYAND OUR OBLIGATIONS UNDERTHE EXTENDED SERVICE PLAN
(IF SUBSCRIBED TO), WE MAKE NO GUARANTY OR WARRANTY OFANY KINO WITH RESPECT TO THESERVICES WE PERFORM ORTHE
EQUIPMENT WE PROVIDE UNDERTHIS AGREEMENT, INCLUDINGWITHOtrT LIMITATION, ANY IMPUED WARRANTYOF MERCHANTABIllTY~

SUrTABlllTY~ CONDITION,ORFITNESSFORA PARTICULAR PURPOSE.

15. Delays. We shall have no liability for delays in installation of the Equipment or for the consequences the reof, however caused, or for
interrupt ions of Servlce or fo r the con sequences t hereof , due to strikes, riots, floods, acts of God, ter rorism, or any othe r causes beyond the
reasonable control of Protection On e, and Protection One will not be required to provide Services or substit ute services to you while any
interrupt ion of Services due to any such causes shall continue .

16. Assignment. You may not assign any of your right s or obligations hereunder, wh ether by operation of law or oth erw ise, without our prior
written consent, which shall not be unreasonably withheld, conditioned or delayed . Notwithstanding the foregoing. provid ed you are not in
default under thi s Agreement, you may assign t his Agreement in its entirety, w ith out our consent, in connection with a mer ger, acqui sition,
corporate reorganizati on, or a sale of all or subst ant ial ly all of your assets, to a person or ent ity which expressly assumes and agrees to perform
yo ur obligatio ns hereunder. Subject to t he fo regoing. this Agreement shall bind and inu re to the benefi t of the partie s, and their respect ive
successors and permitted assigns. We may assign th is Agreement or subcontract any or all of our ob ligations under this Agreement without your
consent and without not ice to you . The provisions of thi s Agreement (i) apply t o and inu re t o th e benefit of each of our assignees,
subcont ractors and/or suppliers (including our software suppliers), and (ii) bind you to all such persons or entities with the same fo rce and effect
as t hey bind you to Protection One. This includes the protections set fo rth in Paragraphs 9, 10 and 11. In thi sAgreement , "Services" shall be
deem ed to include all alarm monit o ring-relat ed services, including but not limited to all such servic es provided , in whole or in part, though or in
common with any software that we license from our softw are suppliers.

17. Severability. If any of the provisions of thi s Agreement shall be dete rmined by a court of com petent jurtsdicticn to be invalid or
unenforceable, then the remaining provisions of th is Agreement shan remain in full fo rce and effect.

IS·. Arbitration of Disputes . In the event any claim or dispute, regardless of its basis, arises between you and us, including any claim or
dispute relating to th is Agreement, any of your Premises, t he Equipment , our Services, or t he Charges due hereunder, or und er any othe r
agre ement between you and us (co llectively, your "Account"), or the scope of t his arbit rat io n provision, you or we may elect to resolve the claim
or disput e by binding arbitration . Netth er vou nor we shall be entit led to join or consoli date claims in arbit rati on, or arbitrate any claims as a
representative or member of a class or in a privat e atto rney general capacity . The fi ling of a lawsuit by any part y shall not constit ute a waiver of
any righ ts under th is arbitration provi sion. The arbitrat ion shall be conducted by the American Arbitratio n Association in accordance with its
pro cedures in effect when the claim is file d. This Paragraph 18 and any arbit ration cond ucted hereun der shall be governed by the Federal
Arbit ratio n Act (FAA). Any arbit ratio n hearing w ill ta ke pl ace in Dallas,Texas. The arbitrator shall fo llow applicable substantive law t o t he exte nt
consistent wit h the FAA,and app li cab le statutes of limitations, and shall honor claims of privilege recognized at law. The arbit rato r's decision will
be fina l and binding, except fo r any appeal rights under t he FAA,and except that if the amou nt in controversy exceeds $100,000.00, any party
may appeal th e award with in t hirty (3D) days to a three-arb it rator panel which shall revie w the award de novo. The prevailing party shall be
entit led to reimbursement of all its costs and expenses, in cluding reasonable attorneys' fees, from the non-prevailing party. Judgme nt upon any
arbitra l award may be enforced in any court having jurisdicti on.

19. legal Actions . All claims, di sput es and legal actio ns arising under this Agreeme nt (a "legal Actio n" ) will be governed by the laws of t he
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Sta te w here your Pr emises is located and any applicable Federal laws, wi thout regard to confli ct of law principles. You agree to fi le any claim,
dispute or Legal ActI on arising out of this Agreement, t he Equipment or our Services (w~ther based in M gn, ence, bre ach of contract. breach
of w arranty, strict li ab ility, or other fa u lt) w ithin one (1) ye ar after the date the cause of act ion for such claim accru ed, This provi sio n shall

surv ive the t erminat io n 01this Agreement and your Accou nt , as well asvolunt ary payment in full by yo u, any legal p roceedings by us t o colle ct a
debt owed by you, any bankruptcy by you , and/ or any sale by us of your Account .

20. ent ire Agreem ent. This Agreement is t he entire agreement between you and us, and supersedes all previous cont ract s or agre ements
bet ween yo u and us reg arding alarm or simi lar services. You agree that we are not bound by any representation, promise, condition,
inducement or warranty, express o r im plied, not included in th is Aueement. The te rms and condit ions of this Agree men t shall govern over the
prov isions of any oth er document, i ncluding but not limited to yo ur purchase ord ers, with inconsistent terms.

21. Execution . This Agreement and any signatures on it may be transmi tted and delivered by facsimile or ot her electronic me ans (such as e
mail), and all such signatu res and electronic transmissions of th is Agreement are to be treated as or iginals fo r all purposes and given the same
legal force and effect as a signed pa per contract . In add it io n, th is Agreement may be signed and accepted electronically by both part ies, and the
mutua lly accept ed versi on of t his Agreement , wh et her printed or electro nic, also is to be t reated as an original for all purposes, w ith the same
legal force and effect as a signed paper contract. Your ob ligat ion s under th is Agreem ent are bindi ng on all authorized users of t he Equipment .
Each party has subst anti ally participated in th e drafting and negotiati on of th is Agreement, and no provision hereof shall be construed against
eit her party by virt ue of the fact th at such pro visio n wa s d rafted by such party. Each party represents and warrant s that it has the unqua lifi ed
righ t t o enter this Agree ment, and that it has th e right t o pe rform all obligat ions unde r t his Agreement.

Prote ction One Alarm M on i toring, Inc.Ucensing Info r mation. AlABAMA: Elect ronic Security Board of Licensure. 7956 Vaughn Road, Suite 392,
Mo ntgomery, AL 36116, Telephone 334- 264-9388. Al: 643, 533, 744, 1018, 28211, A-QI06; ARKANSAS: Arkansas Board of Private Investigat ors and
Privat e Security 1 Sta te Po lice Plaza Drive, little Rock, AR72209, 501·618-8600; #E97-122; ARIZONA : ROCl90246; CALlFORNlA: Ala rm comp any operat ors
are lice nsed and regulated by the Burea u of5ecurity and Investi gat ive services, Department of Consumer Affairs, Sacramento , California 95814.
CONTRACTORS AREREQUIREDBYLAW TO BELICENSEDAND REGULATED BYTHECONTRACTORS' STATE LICENSE BOAROWHICHHASJURI50l CTJONTO
INVESTIGATECOM PLAINTSAGAINSTCONTRACTORS IF A COMPLAINT REGARDING A PATENTACT OROM ISSION IS FILEDWITHIN FOURYEARSOF THE
DATE OF THEAlllGEDVIOLATION. ANY QUESTIONSCONCERNING A CONTRAcrOR M AY BE REFERRED TO THE REGISTAR, CQNTAcrORS STATELICENSE
BOARD, P.O. BOX 260000, SACRAMENTO, CAUFORNIA 95826, CA#ACQ-3717, #626615, ACB4570, ACB4571, ACB 4572, ACB4573, ACB 5039, ACB5052,
ACS 5054, ACS5292; CONNEcrtCUT: #185782; DElAWARE: #19 98200138 #97-54, CSRSL..QQ29; FLORIDA: EF20000S24; GEORGIA: l VA205766; IOWA: AC
0082, AI-03 10; IDAHO: 5C-21391; ILLINOIS: #127-001000, #128-000113, 0128-000151, #128-000115; LOUISIANA: F713;MAINE: #MC60018702 ;
MARYLAND:#03371885, #107-1603; MASSACHU5mS: #7066C; MICHIGAN: #3601205122, #3602203841, #A·0378, #5103229; M INNESOTA: #T5OO502;
MISSISSIPPI: #15001478, 15007925; MONTANA: #162, #299; NEVADA: #OO31668A , IIF189; NEW MEXlCO: #58345, 08-0040; NEW JERSEY: POl008,
0095786, BF000354; NEW YORK: Ucensed by the NYSDepartment of State. NY U2000261120; NORTH CAROLINA: #1285- CSA, 2446 6-SP·lV, BPN
OO1777 P6; OHIO: #50- 18-1493; #50-18-0003, SQ..2S-QOO1, 50-31-0001; OKlAHOMA: #621; OREGON: nCCaU6325, #34-428ClE; PENNSYLVANIA:
#PAOO3926; RHODEISlAND: #9nS; SOUTH CAROLINA: #BAC 5097, #FAC3162; TENNESSEE: #638, 641, 642, 697; TEXAS: Complaints can be filed in Texas
wi th th e Texas Commission on Private Secu rity, 5805 lamar Blvd., Au stin, Texas 78752 . TX flACR-1637, # 8-08690; UTAH: #330634-6501; VIRGINIA: #11~

2533, #2705, #105226A; WASHINGTON: PROTE0022K2, PROTEOA033BP, 601 354 926; WISCONSIN: 600-0000181681-01;
WYOMING: n vA 17.

(REMAINDER OF PAGE INTENTIONALLYBLANK- SIGNATURES ON FOLLOWING PAGE)
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SIgnatures

NOTICE: Our charges und er this agre ement are based on you r agreement to receive and pay fo r the services fo r a full Sixty (GO) month

te rm.

IFTHIS AGREEMENT IS TERMINATED BY YOU PRIORTO THE ENDOF THE THEN-CURRENTTERM, EXCEPT AS OTHERWISE PROVIDED
HEREIN, YOU AGREETO PAYUS THE SERVICECHARGES THATWOULD HAVE BEEN PAYABLE BYYOU FORTHEREMAININGTERMOF
THEAGREEMENT BUT FORTHEEARLY TERMINATION HEREOF.

ATTENTIONIS DIRECTED TOTHEWARRANTY, LIM ITATIONOf L1ABILIlY AN DOTHER TERMSAND CONDITIONS SET fORTHINTHIS AGREEM ENT.

This Agreement is not bindingupon Prote ction One unless and until either signed by an Aut horized Manager of Protection One, or we begin t he
inst allat ion of Equip ment or provision of Services. You acknow ledge that you may not receive 11 copy of th is Agreement signed by Prot ecti on One's
Auth orized Manager, and that such tack of receipt shall not, in any way, invalidat e or oth erwise affect t his Agreement .

? I am at leas t 18 years of age, and the information I have provided is t rue and cor rect to th e best of my
knowledge .

? I have read , understood, and agree to this Ag reement, which contains important infonn ation regarding the
EqUipment and Services provided by Protection One.

? I understand and agree that the place ment of my signature electronically on th is page consti t utes my electronic
signature for this Commerc ial Schedule of Protection Proposal and Sales Ag reement, which is a valid and bind ing
s ignature unde r the Electronic Signatu re. In Global and National Commerce Act ("EoSIGNAero).

[(SertifiSStamp_l)J

Customer Signature
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DR 8548 (09102114)
COLORADO DEPARTMENT OF REVENUE
Marijuana Enforcement Division
455 Sherman Street, Suite 3QO
Denver CO 80203

Colorado Marijuana Licensing Authority

Retail Business License Application

License Types & Fees (See Application Checklist for details on license types and fees.)

......._._ ~"T.""_''''"'''~ o RelailMarijuanaProducts Manulaclurer

o Retail Marijuana Cultivation 0 lier 2 =3601 - 6000 plants
o Oonverslon

IX) ~bilJMed i~1 Marijuana CorriJined Use

o RetailMarijuana Test Fadlily 0 Tier3=6001-1 0200 plants o Affitia~ Business

Applicanr~ Legal Business Name (Please Print) Manjuana License Number (Assigned by Division)

M & M Distributing, LlC MMC 402-00949
Trade Name(DBA) (provide Trade Name Registration) WebsiteAddress

Physical Address
Street Address of Marijuana Business ICily I~tale I~P
422 N . Commercial Sl Trinidad CO 81082
Business Phone Number. lBusinessFax Number

~(719) 422-8298

Mai l ing Address (if different from Business Address)
Address ICily Slate \ZIP

Primary Contact Person for Business ITrtk> Primary Contad Phone Number .
John E. Micheliza President

PrimaryContactAddJess (city, stateZIP) Primary Contact Fax Number

Trinidad, CO 81082 (719) 846-7896
Federal Taxpayer 10 I~olorado SalesTax L icense# IEmaii Address
37-1751898 27964766-000f . . I I
Type of Business.Structure

o Sole Proprietorship o Partnership o LimitedPartnership Qg LimttedUabilily Companyo C Corporation o S Corporation o pubnctyTraded Corporation OTrus1 oOther

State of Incorporation or Creation of Business Entity I~ate
Colorado 3/512014
Da te of Quaflfication to Conduct Business in colorado (Provide Certificate of Good Standing from the Colorado Secretary of State's Office)

3/512014
If a Corporation , List all States \lVhere th e Corporati on is Authorized to Conduct Business

N/A ..
Ust an Trade Names used bythe Business Entity (other than above)

N/A

Attach copies of all articles of incorporation, by laws, articles of orga nization , or a true copy of any partnership or trust
aqreement, including any and all amendments to such.

If a corporation. attach copies of all annual and bi-annual reports, SEC filings, if any, and all minutes from all corporate
meetings for the past 12 months.

r'ecea cra



1. Is the approcant (including any of the partners, if a partnership; members or manager if a rllT1ited roolity Yes No

company; or offcers, stockholdels or directors if a COfP(llation) 01"manager under the age of twenty-one years? OQ?J
2. Has the applicant (including any of the partners, if a partnership; members or manager if a limited liabirlty

company; or officers, stockholders or directors if a corporation) or manager ever On Colorado or any other state);

(a) been denied a privileged license (ie: Liquor, Gaming, Racing and Marijuana)? OQ?J
(b) had a privileged license fie: Liquor, Gaming, Racing and Marijuana) suspended or revoked? Dl8l
(c) had interest in another entity that had a privileged (ie: Liquor, Gaming , Racing and Marijuana)

0license denied , suspended or revoked? 18l
If you answered yes to 2a, b or C, explain in detail on a separate sheet

3. Has a Marijuana license ever been issued to the applicant (including any of the partners, if a partnership;
members or manager if a limited liability company; or officers, stockholders or directors if a corporation)?
If yes, identify the name of the business and list any current or former financial interest in said business

I8lDincluding any loans to or from a licensee.

4. Does the applicant have legal possession of the premises byvirlue of ownership, lease or other ..
arrangement? Attach all documentation showing legal possession. Deed, Title, sale or lease agreements etc.

o Ownership !ZJtease o Other(Explain inDetail)

(a) If leased, list name of landlord and tenant, and date of expiration, ~CTlY as they appear on the lease:
Landlord rena nt \Expir
See attachment 3/1.;';;016

Attach"a diagram of the premises to be ~censed and ou1line or designate the area Ondudingdimensions) which shows the
limitedaccess areas, walls, partitions, enlJances, exitsand what each room shall be utilizedfor in this business, including
security equipment locations. This diagram should be no larger than 8 112" X 11". (It does not have to be to scale)

5. Who, besides the owners listed in this application (inclUding persons, firms, partnerships, corporations, limited liability
companies, trusts) , will loan or give money, inventOf}', furniture or equipment to or for use in this business; or who will
receive money 01"profits from this business.Attach a sepaIate sheet if necessary.

Name Date of Birth FEINORSSN Interest

NIA

Attach copies of aU notes and security instruments, and any written agreement, or details of any oral agreement, by
which any person Oncluding partnerships, corporations, limited liability companies, etc.) will share in the profit or gross
proceeds of this establishment, and any agreement relating to the business which is contingent or conditional in any way
by volume, profit, sales, giving of advice or consultation.

local Ucensing Authority (To be filled out by Applicant)
Locall.i<:ensing AuthofitylDepartment

I~o. Animas St, Trinidad, CO 81082Audra Garrett
Local Ucensing Authority contact name Contact Phone . ,

'~ontad EmailAudra Garrett (719) 846-9843 aUdragarrett@trinidad.oo.gov

Date ofapplicationi localauthority Date of approval from local autholily.nany

11/17 J4
Are you reouestina a concurrent review? ~Yes DNo

6. Has the Applicant filed for a retail marijuana cultivation?
Yes No

~D
VohJat CttyorCounty? (Fillout a separate and complete apptication)

Trinidad, CO 81082
7. Does the Retail Applicant have evidence of a good and sufficient bond in the amount of $5000.00 in

accordance with 12-43.4-303 C.R.S. (Include evidence with application)? ~ 0
PrintedLegal Business Name \Printed Trade Name (DBA)

M & M Distributing, LLC
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Ownership Structure

list all persons and/or entities with any ownership interest,and all officers and directors, whether they have ownership
interest or nollt an entity (corporation, partnership,l..lC, etc.) has interest, list all persons associated with such entity,
their ownership in the entity, and their effective ownl!lShip in the license, list a!1 parent hold"mg or other intermediary
business interest An Associated Key License ApprlCalion form must be submiliel! for all persons in a privately held
company or a publiclv traded cornoration, and all offioers and directors.

Name ,. ~ 1"-John E. Micheliza Pesident ~Yes 0 Na

Address City I~te ZIP Phone Number

Trinidad CO 81082
BusinessAssociated with (Parent business or sub-entity) I~' 'l(, Business Assodaled with I~ 0Ml. 'l(, nApplcart
M & M Distributing, I..lC Geraldine DeAngelis 50%

Name Totle ISSNIFEIN
~ IApp-ed?

Geraldine M. DeAngelis SeclTreas ~Yes DNa
Address City

I~te IZIP . IPI10ne Number

Trinidad CO 81082
Business Associated 1Mth (Parent business '" sulH:ntity) I~ % BusinessAssociated Wlh I~o..n.'l(, nApplcart
M & M Distributing, LLC> John MichefJZa 50%
Name Totle \SSNIFEIN DOB lApp submi1led?

Dyes DNa

Address City \Slate \ZlP
PI10ne Number

Bustness Assodatedwth (Parent businessor sub-entity) 10Nn. % Business Associated with IElfedNe o..n. 'l(, nAppicanl

Name Totle \SSNIFEIN DOB lApp submitted?
Dyes DNa

Address City Istate IZIP Phone Number

Business Associated with (Parent business Of" sub-entity) 10Nn.%~nessAssociated...nth IElfedNe o..n.'l(, in AppIcart

Name Totle ISSNIFEIN DOB lApp submitted?
Dyes DNa

Address City \Slate IZIP Phone Number

Business Associated with(parent businesscr sub-entity) IOwn. 'l(, Business Associated with IBfedive o..n. .J. inAppicanl

Name Totle \SSNIFEIN DOB lApp submrtled?
Dyes DNa

Address City
\Slate \ZIP Phone Number

Business Associated \Wh (parent business 01'" sub-entity) \ Own. 'l(, Business Associated with IBfedive o..n.'l(, in Appicanl

Name Tolle \SSNIFEIN DOD

IO:"'[j?Na..
Alklress City ISIal. \Z1P Phone Number

Business Associatedwith (parent business orsub-entity) \ Own. 'l(, Business Associated with IElfedNe 0Ml.•J. n AppIcart

Are there any outstanding options and warrants?

o Yes lEI No °If YES, attach list of persons with outstanding options and warrants

Are there any other persons, other than those listed in the Ownership Structure, including but not timited to suppliers, lenders
and landlords, who will receive, direclly or indirectly, any compensation or rents based upon a peocentageor share of gross
proceeds or income of the Marijuana business?

Dyes I8l No °lfYES, attach list of persons
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Printed legal Business Name IPrinted Trade Name (DBA)

M & M Distributing, LLC.

1. Has the applicant, the applicanfs parent company or any other intermediary business entity ever \:ill Ves : \] No
applied for a Marijuana license in this or any other jurisdiction, foreign or domestic, whether or not
the f1cense was ever issued? If YES, provide details on a separate sheet, indueling jurisdiction; type
of license, license number, and dates license held or applied for.

2. Has the applican~ the applicant's parent company or any other intermediary business entity ever Dves I8INo
been denied a Marijuana license, withdrawn a Marijuana license or had any disciplinary action
taken against any Marijuana license that they have held in this or any other jurisdiction, foreign or
domestic? If VES , provide details on a separate sheet, induding jurisdiction, type of action, and date
of action.

Financial History

1. Is the applicant, the applicant's parent company or any other intermediary business entity Dves I8INo
delinquent in the payment of any judgments or tax liabilities due to any governmental agency
anywhere? If VES, provide details on a separate sheet and attach any documents to prove
settlement or resolution of the delinquency.

2. Has the applicant, the applicant's parent company or any other intermediary business entity filed a Dves I8INo
bankruptcy petition in the past 5 years, had such a petition filed against it, or had a receiver, fiscal
agent, trustee, reorganization trustee or similar person appointed for it? If YES, provide details on a
separate sheet and attach any documents from the bankruptcy court.

3. Is the applicant. the applicant's parent company or any other intermediary business entity currently Dves I8INo
a party to, or has tt ever been a party to, in any capacity, any business trust instrument? If YES ,
provide details on a separate sheel

4. Has a eomptaint, judgmen~ consent decree, settlement or other disposition related to a violation Dves I8INo
of federal, state or similar foreign antitrust. trade or security law or regulation ever been filed or

,

entered against the applicant, the applicant's parent company or any other intermediary business
enttty? If VES, provide details on a separate sheet and attach any documents to prove the
settlement of any of these issues. Indude any ttemscurrently under fonnal dispute or legal appeal.

5. Has the applicant, the applicant's parent company or any other intermediary business entity been a Dves I8INo
party to a lawsuit in the past 5 years, either as a plaintiff or defendant. complainant or respondent.
or in any other fashion, in this or any other country? If YES, provide details on a separate sheet and
attach any documents to prove the settlement of any of these issues. Include any items currently
under formal dispute or legal appeal.

6. Has the applicant. the applicanfs parent company or any other intermediary business entity filed a Dves I8INo
business tax retum in the past two years?

7. Has the applicant. the applicant's parent company or any other intermediary business entity Dves I8INo
completed financial statements, either audited or unaudited, in the past two years? IfVES, attach all
financial statements completed in the past two years.

8. Has any interest or share in the profits of the sale of Marijuana been pledged or hypothecated Dyes I8INo
as security for a debt or deposited as a security for the performance of an act or to secure the
performance of a contract? If YES, provide details on a separate sheet.

9. Attach a list detailing the operating and investment accounts for this business, induding financial instiMion name,
address, telephone number, and account number for each account

10. Attach a list detailing each outstanding loan and financial obligation obtained for use in this business, induding
credttor name, address, phone number, loan number, loan amount. loan terms, date acquired, and date due.

Person ~omaintains~icanrs business records Tdle

Geraldine DeAngelis SeclTreas
Address Phone Number

, Trinidad, CO 81082 (719) 846-3634
Personwho prepares AppIic:anrs tax returns, govenvnent forms & reports TdIe

Ortiz Tax Service (Tom Ortiz)
Address Phooe Numbe<

15801 Hwy 239, Trinidad , CO 81082 (719)846-9663
lotation of financial books and reweds forAppIicanfs business
422 N. Commercial St., Trinidad, CO 61062
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Affinnation & Consent

I, Geraldine M. DeAngelis . as an authorized agent for the applicant, state under penalty for
offering a false instrument for recording pursuantto 18-5-114 C.R.S. that the entire Marijuana Business license
Application Form, statements, attachments, and supporting schedules are true and correct to the best of my
knowledge and belief. and that this statement is executed with the knowledge that misrepresentation or failure to
reveal information requested may be deemed sufficient cause for the refusal to issue a Marijuana license by the
State licensing Authority. Further, I am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntarily SUbmitting this
application to the Colorado Marijuana licensing Authority under oath with full knowledge that 1may be charged with
perjury or other aimes for intentional omissions and misrepresentations pursuant to Colorado law or for offering
a false instrumenlfor recording pursuantto 18-5-114 C.R.S. 1further consent to any background investigation
necessary to determine my present and continuing suitability and that this consent continues as long as 1hold a
Colorado Marijuana license, and for 90 days following the expiration or surrender of such Marijuana license. Note: If
your check is rejected due to insuffident or uncollected funds . the Department of Revenue may collect the payment
amount directly from your banking account electronically.

Print Full Legal Agent Name clearly below:
Applicant's Business Name rode Name (DBA)
M & M Distributing, LlC.
Legal Agent Last Name (please Print) I~egalAgent First Name I~alAgent Midd~ Name

DeAngelis Geraldine Marie
Signa\lre t2r .I- IDaIe;ohl$I\L/~ Jil.,,, 'J

0
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Affinnation & Consent

I, John E. Micheliza , as an authorized agent for the applicant, state under penalty for
offering a false instrument for recording pursuantto 18-5-114 C.R.S. that the entire Marijuana Business license
Application Form, statements, attachments, and supportingschedules are true and correct to the best of my
knowledge and belief, and that this statement is executedwith the knowledge that misrepresentation or failure to
reveal information requested may be deemed sufficientcause for the refusal to issue a Marijuana license by the
State licensing Authority. Further, I am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntarily SUbmitting this
application to the Colorado Marijuana licensing Authority under oath with full knowledge that I may be charged with
perjury or other crimes for intentional omissions andmisrepresentations pursuant to Colorado law or for offering
a false instrument for recording pursuant to 18-5-114C.R.S. I further consent to any background investigation
necessary to determine my present and continuing suitability and that this consent continues as long as I hold a
Colorado Marijuana License, and for 90 days following the expiration or surrender of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may collect the payment
amount directly from your banking account electronically.

Print Full Legal Agent Name clearly below:
Applicant's Business Name rrade Name (DBA)

M & M Distributing, LLC.
Leg81Al1ent Last Name (Please PriIlI) jl.eg81AlIeni First Name I~al AlIeni Middle Name

Micheliza John Everett

Si~C~ \ Date
/C/--£-/r
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Investigation Authorization
Authorization to Release Information

I. John Micheliza . as an authorized agent for the applicant,
hereby authorize the Colorado Marijuana UcensingAuthority. the Manjuana Enforcement Division. (hereafter. the
Investigatory Agencies) to conduct a complete investigation into my personal background, using whatever legal means
they deem appropriate. I hereby authorize any person or entity contacted by the Investigatory Agencies to provide any
and all such information deemed necessary by the Investigatory Agencies. I hereby waive any rights of confidentiality
in this regard . I understand that by signing this authorization, afinancial record check may be performed. I authorize
any financial institution to sunender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred with that institution. including. butnot limited to. internal banking memoranda. past and present
loan applications. financial statements and any other documents relating to my personal or business financial records
in whatever form and wherever located. I understand that by signing this authorization, a financial record check of my
tax filing and tax obligation status may be performed. I authorize the Colorado Department of Revenue to surrender
to the InvestigatoryAgencies a complete and accurate record of any and all tax information or records relating to me.
I authorize the Investigatory Agencies to obtain. receive, review. copy. discuss and use any such tax information or
documents relating to me. I authorize the release of this type of information, even though such information may be
designated as 'confidential" or "nonpublic" under the provisions of stale or federal laws. I understand that by signing
this authorization, a aiminal history check will be performed. I authorize the InvestigatoryAgencies to obtain and
use from any source, any information conceming me contained in any type of criminal history record files, wherever
located . I understand that the criminal history record files contain records of arrests which may have resulted in a
disposition other than a finding of guilt (i.e.. dismissed charges, or charges that resulted in a nat guilty finding). I
understand that the infomnation may contain listings of charges thai resulted in suspended imposition of sentence,
even though I successfully completed the conditions of said sentence and was discharged pursuant to law. I authorize
the release of this type of information. even though this record may be designated as "confidential" or "nonpublic'
under the provisions of stale or federal laws. .

The InvestigatoryAgencies reserve the right to investigate all relevant information and facts to their satisfaction. I
understand that the Investigatory Agencies may conduct a complete and comprehensive investigation to determine
the accuracy of all information gathered. However, the State of Colorado, Investigatory Agencies, and other agents
or employees of the State of Colorado shall not be held liable for the receipt, use, or dissemination of inaccurate
information. I, an behalf of the appl icant, its legal representatives, and assigns, hereby release. waive, discharge, and
agree to hold harmless, and otherwise waive liability as to the State of Colorado. Investigatory Agencies. and other
agents or employees of the State of Colorado for any damages resulting from any use. disclosure, or publication in
any manner. other than a willfully unlawful disclosure or publication, of any material or information acquired during
inqu iries, investigations, or hearings, and hereby authorize the lawful use, disclosure, or publication of this malerial
or information. Any information contained within my appl ication, contained within any financial or personnel record,
or otherwise found, obtained, or maintained by the Investigatory Agencies, shall be accessible to law enforcement
agents of this or any ather stale, the government of the United Stales, or any foreign country.

Print Full Legal Name of Authorized Agent clearly below:
l\ppIicant's Business Name

M & M Distributing, LLC.
ITrnde Name (DBA)

Legal Agent Last Name (Please Print)

Micheliza

Legal Agent Tille

Dale (MMlDDNY)

/?> -t!?r;. - / r "n I

Legal Agent Fast Name

John

Legal Agent Middle Name

Everetl
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Investigation Authorization
Authorization to Release Information

I , Geraldine M. DeAngelis • as an authorized agent for the applicant,

hereby authorize the Colorado Marijuana Licensing Authority, the Marijuana Enforcement Division, (hereafter, the
Investigatory Agencies) to conduct a complete investigation into my personal background, using whatever legal means
they deem appropriate. I hereby authorize any person or entity contacted by the Investigatory Agencies to provide any
and all such information deemed necessary by the InvestigatoryAgencies. I hereby waive any rights of confidentiality
in this regard . I understand that by signing this authorization, a financial record check may be performed. I authorize
any financial institution to surrender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred with that institution. induding. but not limited to. internal banking memoranda. past and present
loan applications, financial statements and any other documents relating to my personal or business financial records
in whatever form and wherever located. I understand that by signing this authorization, a financial record check of my
tax filing and tax obligation status may be performed. I authorize the Colorado Department of Revenue to surrender
to the InvestigatoryAgencies a complete and accurate record of any and all tax information or records relating to me.
I authorize the Investigatory Agencies to obtain, receive, review, copy, discuss and use any such tax inform ation or
documents relating to me. I authorize the release of this type of information, even though such information may be
designated as 'confidential" or "nonpublic' under the provisions of state or federal laws. I understand that by signing
this authorization, a criminal history check will be performed. I authorize the Investigatory Agencies to obtain and
use from any source, any inform ation concerning me contained in any type of criminal history record files, wherever
located. I understand that the criminal history record files contain records of arrests which may have resulted in a
disposition other than a finding of guilt (i.e., dismissed charges, or charges that resulled in a not guilty finding). I
understand that the infonnation may contain listings of charges that resulted in suspended imposition of sentence,
even though I successfully completed the conditions of said sentence and was discharged pursuant to law. I authorize
the release of this type of information, even though this record may be designated as "confidential' or ' nonpublic'
under the provisions of state or federal laws.

The Investigatory Agencies reserve the right to investigate all relevant information and fads to their satisfaction. I
understand that the Investigatory Agencies may conduct a complete and comprehensive investigation to determine
the accuracy of all information gathered. However, the State of Colorado, Investigatory Agencies, and other agents
or employees of the Slate of Colorado shall not be held liable for the receipt, use, or dissemination of inaccurate
info rmation. I, on behalf of the applicant, its legal representatives. and ass igns, hereby release, waive. discharge, and
agree to hold harmless, and otherwise waive liability as to the State of Colorado. Investigatory Agencies, and other
agents or employees of the State of Colorado for any damages resulting from any use, disclosure, or publication in
any manner, other than a willfully unlawful disclosure or publication, of any material or information acquired during
inquiries, investigations, or hearings, and hereby authorize the lawful use, disclosure, or publication of this material
or information. Any information contained within my application, contained within any financial orpersonnel record,
or otherwise found, obtained, or maintained by the Investigatory Agencies, shall be accessible to law enforcement
agents of this or any other state, the government of the United Stales, or any foreign country.

Print Full Legal Nam e ofAuthorized Agent clearly below:
AppIicanfs Iluslfless Name

M & M Distributing. LLC.
Legal Agent Last Name (Please Print)

DeAngelis

. \Trade Name (DBA)

Legal Agent Rrs t Name

Geraldine
legal Agent Middle Name

Marie

Legal Agent Tille .

- hi -r/UAf..A.-/'
Dale (MMJlJDNY); / c":.- • " I

/0 7//</ I~
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c:... 1C O LO R A D O
~" IDepartment of Revenue

• En!oTCe1T'.2t".t~on . ManJucr.3

STATEMENT OF UNDERSTANDING
Colorado Department of Revenue - Marijuana Enforcement Division

I understand I am responsible for knowing and complying with all state laws and regulations governing medical
and retail marijuana pursuant to Article 12 Title 43.3 and Article 12 Title 43.4 of the Colorado Revised Statutes
and Subpart A and B of 1 CCR 212-2. I understand I am being made aware of the following laws and regulations
and agree to comply with them upon issuance of my license:

I will not cultivate, sell, dispense, possess or test any marijuana on the licensed premise prior to being issued a
license to do :so by the State Licensing Authority and receiving approval to do so by the local jurisdiction where
the license is issued·azr •

/'

I understand that the licensed premise must comply with all the security and surveillance requirements set forth
in the Retail Marijuana Code and the rules or regulations promulgated in accordance with the Code before the
license can cultivate, sell, dispense, possess or test any marijuana on the licensed premise~

I understand that at all times I shall possess and maintain possession of the premise for which the license is
issued by ownership, lease, rental, or other or other arrangement of possession of the premise.cff?L--

"
I understand that I am required to keep a complete set of all records necessary to show fully the business
transactions of the licensee, all of which shall be open at all times during business hours for inspections and
examinatian by the State Licensing Authority or its duly autharized representatives.~

./

I understand that the licensed premise, including any places of storage where retail marijuana or retail marijuana
products are stared , sold , dispensed or tested shall be subject to inspection by the state ar local jurisdictions and
their investigators, during all business hours and other times of apparent activi~&

I understand that I shall retain all books and records necessary to show fully the business transactions of the
business for a period of the current tax year and the three preceding tax years. 'i?h< ...

./

I understand I must use the State's Inventory Tracking System as my primary inventory tracking system of record
and to follow all the rules and guidelines set forth for the use of this system4z< J

~

I understand that any retail marijuana or marijuana product must meet the labeling and packaging requirements
set forth in the Reta il Marijuana Code and all the rules or regulations promulgated in accordance with the
Code .~

/'

I understand that all areas of ingress or egress to limited access areas shall be clearly identified as such by a
sign as designated by the State Licensing Authori~

I have read all of the above information and understand my responsibilities as a retail marijuana business
licensee. I further understand that failure to comply with any law, regulation, or the provisions of this Statement
may be grounds for disciplinary action including, but not limited to the suspension or revocation of my license
and a monetary penalty after an administrative hearing.

LICENSEE'S BUSINESS NAM E BUSINESS LICENSE NUMBER

.4'/,I-.frL P/~/L!!.. ..(~" -LL r: /r,,¢
OWNER'S SIGNATURE ,. DATE

~C~~ ~-/J"-/Y

455 Shennan,Street Suite390
Fax303.205.2399

Denver, Colorado 80203 Phone 303.205.842t
WNW.colorado.gov/revenue!marijuana
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STATEMENT OF UNDERSTANDING
Colorad o Department of Revenue - Marijuana Enforcement Division

I understand I am responsible for knowing and complying with all state laws and regulat ions governing medical
and retail marijuana pursuant to Article 12 Title 43.3 and Article 12 Title 43.4 of the Colorado Revised Statutes
and Subpart A and B of 1 CCR 212-2. I understand I am being made aware of the following laws and regulations
and agree to comply with them upon issuance of my license:

I will not cultivate, sell , dispense, possess or test any marijuana on the licensed premise prior to being issued a
license to do so by the~,.\e Licensing Authority and receiving approval to do so by the local jurisdiction where
the license is issued... 'l:f-- .

I understand that the licensed premise must comply with all the security and surveillance requirements set forth
in the Retail Marijuana Code and the rules or regulations promulgated in accordance with thd£ before the
license can cultivate, sell, dispense, possess or test any marijuana on the licensed premise; A

I understand that at all times I shall possess and maintain possession of the premise for which the license is
issued by ownership, lease , rental, or other or other arrangement of possession of the prernise., N ()

~..r-

I understand that I am required to keep a complete set of all records necessary to show fully the business
transactions of the licensee, all of which shall be open at all times during business hO!'JSjpr inspections and
examination by the State Licensing Authority or its duly authorized representatives..fl.U.

I understand that the licensed premise, including any places of storage where retail marijuana or retail marijuana
products are stored. sold , dispensed or tested shall be subject to inspection by t~:sJ, or local jurisdictions and
their investigators, duri ng all business hours and other times of apparent activity /f,

I understand that I shall retain all books and records necessary to show fully th<: b~t!flrss transactions of the
business for a period of the current tax year and the three preceding tax years.~

I understand I must use the State's Inventory Tracking System as my Primary. ~ifrlttory tracking system of record
and to follow all the rules and gUidelines set forth for the use of this system.~

I understand that any retail marijuana or marijuana product must meet the labeling and packaging requirements
set f~J!\le Retail Marijuana Code and all the rules or regulations promulqated in accordance with the
Cod. t&

I understand that all areas of ingress or egress to 1i7,tlVess areas shall be clearly identified as such by a
sign as designated by the State Licensing Authority .

I have read all of the above information and understand my responsibilities as a retail marijuana business
licensee. I further understand that failure to comply with any law, regulation, or the provisions of this Statement
may be grounds for disciplinary action including, but not limited to the suspension or revocation of my license
and a monetary penalty after an administrative hearing.

LICENSEE'S BUSINESS NAM E BUSINESS LICENSE NUMBER

!J1V/l1DISf r j bi.,j" t1 (' U {' fU?6'
OWNER'S SIGNATURE J OATE

ldukLrr-u AI; t2rr,.:J~ /11t [{ ~'/
()

455 Shennan. Street SUite 390
Fax 303.205.2399

Denver, Colorado 80203 Phone303.205.8421
www.colorado.gov/revenue!manjuana



MED Retail Marijuana New Application Checklist:

/L c:Business Name: --!./J_·-,7,---,l<Y",i-,/Yl:...;·,-,-_~,-=,..L-"'-~'-""''-''--''-'=~_'':;''''''''--'= _

License Number(s): tv'\, vV\ G "!(CJ ,). . C <:.-' \ ' '-( ~

Criminal Investigator: -J:-'k_/LICL;~' I'-'/:-. Oate: 1/ ,111,/.)0 /"-/ .

Compliance Investigator: Date: _

Reviewer: Oate: _

New Retail Business Applications will be taken by appointment only; applications mailed in will
not be accepted. MED requires all documents listed below and any additional documents
requested by the MED investigator. If the application is Incomplete or missing required
documents MED will not accept the application or fees until a complete application is submitted.

All applications for conversion or combined use will be treated as completely new applications
requiring all the documents listed below and any other documents requested by the MED
investigators to be licensed. Once a retail application is submitted, MED will not accept any
Changes of Ownership until the license is issued.

\z(".MEO will only accept business applications from owners . Managers and attorneys cannot
('- submit applications on behalf of owners because signatures and fingerprints of owners are

required.

Q If the applieaflt-js fe'l ' 'est;ng convers ion and nat combiReG-lJser&Y§§est they consider.the
.following: once the Stale isslles tfl e Retail MBfijll aRa-bicense, lhe Medical Madjuana.l,.icense
must beSllrrender~4J days. !tthe local retail license has lIot been-recelved,
a'nd the State-MeGi6allicellse has been surrendered, the business must CEASE basiness.

.JID m ediately.

~Two (2) complete copies of the MEO Retail Business License Application are required for EACH
Retail Store, Cultivation, Marijuana Products Manufacturer or Test ing Facility. One (1) copy for
the MED, and one (1) copy for the Local Licensing Authority (Form available on the MED
Website.)

o Two (2) checks or money orders for EACH license application. One check payable to the MED
(OOR), and one check payable to the designated local authority. The application requires
disclosure of the local authority contact (name, address, e-mail and phone number) to enable
MEO to forward a copy of the application and fees to them.

s-ME07issociated Key License Appl~fl'"Fo" il completed by eaChllWner'for-sl:Illmissioo..with
the&s~lieatitllt:--1-flls..feFm-is-nGt-r.r€El-if-tl1e..,ew-bllsiness-applicallt(s) OWlTanother
cllFreAtly-liseRsed Gelerado Mdiijualla BaSlffess. (FMl1aill1llabte-OnlIrrrMEErWebsite.)

8' - COpy of the Associated Key(s) Colorado.Dci\le4-liceAse-ef-Gelel:a~ate-issyeG-ID .

[3 Fingefpfints fof ne~ , AsseeiateG-Keys:--

V LLC's must provide an Operating Agreement and Corporations must provide Articles of
'{'- Incorporation and Bylaws completed and signed by all parties.



'1COpy of a current "Certificate of Good Standing" from the Colorado Secretary of State ,

n o:OJpy:eFtiilde Naille Registration from tlieC01orado-SeeretElf)'-Gf-£tate if applicable

"1:'Verify the business name on the application, local license, MLO record, sales tax bond , lease
( and tax license all match the legal business name registered with the Colorado Secretary of

State.

V Copy of the current lease(s), in the name of the business, fully executed and signed , for each
(" licensed business location.

( Floor plans of each facility, to scale, on 8.5" x11" paper. These drawings, at a minimum, will
indicate all walls, fixtures In sales area, entrances, exits , safes, storage areas, locations of
came ras, DVR(s) and security room(s). Clearly identify the licensed premises area(s).

)0'Copy of the Colorado Retail Marijuana License Bond on the approved State form. Not allowed
to use the existing Colorado Medical Marijuana License Bond for a retail business (On the MED
website.)

i;J Copy of the current Retail Marijuana State Sales, Excise or Wholesale Tax License.

l3--C-opies of all eXisting notes, security Instruments and loan documents. Provide a WIillen
explar.latioo-ef the ftmding-sottreeS-t!eseflbd-ifl-these deeumeflts and aliI othei sour ces of
investmel1t-eaf9ital-m,tai fled sil ice IIIe last I8118"al ef these-licenses.

;

;Ai A Retail Applicant Ownership and Funding Certification form signed by each owner certifying fu ll
{ disclosure of ownership and funding under penalty of perjury, This form also does not allow any

change of ownership or change of location until the license is approved (This form proVided by
MED at time of application.)

, \
\ P(' If application is or combined ' se of the same facility without physical separation for both a
I" Medical Marijuana en er and a Retail Marijuana Store, a signature will also be required on a

Letter of Understanding prohibiting the sale of Medical Marijuana to anyone under the age of
twenty one (21) years old (This form provided by MED at time of application.)

'Ii"A Statement of Understanding form signed by each owner for each business license cert ifying
( knowledge and compliance of all slate laws and regulations. (This form provided by MED at

time of application.)

\,(~xplaln Marijuana Inventory Tracking System (METRe). The business must have all current
( Medical Marijuana Inventory entered into METRC before operating as a Retail Marijuana

business. Prior to operating a Retail business as either a conversion or as combined use, the
Medical Marijuana inventory or a portion ofthe Medical Marijuana inventory must be converted
to Retail Marijuana inventory. Th is is a ONE TIME conversion and includes converting the
inventory in METRC.

o Payment of business applicat ion and licensing fees.

o Payment of Associated Key application and licensing fees.

o Background investigator assign ed does a thorough background investigation and completes the
investigation report .

o Enter investigation report and all information into a MLO investigation.



o Supervisor Rev iews and completes "Supervisor Review" in Activity Section of MLO .

o GenTax check on business

o GenTax check on owner(s)

NOTES:

Revised: October 2014 S:\BackgroIlIlfJDocuments and Procedllres\RETAJL\Retail New Application Checklist.doc



- .-
PO Box 17081
Denver CO 60217-0087

'.
. '.

. ._" . ' .. .
Colorado Sales Tax
Withholding AccountApplication

o Govemment

oJoint VenhJreoNon-l'rofit (Charilabla)

oChange of Ownership

Do you havea Department afRev kaiunt Number?
Yes DNa o>,G 1oL{

You can now apply online. see page 3 lor mo", information. tt applying by paper; read the inslnJdions (on page 4) before completing this form.

1. Reason for Filing This Application - Requiredo Original !\pplication

2. Indicate Type of Organization. tf you are not an individual you must have a FEIN number.

o Individual . ~ Limited liability Company (LtC) 0 corporaeonrs' COrp.oGeneral Partnership tJ limited liabilityPartnership (llP) OAssociatian
olimded Partnership 0 limited liabilitylimded Partnership (lllP) 0 EstatelTrust

1a. Last Name orll!!.Si~ Na~~ . I • First Name

m D.s-tV:Jb"t\ LLC-
Middle initial

3a . Principal Adcm:sr (A 93Jorado address Is ~Ui'J1d if a location ... the sla te) Ci~ , •d . ./
Zz.. ti..' _ CO/7Jmerc/ 11"117/ tlc(

3b. County A .I 3c. If business is within limits of a city, whatci.ly?

LqS n i --rrin ;d.Q

2c.SSN

S1ate Zip

Middle Initial 4b. Phone Number
( )

City4c. Mailing Address

4a. last Name or Business Name First Name
Mailin address - 0 tor am" address hQre if different than the h sical address

B lb. Proofofldenlification (Requirements-See 4)

Ph sieal Place of Business

5. list speCffi?products ( you must list e products you sell) and/or services you provide and Explain In Detailjn section Sa. below.

Do you sell alcohol? 0 Yes lli No 00 you rent out items for"30 daysor less? 0 Yes

Doyou selltobacco products? . 0 Yes ffiNo Do you seU PrepaidWireless? 0 Yes
Isyour business in a special taxing district? 0 Yes No Do you sell medical manluana? &'I Yes
Doyourent~torvehides for 30 days or less? 0 Yes No Do you sell adult usage marijuana? • 0 Yes
sa Ust specific products and/or services you provide and plain In Detail

5e.11 ;p'!a,.f / 'J1()/f'J.i 11 Q I e..... .

6a.

6c. FEIN

OwnerIPartnerl COTP- Officer FirstName Middl~

JD h1\ . InitiaiC
7d. 5SN t« Phone Number

L
1

.J



.J
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If'JGU acquired the business in whole or in part, complete the following:
8a. Prior Last Name or Business Name jRrst Name Middle 8b.Date of Acquisilion lMMlOOJYV)

Initial

Be.Address rnr Slate l"

C 1. If seasonal, mark each business monl:h: O Jano Feb OMa,OApr OMayO Jun O Jul o AugOSep o Oct0 Nov o Dec

2a Filing Frequency: If sales tax is collected: 2b. FirstDay of Sales (MMIOOIYY)

0$15.001month or less -Annually oUnder$3001month-Quarterly
, od._\_\ yoWholesaleOnly- Annually ~3001month ormore - Monthly

~etail-sales
Revenue Reglstra ton Account Number (Ilept. UseOl1y)

3. Indicate which applies 10you: o Wholesaler00 Charitable 0 Retailers-Use

,;r'l C({ n I....illo (0 - rsoo i,
1. Filing frequenoy If wage withholding amountis W2 (Withholding of$50.000 plus seeSection 0 page 6) 2'0W2 Withholding

D
o $1- $6,999/Year ,-Quarterly 0 S7.000 - $49,999/oYea, - Monthly OS5O,OOO +l Year-weekly 01099 Withholdin9
ta, Filing frequency If wage withholding amounf is 1099 (Wilhholding of$50,000 plus seeSection D page 6) 2a.

0$1 - $6,999/Year - Quarterty 0 $7,000 - $49,999/Year - Monthly o $50,000+1 Year - Weekly ·0 Oil/GasWithhOlding

3a First Dayof Payroll, if applicable (MMlDDJYY) 13b.Payroll Records Phone Number
( )

Period Covered Fees (see fees on page 3)

From To
MMIYY MMIYY

(0020-810) Stale Sales Tax Deposit (355) $ O(
MMIYY MMIYY

I'J./I '-! 121is 10080-750) Sales Tax Ucense /999\ $ \.ci OC
MMIYY MMIYY

E 121 10100-750\ Wholesale License 1/999\ $ O(
MMIYY MMIYY .

11000-7501 WaQe W2 WithholdinQ (9991 $ OU
MMIYY MMIYY

(1020-7501 1099 Withholdino 11999\ $ OC
MMIYY MMIYY

121 (0160-750) Charitable License /9991 $ 00
MaUto and Make Checks Payable to :
Col0T3do Department of Revenue,
POBo,17087

[N .00Denver. CO80251-0087 Am.ount Owed $
The State may convert yourdlee:k to a onetime eIedronic banking transaction. Your bank acc:ounl may bedebiled as earty as the same day received by IheStata. Ifconverted. you r check will
not be return ed. If your dleck is rejed edd~eto insufficient or unc:oD'ecled flmds. the Departm ent of Revenu e may coiled the paymentamourt dD"edtyfrom your bank ao::ount eledronically.

I declare under penalty of perjury in the second degree that the statem.ents made in this application are

F true and complete to the best of my knowledge.

Sigh-Pf~iJez~er, or ~rala:;oe:~~ed \TItlk /7"/>/ . 1Date (MMJDDIYY), L/
\. r, A .c:» '.I l r', ',/ 11-1'8" I

See fee;I and additional information on a e 3



OR 8548 (09/0211-4)
COlORADODEPARTMENT DFREVENUE
Marijuana Enfotcement Division
455 She rman Street. Suite 390
Denver CO 80203

Colorado Marijuana Licensing Authority

Retail Business License Application

License Types & Fees (See Application Checklist for details on license types and fees.)

o Retail Ma~ana Store ~ IllI ~" ·.OO ._.~, o Retail Ma'1Uana Products Manufacturer

I2SJ Reta~ MaJ1uana Cultivalion 0 Tier2= 3601 - 6000 plants
o Conv.......

~ RetaillMedical Marijuana Corrtrined Use

o Retail Marijuana TestFaci1ity 0 "ner 3 =6001-1 0200 plants o Affiliated Business

Applicants Legal Business Name (Please Print) Marijuana Ucense Number (Assigned by Division)

t.,t& M Distributing, LLC OPC 403-01495
Tra"" Name (DBA) (Provide TradeName Registration) WebwAddress

_,p;hy s ical Address
$t;reetAddress of Manluana Business ICily IState IZIP
~'22 N. Commercial Sl Trinidad CO 81082
Business Phone Number \BUsiness Fax Number

~(7J9) 422-8298

-MaUfrig Address (if different from Business Address)
AddreSs ICily State IZIP

Primary Contact Person for Business
ITAA>

Primary Contact Phone Number

John E. Micheliza President I
Primary Contact Address (city,state ZIP) Primary Contact Fax Number

j tTrin idad , CO 81082 (719) 846-7896
Federal Taxpayer ID l~oloradO Sales Tax Ucense # I~ail Address
37-1751898 27964766-000'

,

Type of Business Structure

D Sole ProprietorshIp D Partnership o Umited Partnership ~ Ljnlted UabililyCompany
D C Corporation O s COIjlOration o Publidy Traded Corporation oTrust DOlher

State of Inanporation or Creation of Business Entity IDale
Colorado . 31512014
Date of Quaillication to Conduct Business in colorado (Providecertificate ofGood Standing from theColorado Secretary ofStale's Office)

31512014
If a Corporation, Us! aUStates VVhere the Corporation is Authortzed to Cond uct Business

N/A
List an Trade Names used by the Business Entity (other than above)

N/A

Attach copies of all articles of incorporation, bylaws, articles of organization, or a true copy of any partnersh ip or trust
aqreernent, including any and all amendments to such.

If a corporation, attach copies of all annual and bi-annual reports, SEC filings, if any, and all minutes from all corporate
meetings for the past 12 months.

Page 3 of9
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1. Is the applicant (including any of the partners. if a partnership; members or manager if a limited flability Yes No

company; oroflicelS, stockhoIdefS or directors if a COIpOI8tion) or managerunder the age oflwen1y-one years? O~

2. Has the applicant (including any of the partners, if a partnership; member.; or manager if a lirnited liabtTrty
company; or officers, stockholders or directors if a corporation)or manager ever (in Colorado or any other slate);

(a) been denied a privileged license (ie: liquor, Gaming. Racing and Marijuana)? O~
(b) had a privileged license (ie: liquor, Gaming, Racing and Marijuana) suspended or revoked? O~
(c) had interest in another entity that had a privileged (ie: liquor, Gaming, Racing and Marijuana)

license denied, suspended or revoked? O~
If you answered yes to 2a, b or C, explain in detail on a separate sheet

3. Has a Marijuana license ever been issued to the applicant (including any of the partners, if a partnership;
members or manager if a limited liability company; or officers, slockholders or directors if a corporation)?
If yes, identify the name of the business and lisl any current or former financial interest in said business

~Oincluding any loans to or from a licensee.

4. Does the applicant have legal possession of the premises by virtue of ownership, lease or other
arrangement? Attach all documentation showing legal possession. Deed, TIlle, sale or lease agreements etc,

o Ownership ~ Lease 0 Other(Explain in Detail) .

(a) If leased, list name of landlord and tenant, and date of expiration. EXACTLY as they appear on the lease:
Landlord ITenam I~res
See attachmenl 3/1112016

Attach a diagram of the premises to be licensed and outlineor designate the area (including dimensions) which shows the
limMd accessareas, walls, parlilions, entrances, exitsandwhat eachroom shall be ulifrzedfor in this business. including
security equipment locations.This diagram should be no larger than 8112" X 11". (It does not have to be 10 scale)

5. Who, besides the owners listed in this application (including persons. finns, partnerships, corporations, Iim~ed flability
companies, trusts), wmloan or give money, inventory, fumMe or equipmentto or for use in this business; or who will
receive money or profitsfrom this business.Attach a sepaI3l.e sheet if necessary.

Name Date of Birth FEIN OR SSN Interest
..

NIA

Attach copies of all notes and security instruments, and any written agreement, or details of any oral agreement, by
which any person (inclUding partnerships, corporations, lim~ed liability companies, etc.) will share in the profit or gross
proceeds of this establ ishment, and any agreement relating to the business which is contingent or conditional in any way
by volume, profit, sales , giving of advice or consultation.

Local licensing Authority (To be filled out by Applicant)
Local Licensing AuthorityllJepartrnent IAddress
Aud ra Garrett 135 No. Animas St., Trinidad , CO 81082
Local UcensingAuthority contactname Contact Phone l~ct~l
Audra Garrett (719) 846-9843 audragarrett@trinidad.co.gov

Date of -:,""j;,i 1";1 authority
Date of approval fromIocaJ aulhoriIy. Wany

Are you requestinq a concurrent review? I&lyes O No

6. Has the Applicant filed for a retail marijuana cultivation?
Yes No

~O
\Nhat City orCount)'?(Fill out a separate and complete application)

Trin idad, CO 81082
7. Does the Retail App licant have evidence of a good and suffi~nt bond in the amount of $5000.00 in

~Oaccordance with 12-43.4-303 C.R.S. (Include evidence with "pplication)?
Printed Legal Business Name Plintedl[ade Name(DBA)

M & M Distributing . LLC
Page4of9



Prin ted Legal Business Name IPrinied Trade Name(DBA)
M & M Distributing, LLC.

1. Has the applicant, the applicant's parent company or any other intermediary business entity ever
~Yes . 11N

applied for a Marijuana license in this or any other jurisdiction. foreign or domestic, whether or not
. a

the license was ever issued? If YES, provide delails on a separate sheet, including jurisdiction, type
of license, license number, and dates license held or applied for.

2. Has the applicant, the applicant's parent company or any other intermediary business entity ever Dyes ~No
been denied a Marijuana license, withdrawn a Marijuana license or had any disciplinary action
taken against any Manjuana license that they have held in this or any other jurisdiction, foreign or
domestic? If YES, provide details on a separate sheet, including jurisdiction, type of action, and date
of action.

Financial History

1. Is the applicant, the applicant's parent company or any other intermediary business entity Dyes ~No
delinquent in the payment of any judgments or lax liabilities due to any govemmental agency
anywhere? If YES, provide details on a separate sheet and attach any documents to prove
settlement or resolution of the delinquency.

2. Has the applicant, the applicant's parent company or any other intermediary business entity filed a Dyes ~No
bankruptcy petition in the past 5 years, had such a pelition filed against it, or had a receiver, fiscal
aqent, trustee , reorganization trustee or similar person appointed for it? If YES, provide details on a
separate sheet and attach any documents from the bankruptcy court

3. Is the applicant, the applicant's parent company or any other intermediary business entity currently DYes I8INo
a party to, or has it ever been a party to , in any capacity. any business trust instrument? If YES,
provide delails on a separate sheet.

4 . Has a complaint. judgment, consent decree, settlement or other disposition related to a violation Dyes ~No
of federal, state or similar foreign antitrust, trade or security law or regulation ever been filed or
entered against the applicant, the applicant's parent company or any other intermediary business
entity? If YES, provide details on a separate sheet and attach any documents to prove the
settlement of any of these issues. Include any itemscurrently u~er formal dispute or legal appeal.

5. Has the applican~ the applicant's parent company or any other intermediary business entity been a Dyes I:8lNo
party to a lawsuit in the past 5 years, either as a plaintiff or defendant, complainant or respondent,
or in any other fashion, in th is or any other country? If YES, provide details on a separate sheet and
attach any documents to prove the settlement of any of these issues. Include any items currently
under formal dispute or legal appeal.

6. Has the applicant, the applicant's parent company or any other intermediary business entity filed a DYes I8INo
business lax retum in the past two years?

7. Has the applicant, the applicant's parent company or any other intermediary business entity DYes ~No
completed financial statements, either audited or unaudited, in the past two years? If YES, attach all
financial statements completed in the past two years.

8. Has any interest or share in the profits of the sale of Marijuana been pledged or hypothecated DYes ~No
as security for a debt or deposited as a security for the performance of an act or to secure the
performance of a contract? If YES, provide details on a separate sheet.

9. Attach a list detailing the operating and investment accounts for this business, induding finan cial instihJtion name,
address, telephone number, and account number for each account.

10. Attach a listdetailing each outstanding loan and financial obl igation obtained for use in this business, induding
creditor name , address, phone number, loan number, loan amount, loan terms, date acquired , and date due .

Person vmo maintainsApplicanfsbusinessrecords TrUe
Gerald ine DeAngelis SeclTreas

,AOOress Phone Number

Trinidad, CO 8 1082 (7 19) 846-3634
Person who prepares Applicant's tax re turns. government forms & reports TJt!e-- - - - - - - --- -- ·- - .- - - -- -- --

Ortiz Tax Service (Tom Ortiz)
-Address Phone Number

1580 1 Hwy 239, Trinidad, CO 81082 (719) 846-9663
Loca tion of finand al bo oks and records for AppIicanrs business

422 N. Commercial St., Trinidad, CO 81082
Page6d 9



Affirmation & Consent

"
Geraldine M. DeAngelis . as an authorized agent for the applicant. state under penalty for

offering a false inslrumentfor recording pursuant to 18-6-114 C.R.S. that the entire Manluana Business license
Application Form, statements, attachments, and supporting schedules are true and correct to the best of my
knowledge and belief, and that this statement is exearted with the knowledge that misrepresentation or failure to
reveal information requested may be deemed sufficient cause for the refusal to issue a Marijuana license by the
State Ucensing Authority. Further, • am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntarily submitting this
appncation to the Colorado Marijuana Ucensing Authority under oath with full knowledge that I may be charged with
perjury or other crimes for intentional omissions and misrepresentations pursuant to Colorndo law or for offering
a false instrument for recording pursuant to 18-5-114 C.R.S. I further consent to any background investigation
necessary to determine my present and continuing suitability and that this consent continues as long as I hold a
Colorado Marijuana Ucense, and for 90 days following the expiration or surrender of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may collect the payment
amount direttly from your banking account electronically.

Print Full Legal Agent Name clearly below:
Appfteant's Business Name ITrade Harne(DBA)

M & M Distributing, LLC.
legal Agent UIst Name (Please Print) l~alAgent FtrSt Harne '~Agent Middle Name
DeAngelis Geraldine Marie
Signature I IDale /,
\g'~~~~ " 10 17 /1/

0
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Affirmation & Consent

I John E. Micheliza • as an authorized agent for the applicant, state under penalty for
offering a false instrument for recording pursuantlo 16-5-114 C.RS. that the entire Marijuana Business License
Application Fonn, statements, attachments, and supporting schedules are true and coned to the best of my
knowledge and belief, and that this statement is executed with the knowledge that misrepresentation or failure to
reveal infonnalion requested may be deemed sufficient cause for the refusal to issue a Marijuana license by the
State Licensing Authority. Further, I am aware that later discovery of an omission or misrepresentation made in
the above statements may be grounds for the denial or revocation of the license. I am voluntarily submitting this
application to the Colorado Marijuana Licensing Authority under oath with full knowledge that I may be charged with
perjury or other crimes for intentional omissions and misrepresentations pursuant to Colorado law or for offering
a false instrument for recording pursuanlto 18-5-114 C.R.S. I further consent to any background investigation
necessary to detennine my present and continuing suitability and that this consent continues as long as I hoi<! a
Colorado Marijuana License, and for 90 days following the expiration or surrender of such Marijuana license. Note: If
your check is rejected due to insufficient or uncollected funds, the Department of Revenue may.collect the payment
amount directly from your banking account electronically .

Print Full Legal Agent Name clearly below:
Appticanrs Business Name rrade Name (DBA)

M & M Distributing, LLC.
Legal Agent Last Name (Please Print) I~a1 Agent First Name I~egaJAgent Middle Name

Micheliza John Everett

~~C"~ 1Date
/C7£-/r
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Investigation Authorization
Authorization to Release Information

I , John Micheliza , as an authorized agent for the applicant,
hereby authorize the Colorado Manluana Licensing Authority, the Marijuana Enforcement Division, (hereafter, the
InvestigatoryAgencies) to conduct a complete investigation into my personal background, using whatever legal means
they deem appropriate. I hereby authorize any person Of entity contacted by the Investigatory Agencies to provide any
and all such information deemed necessary by the Investigatory Agencies. I hereby waive any rights of confidentiality
in th is regard. I understand that by signing this authorization, a financial record check may be performed. I authorize
any financial institution to surrender to the Investigatory Agencies a complete and accurate record of such transactions
that may have occurred with that institution, induding, but not limited to, internal banking memoranda, past and present
loan applications, financial statements and any other documents relating to my personal or business financial records
in whatever form and wh~ver located. I understand that by signing this authorization, a financial record check of my
tax filing and tax obligation status may be performed. I authorize the Colorado Department of Revenue to surrender
to the Investigatory Agencies a complete and accurate record of any and all tax information or records relating to me.
I authorize the Investigatory Agencies to'obtain, receive, review, copy, discuss and use any such tax information or
documents relating to me. I authorize the release ofthis type of information, even though such information may be
designated as "confidential" or "nonpublic" under the provisions of state or federal laws. I understand that by signing
this authorization, a criminal history check will be performed. I authorize the InvestigatoryAgencies to obtain and
use from any source, any information concerning me contained in any typeof criminal history record files , wherever
located. I understand that the criminal history record files contain records of arrests which may have resuited in a
disposition other than a finding of gUilt (i.e., dismissed charges, or charges that resulted in a not guilty finding) . I
understand that the information may contain listings of charges that resulted in suspended imposition of sentence,
even though I successfully completed the conditions of said sentence and was discharged pursuant to law. I authorize
the release of this type of information, even though this record may be designated as 'confidentiar or "nonpublic"
under the provisions of state or federal laws . .

The Investigatory Agencies reserve the right to investigate all relevant information and facts to their satisfaction. I
understand that the Investigatory Agencies may conduct a complete and comprehensive investigation to determine
the accuracy of all information gathered. However, the State of Colorado, hivestigatory Agencies, and other agents
or employees of the State of Colorado shall not be held liable for the receipt, use, Of dissemination of inaccurate
information. I, on behalf of the applicant, its legal representatives, and assigns, hereby release, waive, discharge, and
agree to hold harmless, and otherwise waive liability as to the State of Colorado, Investigatory Agencies, and other
agents or employees of the Slate of Colorado for any damages resulting from any use, disclosure, or publication in
any manner, other than a willfully unlawful disclosure or publication, of any material or information acquiredduring
inquiries, investigations, or hearings, and hereby authorize the lawful use, disclosure, or publication of this material
or information. Any information contained within my application, contained within any financi al or personnel record,
or otherwise found, obtained, or maintained by the Investigatory Agencies, shall be accessible to law enforcement
agents of this or any other state, the govemment of the United States, or any foreign country.

Print Full Legal Name of Authorized Agent clear1y below:
Applicant's BusinessName Trade Name (DBA)

M & M Distributing, LLC.
Legal Agent Last Name (please Print) Legal Agent First N ame Legal /lgent Middle Name

Micheliza John Everett

Legal Agent Title Signa~ust be signed in front of one~$}

G -'- - .4'/.l

Date (MMJDDNVl c<y
S1a~o ,/u/<:? -&t;;. , /'1 , 11 I

~/.#~cJ..r..R

~SS 1~7~~~~
,, ) )
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Applicant's Request to Release Infonnation
TO: I~OM: (Applicanrs Printed Name)

John Micheliza

' 1. IIWe hereby authorize and request all persons to whom this request is presented having information relating to
. or concerning the above named appl icant to furnish such infonnation to a duly appointed agent of the Marijuana

Enforcement Division whether or not such information would othelWise be protected from the disclosure by any
constitutional, slaMory or common law privilege.

2. IIWehereby authorize and request all persons to whom this request is presented having documents relating to or
concerning the above named applicant to permit a duly appointed agent of the Marijuana Enforcement Division to
review and copy any such documents, whether or not such docum ents would othelWise be protected from disclosure
by any constitutional , statutory, or common law privilege.

3. IIWehereby authorize and request the Colorado Departmentof Revenue to permit a duly appointed agent of the
Marijuana Enforcement Division to obtain, receive, review, copy, discuss and use any such tax information or
documents relating to or concerning the above named applicant, whether or not such information or documents would
otherwise be protected from disclosure by a'!y constitutional, statutory, or common law privilege.

4. If the person to whom th is request is presented is a brokerage firm, bank, savings and loan, or other financial
institution or an officer of the same, l/we hereby authorize and request that a duly appointed agent of the
Marijuana Enforcement Division be permitted to review and obtain copies of any and all documents, records or
correspondence pertaining to me/us, induding but no limited to past loan information, notes co-signed by me/
us, checking account records, savings deposit records, safe deposit box records, passbook records, and general
ledger folio sheets.

5. INVe do hereby make, constitute, and appoint any duly appointed agent of the Colorado Marijuana Enforcem ent
Division, my/our !rue and lawful attorney in fact for me/us in my/our name, place, stead, and on my/our behalf and
for my/our use and benefit:

(a) To request, review, copy sign for, or otherwise act for investigative purposes with respect to documents and
information in the possession of the person to whom this request is presented as l/we might

(b) To name the person or entity to whom this request is presented and insert that person's name in the
appropriate location in this request

(c) To place the name of the agent presenting this request in the appropriate location on this request.
6. I grant to said attorney in fact full power and authority to do, take, and perform all and every ad and thing whatsoever

requisite, proper, or necessary to be done, in the exercise of any of the rights and powers herein granted, as fully to
all intents and purposes as lIwe might or could do if personally present, with full power of substitution or revocation ,
hereby ratifying and confirming all that said attorney in fact, or his substitute or substitutes. shall lawfully do or cause
to be done by virtue of this power of attomey and the rights and powers herein granted.

7. This power of attomey ends twenty-four (24) months from the date of execution.
8. The above named applicant has filed with the Colorado Marijuana Ucensing Authority an application for a

Marijuana license. Said applicant understands that it is seeking the granting of a privilege and acknowledges that
the burden of proving its qualifications for a favorable determina tion is at all times on the applicant. Said applicant
accepts any risk of adverse pubfic notice, embarrassment, criticism, or other action of financial loss, which may
result from action with respect to this application.

9. lMIe do, for myself/ourselves. my/our heirs, executors. administrators , successors, and assigns, hereby release,
remise, and forever discharge the person to whom this request is presented, and his agents and employees from all
and all manner or actions, causes of action, suits, debts, judgments, executions, daims, and demands whatsoever,
known or unknown, in law or equity, which the applicant ever had , now has, may have, or daims to have against the
person to whom this request is being presented or his agents or employees arising out of or by reason of complying
withthe request. .

10. INVeagree to indemnify and hold harmless the person to whom this request is presented and his agents and
employees from and against all claims, damages, tosses, and expenses, i ndud~Qg reasonable attorneys' fee s
arising out of or by reason of complying with th is request.

11. Areproduction of1his request by pholocq:rjing orsiniarprocess shaD befor aI nteols and purposes as valid as the original.
Print Full Legal Name of Authorized Agent clearly below:

Legal Agent l ast Name (p lease Print) l egal Agent First Name 1~egal Agent Middle Name
Micheliza John Everett
Legal Agent TrUe Signature (Must be signed 1n front of one witness)

President y~ -:2.....-: ,;' iP

Dale (MMlDDIYY) City ISQ., ;:;
/p -<p£ - / Y " .~ ;) ~Jft/~.I<..f ('~ "

VMness l S'jnahre r~1iJ~

Signature of Marijuarta-Enforcement Division agent presenting this request \0a1e

Page9of9



M & M Distributing, l lC
422 N. Commercial St.
Trinidad, CO 81082

Medical Marijuana license

Center 402-00949
OPC 403-01495

Approved July 16, 2014 (not yet operational)



9) International Bank
320 N. Convent
Trinidad, CO 81082
719-846-1600

f

/0) /If / fJ
rOe ~ s c nJ. F; ""U'lC e S ,-u i tI L.. i.{ s e.cl _



Applicant's Last Name (Please Print)

miche.-Il z..-tL

FIl'SIName

Personal Financial

1. Annual Income

Salary (Source)' .5, C U I I G ('~",c;9r

Salary(Source)y#,.,I/ n.t A',,// ../; I, ~-" 4,."" ,-&
Inlef..t(Sovrce)'Atc-fr-,h /.jn, J, Ie-,

Interest (Source): &I~I I yut..e It '<.;' ['11£[ ) ,/'c.." t ..du,T £'1''',0

DMdends (Source)'{J f I,,, .J. / &',va ,) (' ' 0<I "J;d , I I < ~ f

DMdends (SOlJrce)·'-- _

- ,
O!hef (Source):",' /;:...('-&"""'"',("'-'-'/_,m""'''--'...<.::=--'~==~-----------

Other (Source):

TOTAL

s I,; 1ZY,f<f!

$ / 6', J'y'7. 7 f,

s 1.(/ .>. ..It

s ,:L3 7. J",Y

s J, flJ zo 7

$

s I ,O OO ,L
'O

s

s

Amount to be invested in business: s IM , ooo .OO,

Percentage of ownenhip this amount represents: 50 %

Investment will be derived from the follooMng sources:

tf?4P,.) tf I Pit1 ,, !,,/{' c: S

ir I dl4/!{/ ' Nt; 60nJ - .1 /
~crX'f/nOu I ~I ('..s

S ,de cd t' eCt"" d y- S pO r) I S ~1 Pcc,K::, Ifet ,.. CL:,
5('t·... Re.{ LO QI'LS ';?"..:Cll?t'/;", .s~'..s

---m--,f'ci" !2ecp ../tfy
I I

Has your interest in this Medical Marijuana establishment been ass igned. pledged or hypothecated to any person. finn .
or corporation. Of has any aqreement been entered into whereby your interest is to be assigned. pledged or sold . either DYes ~NO
in part Of whole?

If YES . expla in:

5

4.

2,

3.

Please submit all executed agreements 0( documents that grant you any right to any percent of ownership or percent of income from the Colorado
Medical Marijuana business with which you are associated

Applicanr. lrnlials .IZd1
/

Page 8 of 13



,... ._~ . .

e518 (09118113)

.
Ol.ORADODEPARTMENT OFREVENUE

. MARIJUANA ENFORCEMENT DMS ION
. . . .. 4a$ Sh4m'&I16trtet. Sulta 390

Denver, Co 80203
BOND #PB11831700194 '

Colorado Retail Marijuana Ucense Bond

Name ofBonding Company PHILADELPHIA INDEMNITY INSURANCE COMPANY

600dNumber PB11831700194

KNOWAll PERSONS BYTHESE PRESENTS:

Thatwe M &MDISTRIBUTING, LLC S1reet Address 422N COMMERCIAL ST, .
City TRINIDAD · County of _ , Stall! ofCOlorado, as Principal,
and PHILADELPHIA INPEMNITY INSURANCE'a ....ty oompany qualified and aulhorlzed to do SUl1lty business In the State 01
Colorado, asSurety. are heldand rumly bound un10 the Slate of Colorado to ~emni1Y !heState.or lix:al govemmental entityf<lr
any loss suffl!~by reasons ofviolation of the condilion. hereinafter contained In the'penalsum'of AVETHOUSAND DOLlARS
($5.000.00~ lawful moneyof the United Stales, for1he payment ofvmich, v.eII and trulyto be made, webind ourselVes, ourheinl.
exscutora. adminIstrators, SU<XlOSSOIS andassigns joinfiy.""""",Ily, andfinnIyby these presems. 'COMPANY . .

. ~. _. ~ ._. 1H,E~Q\ll..Qli.OE]!:lIl!..Q!)!.,I~'lI9.rt!§.~U&:1:!~'M:)~.1IJ!! .P~~_@IlIl1Y.iJg for1l1.~.PO.~te·f'·~ ola_\iqlnse .. .
issued pursuant to the Colorado RetaJl Manjuan.Code, Miele 43.4 of rille 12 of the Colorado Revised StaW1es, Y<t1Ich iconseor .
ficense renewal shan be vafid, if not suSpended or revoked. for a license period ending one yearfrom the lastdayof1IIe mon1h of
ISSUMce of thelicense or renewal; .

. . ;' .
':Now, THEREFORE, if the Principal is granl,ed a ioenseby tho State ""rsuantto Ar1ide 43.4 01 rrtle 12 01 the Coloratlo Rovised
.StaMos, during the lenn of said iconseand any_thereol, the Prindpalshall repollondpayellsales and usetaxesduelhe
Stale ofColorad<;!, ordue a!!yoth.rentilyfor.whlchthe Slate is1110 coIledoror cofieding agent, Ii) a timely mannerasprovided bylaw.

rrIS FURTHER PROVIDED tt.ilthe aggregate lability oftheSurety foraU breaches ofthecondition'of thisbond.regardl~ 01the
numberofyears lhIsbondsha. contlnue In force. the number of claims made against lhIsbond, andthe numberofpremiums which
shall be payable orpaidshall notexceed theamount oIthe bond .

ITIS FURTHER PROVIDED that",,';"'ant10Sodion·12-43.4-303(2). C.R.S.• theSurelY shall noibi..required tomekepayments10 '.
.theStateofColorado daimlngunder thisbondun!ifarnaldelenninallon offailure 10pay1axesduetothe Stale hasbeen modeby the
Slate Uoensjng~rity or a counofcompelenljuris<liction. . . .

I . . - ~ ' . - . ' . ..", . " . ._ -

ITiS FURTHERPROVIDED thatthe Surety sh:!11 how the right to cancel thisbood lor anyreason aulhorizedbystaMebyfling forty.
five (45)days'lMittennotice ofsuellcancefiation wilh1he f'ri1dp.1 andwilhthoState U=sIng~rity. Ifcanoellatioo Isbased upon
nonpayment ofpremium, 1IIis borid may be can,celled by theSurety upon len (10) days' written notice to tho Principal andthe'Slate
Ucensk>g Authority. ' . . . . . .

-, . ' . .~ ~

THIS OBUGA1l0N maybe con1inued from yea<loyearby the issuance bytheSUrety ofa pmper ntinua1ion COI\fficiIlll delivered lo.
thoStaleUeensing Authority pUlWant10SedionJ2-43.~3(3l. C.R.S: . . ' : .

Datedlh1s~dayof JULY . ' : 20~ . .~. _
' ..

ForthePl1ndpat FortheSurety:

.. ,

(S EAL)

ACKNOWlEDGMfNTOFSURETY
- .. . - - - ·- - · STATEOf pENNSV0lANIA- · _ ·:...... ·· - ·.. - . - .- - ----.: ...._- '-' " . _ .. _ ._.._ -_.... ... -,' - -

C04:'thC:-=:~~~E~~LY ' ~ icil:Iore me, a nalaJy pubficin and fortheabove Slate. Peffionally .~~
SUSAN A.SALlADA . . . ': \0 mo:.~~allv knO'M1snd beiml by me dulyswcm, aid My \hat tv; or~ Is an
aulhorized corpotale orrooer'or!heA1lomey-ln-Fae:t ofPHiLADEli'HIA INDEMNITY" .0 cillpOl'3lioo dulyorgarized andexisting
.under lhe laws 011110'State 01 Colorado, or au1horized to do business therein. and thathe or she as such ofticer exearted the
foregoinginslIument for1hepurposes herein contaileO .on behalf of said CDIjXll8tion, and fU<1her .d<n<>Medged \hatthe insb)Jrnenl
wasexecrt.d asthefn:e 00\ and deed or:>aid W!pO!lItion. " INSURANCECOMPANY

IN 'MTNESS 'MiEREOF,1hereunto Gel myname and affixed my ofticial sea' on the dayand year_ aboVe:

b{.~
Mycommission expires: _



PHILADELPHIA INDEMNITYINSURANCE COMPANY
One BaJaPlaza.Suiteloo
BalaCynwyd, PA 19004

Pewer of Attorney

KNOW ALLPERSONSBY TIIESE PRESENTS: thaI PHILADELPHIA INDEMNITY INSURANCECOMPANY(lbeCompany). a corporalion organized ";d
existing underthe lawsof the Commonwealthof Pennsylvania.does hereby eonstitute andappoint Sana A. Sall.d, nil Patricia A.M.rinusd of tJUiVt!5 a1scm«
M elley. lo t . City o(Fort WashingtoD. Stale o(Ptuosvlv,nil . "· · .

Its true and lawful Attomey(s) in fact with fullauthorityto execute on itsbehalf bonds, undertakings, recognizances and other contracts of indemnityand~itings

obligatory in the nature thereof. issued inthecourseof its business and to bindthe Company thereby,in an amountnot to exceed VS,ooO,OOO,OO .

This Powerof Attorneyis granted and is signedand sealed by facsimile underand bytheauthority of the ronawing Resolutionadopted by the BoardofDirecto~ of
PHILADELPHIAINDEMNITY INSURANCE COMPANY ala meeting duly ealled the \" day ofluly.201l . .

RESOLVED: That the Board of DirectorsheRby authorizes the Presidentor any Vice President of the
Company' to: (1) Appoint Attomey(s) in Fact and authorize the Attomcy(s) in Fact to
execute on bchaJJoClhe Company bonds and undertakings. contracts of indemnity and
other writings obligatory in the nature thereof and to attach the seal of the Company
thereto; and (2) to remove. at any ~me. any such A1tomcy-in-Fact and revoke the
authority given. And. beit .

"..J!URTHER:":::_" - ·' _.:.. '.c••_ .:: :• •__ . _ -
RESOLYED: That the signaturesof such officers and the seat of the Company may be affixed to any .

such Power 01 Attorney orcertificate relatingtheretoby facsimile.and any such PoweroC
Attorney so executed and certified by facsimile signatures and facsimile seal shall be
valid and biding upon the Company in the futun:: with lhe respect to any bond or
undertaking to whichit is attached.

: _.

IN1ESTIMONY WHEREOF.PHILADELPHIAINDEMNITY lNSURANCEcOMPANY HAS CAUSED TIllS INS11l.UMENTTO BES!GNEDAND
ITS CORPORA'IE SEALTO BEAFFIXED BY rrs AUTIlORlZSD OFFICETIllS 7TH DAY OFFEBRUARY 201J:

,'<L0J~ ,

.~ .

.(SeaI) .

"

: .:

RobertD. O'LearyJr.• Prcsidc,;;tB, "COO ",
Philadelph ia Indemnity lnsurnnce P>mpany

O~· this it.dayo~~e~ruary 2013. be~ore.,~e the individ~~ executed the pr~ing ~!lJ,~:~'mc '~a1I~ known..~d ~ln~\i,y medulyS~:ni ~d thac'
he is the thereindescribed and authorized officer of the PHILADELPIUA INDEMNITY INSURANCE COMPANY; thai. the seataffiXcd to Saidiostrumcnr is the' '..
Corporate seal oCsaidCompany; thai the saidCorporatc SCai and h ls signature wereduly affixed. : ' . . .-: . " .

I~\ "
; , t/~. .!')lblic:. . •_~. {}~. L ;::..':'a_:,..: . ;~ ."'-- ---_:"- ' ,_.. ~, . '...-...- ..~..-...""_" .~l. :.:. __. ". .~ , ~ ..., ...~~ ...,__~. .,.: ..;'-i. -_~ . . .,

I .
' "

. resi4wg,a~:

My commission expires:~

Bali. Cynwy d PA

March 22 2016
;'" ..

e .

"

. t

I. Craig~.~·Kcl1er..Ex.ccutive Vice Presid~~ Chi~f Finan~ial Offi~ and Secr~OfP~ELP~tA INnE~ITY,INSURANCE COMPANY. do herby certifythat"
the: foregomgresolutionof theBoard ofDucetors andthiS Powerof Attorney ISSUed pursuantthereto are true and ..i:o~t and are: still in fun force and effect I do ' ... .
furtherc~fy that Rbbert D. O'Lcasy'Jr.•Whoexecuted the Powerof Attorneyas Prcs idcn~ was on the datC ~fcxecwC?o 'oCtheattached Power o.fAtto~eYthe d~y ' .
elected Prt:sidc:nt ofP Hn..ADELPHIA INDEMNITYlNSURANCE COMPANY. _ . . .

In TesiimonyWhereOf! bave subscribedmy name and affi~ed thef,c'i~i1e seel of eech Company fur, ,I ' day~f~ 20!:L

'.1

Cl'3ig P. Keller. Executive Vice President,O1ieCFinancial Officer& Secretary .
PIULAOELPlllA INDEMJ:lITY INSURANCE COMPANY .



~O,~

• STATE OF COlORADO
STATEMENT OF UNDERSTANDING

Colorado Department of Revenue - Marijuana Enforcement Division

I understand I am responsible for knowing and comply ing with all state laws and regulations goveming medical
and retail marijuana pursuant to Article 12 Title 43.3 and Article 12 Trtle 43.4 of the COlorado Revised Statutes
and Subpart A and B of 1 CCR 212-2 . I understand I am being made aware of the following laws and regulations
and agree to comply with them upon issuance of my license:

I will not cu ltivate, sell , dispense, possess or test any marijuana on ll)e licensed premise prior to being issued a
license to do so by the State Licensing Authority and receiving approval to do so by the local jurisdiction where
the license is issued.__--,

I understand that the licensed premise must comply with all the security and surveillance requirements set forth
in the Reta il Manluana Code and the rules or regulations promulgated in accordance with the Code before the
license can cultivate, sell, dispense, possess or test any marijuana on the licensed premise. _

I understand that at all times I shall possess and maintain possession of the premise for which the license is
issued by ownership, lease, rental, or other or other arrangement of possession of the premise .. _

I understand that I am required to keep a complete set of all records necessary to show fUlly the business
transactions of the licensee, all of which shall be open at all times during business hours for inspections and
examination by the State Licensing Authority or its duly authorized representalives. _

I understand that the licensed premise, including any places of storage where retail marijuana or retail marijuana
products are stored , sold, dispensed or tested shall be subject to inspection by the state or local jurisdictions and
their investigators, dUring all business hours and other times of apparent activily. _

I understand that I shall retain all books and records necessary to show fully the business transactions of the
business for a period of the current tax year and the three preceding tax years .. _

I understand I must use the State's Inventory Tracking System as my primary inventory track ing system of record
and to follow all the rules and guidelines set forth for the use of this system. _

I understand that any retail marijuana or marijuana product must meet the labeling and packaging requirements
set forth in the Retail Marijuana Code and all the rules or regulations promulgated in accordance with the
Code.. _

I understand that all areas of ingress or egress to limited access areas shall be clearly identified as such by a
sign as designated by the State Licensing Aulhority. _

I have read all of the above information and understand my responsibilities as a retail marijuana business
licensee. I further understand that failure to comply with any law, regulation , or the provisions of this Statement
may be grounds for disciplinary action including, but not limited to the suspension or revocat ion of my license
and a monetary penalty after an administrative hearing.

LICENSEE'S BUSINESS NAME

OWNER'S SIGNATURE

455Sherman, StreetSude 390
Fax 303.205.2399

BUSINESS LICENSE NUMBER

DATE

Denver, Colorado 80203 Phone303.205.8421
YfWoN.coiorado.gov/revenue/marijuana



PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF LAS ANIMAS} SS

The attached Notice was published in said
newspaper in its issue(s) dated

Krysta E. Toci, ofIawful age, being first duly
sworn upon oath, deposes and says that she is
the authorized agent of The Chronicle-News,
daily newspaper of general circulation which is
published and circulated in the City of
Trinidad, Las Animas County, Colorado, that
said newspaper is a newspaper of general
circulation complying with all of the requirements
of Artic les I to VII , Chapter 130, 1935,
Colorado Statutes Annotated, and all other
laws of said State, and that said legal ! notice
has been so publ ished for the period oftime
prescribed in said newspaper proper and not a
supplement.

56454 Decembe r 15, 2014

NOTICE OF PUBLIC HEARING

PURS UANT TO T H E MA R IJ UANA LAWS OF
COLORA DO, M & M Distributing, u,c . 422 N.
Commercial Street. Trintdad, CO , has requested the
licenSing ctncrajs of the CIty of Trinidad to grant a new
Retail Marijuana Store license at t t us locenon

Hearing on application will be hElld on Tuesday. January .
6. 2015. at 7:00 p m. In the Council Chambers, CIty Hall,
135 N Antmas Street, Tnmdad, CO.

Date of ApplicatIon December 2. 2014

Otncere John Mlchelrza, 44910 County Ad 40. Tnrudad.
CO 81082
Geraldine DeAn I
810 82 ge IS, 209 Estrella 5 1 T., nnrdad, CO

Remonstrances may be- file
135 N, AnImas, Tnnidad, cg.Wlth the City Clerk'sOffIce,

Dated thIs 11tilday of De be .
cem r,2014.

ByOrdE'r of the Tnnldad CityCoo
Auora Garreott. CItyClerk nell

SUb~ribed and ~om to before me this
\ :::::> day of \..)tC-et1\b~.p~C _

A. D., 2014.

AlI~~~~b-
My commission expires on August 26, 2015

ALLYSON L SHEUMAKER
NOTARY PUBLIC . STATEOF COLORAOO

My Comm. Expires August 26, 2015

56454 .



PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF LAS ANIMAS } SS

Krysta E. Toci, of lawful age, being first duIy
sworn upon oath, deposes and says that she is
the authorized agent of The Chronicle-News,
daily newspaper of general circulation which is
publi shed and circulated in the City of
Trinidad, Las Animas County, Colorado, that
said newspaper is a newspaper of general
circulation complying with all of the requirements
of Articles I to VII , Chapter 130, 1935,
Colorado Statutes Annotated, and all other
laws of said State , and that said legal ! notice
has been so published for the period of time
prescribed in said newspaper proper and not a
supplement.

The attached Notice was published in said
newspaper in its issue(s) dated

NOTICE OF PUBLICHEARING

PURSUANT TO THE MAR IJ U ANA LAWS OF
COLORADO, M & M Distributing , LLC. 422 N.
Commercial Street , "rnmdad. CO . has requested the
lIcensing cmcrats of the City of Trinidad 10 grant a new
Retail MariJuana Oujtwatton FaCility hcense at ttus
location.'

Hearing on application wIll be held on Tuesday, January
6,2015. at 7 00 pm. in the CouOCII Chamb ers, City Hall,
135 N AnImas Street, Tnmded, CO .

Date ofApplical1On: December 2, 2014. •

Officers: JohnMlchehza, 44910 County Hd. 40. Trinidad,
CO 81082
Geraldme OeAngeh s, 209 Estrella S t., Trinidad , CO
81082 .

56455 December 15, 2014

Remonstrances may be filed wIth the City Clerk's Otnce.
135 N, Animas, Trinidad, CO

Dated thiS 11th day of December . 2014

By Orderof the Tnradad CityCOllncli
Audra Garrett, CityClerk

Subscribed and~ to before me this
l5 dayoferobac

A. D., 2014.

~fiY) ~.IUptL~e(f'
Allyson L. Sheurnaker

My commission expires on August 26,201 5

ALLYSON L SdEUMAKER
NOTARYPUBLIC, STATEOF CO LORADO

My Comm. Expires August 26. 2015

Publish:December 15, 2014 564S5



NOTICE OF PUBLIC HEARING

PURSUANT TO THE MARIJUANA LAWS OF COLORADO, M & M Distributing, LLC, 422
N. Commercial Street, Trinidad, CO, has requested the licensing officials of the City ofTrinidad
to grant a new Retail Marijuana Store license at this location.

Hearing on application will be held on Tuesday, January 6, 2015, at 7:00 p.m. in the Council
Chambers, City Hall , 135 N. Animas Street, Trinidad, CO.

Date ofApplication : December 2, 2014

Officers : John Micheliza,
Geraldine DeAngelis,

Trinidad, CO 81082
, Trinidad, CO 81082

Remonstrances may be filed with the City Clerk's Office, 135 N. Animas, Trinidad, CO.

Dated this 11th day ofDecember, 2014.

By order of the Trinidad City Council. .

CITY OF TRINIDAD, COLORADO

Audra Garrett, City Clerk



CERTIFICATE OF MAILING

I hereby certify that on the 11th day ofDecember, 2014, I mailed the Notice of Public Hearing
by first-class mail, postage pre-paid to:

M & M Distributing, LLC
422 N. Commercial Street
Trinidad, CO 81082
Certified #7012 3050000023054820

Audra Garrett, City Clerk



r~
~ ...

NOTICE OF PUBLIC HEARING

PURSUANT TO THE MARIJUANA LAWS OF COLORADO, M & M Distributing, LLC, 422
N. Commercial Street, Trinidad, CO, has requested the licensing officials of the City ofTrinidad
to grant a new Retail Marijuana Cultivation Facility license at this location.

Hearing on application will be held on Tuesday, January 6, 2015, at 7:00 p.m. in the Council
Chambers, City Hall , 135 N. Animas Street, Trinidad, CO.

Date ofApplication: December 2,2014

Officers: John Micheliza,
Geraldine DeAngelis,

•••Trinidad, CO 81082
Trinidad, CO 81082

Remonstrances may be filed with the City Clerk's Office, 135 N. Animas, Trinidad, CO.

Dated this 11th day ofDecember, 2014 .

By order of the Trinidad City Council.

CITY OF TRlNlDAD, COLORADO
..~ ..

Audra Garrett, City Clerk



CERTIFICATE OF MAILING

I hereby certify that on the lith day of December, 2014, I mailed the Notice of Public Hearing
by first-class mail, postage pre-paid to :

M & M Distributing, LLC
422 N. Commercial Street
Trinidad, CO 81082
Certified #7012 3050000023054837

Audra Garrett, City Clerk



STATE OF COLORADO )

COUNTY OF LAS ANIMAS ) SS

CITY OF TRINIDAD )

CERTIFICATE OF POSTING

I, Audra Garrett, City Clerk of the City of Trinidad, Colorado, do hereby

certify that pursuant to the laws of the State of Colorado, M & M Distributing,

LLC, 422 N, Commercial Street, Trinidad, Colorado, which business has applied

for a new Retail Marijuana Store license at said location, was duly posted for not

less than ten continuous days, with the first day of posting occurring on the .lb:lJ:v
day of December, 2014.

WITNESS, my hand and the official seal ofthe City of Trinidad, Colorado,

this~ day of December, 2014.

. \

)
(S'EA L) :

..

CITY OF TRINIDAD, COLORADO

\_QwM __.
Audra Garrett, City Clerk



STATE OF COLORADO )

COUNTY OF LAS ANIMAS ) SS

CITY OF TRINIDAD )

CERTIFICATE OF POSTING

I, Audra Garrett, City Clerk of the City ofTrinidad, Colorado, do hereby

certify that pursuant to the laws of the State of Colorado, M & M Distributing,

LLC, 422 N. Commercial Street, Trinidad, Colorado, which business has applied

for a new Retail Marijuana Cultivation Facility license at said location, was duly

posted for not less than ten continuous days, with the first day of posting occurring

on the Jf:iJ.-day of December, 2014.

WITNESS, my hand and the official seal of the City of Trinidad, Colorado,

this~day of December, 2014.

CITY OF TRINIDAD, COLORADO

(S E A C)
:- . ~

' .. UM~_
Audra Garrett, CIty Clerk



12/11/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: M & M Distributing, LLC

dba:

Address: 422 N. Commercial Street

Type of License: Retail Marijuana Cultivation Facility

Renewal _ _ Transfer _ _ Change of Location X New __ Special Event

FOR CONSIDERAnON AT
COUNCIL MEETING DATE: January 6, 2015, 7:00 p.m .

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLIC E / HEALTH DEPARTMENT

COMMENTS: ~..Agry~ ~/~..;£~~
~

Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22 ,2014



12/11/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: M & M Distributing, LLC

dba:

Address: 422 N . Commercial Street

Type of License: Retail Mari juana Store

Renewal _ _ Transfer __ Change of Location X New __ Special Event

FOR CONSlDERATION AT
COUNCIL MEETING DATE: January 6, 2015. 7:00 p.m.

******************************************************************************
DEPARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

~~~f7M~'COMMENTS :_~""==~~~:d&="----'=--T"F"=-=:.....L _

DEPARTM ENT:

/,;L -/.:L - /v'
Date

~czL.J)
Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22 , 2014



12/1 1/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant:

dba:

Address:

M & M Distributing, LLC

422 N. Commercial Street

Type of License: Retail Marijuana Cultivation Facility

Renewal _ _ Transfer _ _ Change of Location X New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEET ING DATE: January 6, 2015,7:00 p.m.

***************************************************************************** *
DEPARTMENT REVIEW

DEPARTMENT:

c. 0 ;:{

/2- / 6 -/,1
Date

FIRE ( INSPECTION ( POLICE ( HEALTH DEPARTMENT

Signatfire

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22,2014



12/1 1/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: M & M Distributing, LLC

dba:

Address : 422 N. Commercial Street

Type of License: Retail Marijuana Store

Renewal _ _ Transfer __Change of Location X New _ _ Special Event

FOR CONSIDERAnON AT
COUNCIL MEETING DATE: January 6, 2015, 7:00 p.m.

****************************************************** ************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:_ _ -.r.~f"""""-""'~ .

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22 , 2014



1211 112014

DEPARTMENTAL INSPECTION REPORT
MEDICAL MARIJUANA LICENSE

Applicant' s Name: M & M Distributing, LLC

DBA:

Business Address : 422 N . Commercial Street

Type of License: Retail Marijuana Cultivation Facility

Renewal-- Transfer-- Change of Location X New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: January 6, 2015, 7:00 p.m.

*********************** ******************************* ***************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

Pre '"'" ·ses 1- 0

\2 -\5 - \4_
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

,

~g. J! SJ= "-
Signature

December 22, 2014



12/1 112014

DEPARTMENTAL INSPECTION REPORT
MEDICAL MARIJUANA LICENSE

Applicant's Name: M & M Distributing, LLC

DBA :

Business Address : 422 N. Commercial Street

Type of License: Retail Marijuana Store

Renewal Transfer-- Change of Location X New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: January 6, 2015, 7:00 p.m.

******************** ************************************ **************** ******* **

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

\2 -\ S - i 4
Date

T OJ 5 pee -ted O N

See ",,-H <>.c..\--eJ.

\2 ·\!':l- i1

Chec\<\ ; s·t

~ ftk~
Signature Y~"--==----'-----

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22, 2014



DATE:

MARIJUANA LICENSE CHECKLIST

N\ c f'I\ D;5 -\or ;bu-t ;N'1
LOCATION:j22 N.Co0'V·'Q.fC ~q \

Re.+q:L !"\ Ar:JIJ C.No. S +.-."e,.

\2 -\5 · 14

o Licenses displayed or kept somewhere on-site, or copies of applications for licensing pending
approval

~ Copy of current employee list

ITOn-site copy of current diagram of license premises (compare with actual building layout)

if Surveillance log sign-in sheet (photograph)

1'1" List of approved employees/ contractors with access to Surveillance room (Photograph)

c{' Visitor log sign-in sheet (photograph)

11" Check for 40 day recording history on DVR/ NVR unit

6' Check each camera view for function, coverage , and blockage of views -ingress/egress doors
covered 20' in all directions inside and out and capable of identification of people (includes fence
gates) , all marijuana displayed for sale on camera, all back stock on camera, pas locat ions show
identity of person buying and selling, camera view not blocked by any objects, Surveillance system
covered, coverage of ingress into limited access areas, coverage of all activity (quality good
enough to identify people) where marijuana is tagged, harvested, trimmed, dried/cured, and
packaged (basically, all marijuana in any form has to be on camera).

c{ Check for 4 hour battery back on DVRlNVR unit, failure notification system, and that the unit is

located inside a secured area.

Ef" Limited access area signs

~Commercial grade locks on doors and for outdoor grows , ensure licensed premises is secure in a
way to prevent entry

Ii All exterior doors and windows alarmed

11 Check for child resistant conta iners and child resistant opaque exit packages

Ii'Check that all scales are certified



•

•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

CITY OF TRJNIDAD, COLORADO___11110 _

SUBJECT:

PRESENTER:

PUBLIC HEARING - New Retail Liquor Store license request by El
Paso Liquor, Inc. d/b/a El Paso Liquor at I 101 E. Main Street

El Paso Liquor, Inc. representative

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing. City Council
may take up to 30 days thereafter to render a
decision on the application.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license. The requirements
to be illustrated by the applicant to the local liquor
licensing authority are I) the needs of the neighborhood are
not being meet by existing establishments; 2) it is the desire
of the adult inhabitants of the neighborhood that this
license be granted; and 3) the licensee is of good moral
character to hold a liquor license.

N/A

BACKGROUND INFORMATION:

The application packet is the record for the hearing. Fingerprint results are pending for laonnis
Smirniotis. Should something arise concerning his background, Council would take separate
action. However, nothing is anticipated. The fingerprints were too low of quality to be
processed.



Applicant:

Business Name:

Business Address:

Date ofApplication:

Date Application Filed
with Local Authority:

Type ofRequest:

Type ofLicense:

Hearing Date:

INVESTIGATIVE REPORT

El Paso Liquor, Inc.

E1 Paso Liquor

1101 E. Main Street

November 25,2014

December 2, 2014

New License

Retail Liquor Store

Tuesday, January 6, 2015, 7:00 p.m.

-,

APPLICATION CONTENTS -

Applicant's Documents: Liquor License Application - Form #DR8404
Articles of Incorporation
Statement ofTrade Name
Diagram ofPremises
Commercial Lease Agreement
Individual History Records-Form #DR8404-I
Letters ofReference
Fingerprints

City Documents: Notice ofPublic Hearing
Certificate ofMailing
Proof Publication on 10/31/2014
Certificate ofPosting
Departmental Reports
Correspondence to Applicant
Neighborhood Boundary Map



STATE AND LOCAL FEES-

State Fees: Investigation
License
Total

$1,125.00
227.50

$1,352.50

Local Fees: Investigation
License
Total

$ 625.00
22.50

$ 647.50

Local and state fees have been paid. Applicant has been advised the City's and State's
investigation fee is non-refundable and in the event the liquor license is denied, license
fees only shall be refunded.

LETTERS OF REFERENCE -

Letters of reference for Ioannis G. Smimiotis received from:

Rianna Rivera, Trinidad, CO
Elsie Hargrove, Trinidad, CO
Anastasio G. Andrianakos, Denver, CO

Three letters of reference have been verified, as required by ordinance.

FINGERPRINTING -

Fingerprint cards were submitted to CBIIFBI on 11/26/14. Results have not been
received for Ioannis G. Smirniotis because the print quality was too poor. Mr. Smimiotis
will need to have prints retaken and resubmitted .

LEASE AGREEMENT -

The lease agreements dated 11/25/2014 between Ioannis Smimiotis, an individual, and El
Paso Liquor, Inc., a Colorado corporation for the lease of property at 1101 E. Main Street.
The lease term is from December 1,2014 through November 30, 2017.

DIAGRAM OF PREMISES -

The diagram identifies the proposed premises. It encompasses the ground level facility.
There are two fairly large storage areas that consume approximately half of the building.
The remainder of the building is the sales room. A drive through is proposed on the east
side of the building.



SALES TAX LICENSE -

Sales Tax License #30676693was verified.

NOTICE OF HEARING -

Mailed to applicant - 12/11/14.
Published - 12/15/14.
Posted on the premises - 12/16/14.

DEPARTMENTAL REPORTS-

Fire ChiefTim Howard conducted his inspection on 12/16/2014. He reported that the
premise is not ready for inspection. A follow up inspection will be required and is
anticipated the second week ofFebruary, 2015.

Building Inspector Chris Kelley advises that this proposed use will represent a change of
occupancy and that plans are needed for the remodel.

The Police Department reported that an inspection will be completed upon renovation of
the premises. Chief Glorioso had no other comments at this time.

CORRESPONDENCE TO APPLICANT -

A letter dated 12/15/2014 was sent to El Paso Liquor, Inc. advising ofthe procedures to
follow at the hearing. A sample petition was also provided as well as a map of the
designated neighborhood.

ZONING-

The proposed premise is zoned Community Commercial.

SCHOOL mSTANCES-

There is a 500-foot limitation from a school for a Tavern license type specifically. While
the limitation does not exist for a Retail Liquor Store license, information is provided for
informational purposes only. The nearest school property is Goal Academy which is
3,208.82 feet from the nearest point of this property.

LICENSED OUTLETS WITHIN THE NEIGHBORHOOD -

The neighborhood boundary was set as the corporate boundaries of the City.



There are forty-one (41) licensed outlets within the City limit boundary. Of the forty-one
(41) licensed premises, eight (8) are licensed as Retail Liquor Stores. (J.R'S #811, Main
St. Tap House, Krackalack Sports Grill, RJ's Discount Liquor, Monte Cristo Bar, and
Ole's Tavern have either not renewed their license and are in the 90-day late renewal
period or have closed).
The outlets are:

3.2% - Off

3.2% - On
Premises

Club

HoteURest.

Hotel/Rest w/Op
Premises

Liquor Store

J. R.'S Fuel Stop #810
J. R:S #811
Safeway Store #722
Wal-Mart #962

Count: 4

Creative Sale, Inc.

Count: 1

Elks, BPOE

Count: 1

Royse's Black Jack Steakhouse
ChefLiu's Restaurant
Mission at the Bell Restaurant
Quality Inn
Rino's Restaurant
Wonderful House Restaurant
Bella Luna Pizzeria
Trinidad Holiday Inn
Main St. Tap House
Brix
Cafe What a Grind
Krackalack Sports Grill
Ristras Restaurant and Cantina, LLC
Clubhouse Grille, The

Count: 14

Drop City Liquor
Main Street Liquors
Mountain Liquor

731 E. Main Street
110 E. Colorado Avenue
457 W. Main Street
2921 Toupal Drive

700 Smith Street

120 S. Maple

225 W. Main Street
1423 Santa Fe Trail
134 W. Main Street
3125 Toupal Drive
400 E. Main Street
415 University Street
121 W. Main Street
3130 Santa Fe Trail Drive
308 W. Main Street
231 E. Main Street
341 N. Commercial Street
416 University Street
516 E. Elm Street
1415 Nolan Dr.

155 Elm Street
803 E. Main Street
1144 Robinson



Tavern

Arts

Beer and Wine

Santa Fe Trail Hops & Vines
Tire Shop Wine & Spirits
Trinidad Beer, Liquor & Wine Depot
Arizona Liquor
RJ's Discount Liquor

Count: 8

Great Wall
El Rancho Cafe
Gino's Sports Bar
JuJo's Pub and Dance Hall
Lumber Jacks Bar & Grill
Mantelli's
Monte Cristo Bar
The Park
Trinidad Lanes, LLC
Ole's Tavern

Count: 10

Southern Colorado Repertory
Theatre

Count: 1

Mt. Carmel Health, Wellness &
Community Center

Lees' Bar B-Q

Count: 2

1530 Santa Fe Trail
601 W. Main Street
111 E. Kansas Avenue
847 Arizona Avenue
2132 Freedom Road

321 State Street
1901 Santa Fe Trail
991 E. Main Street
125 N. Chestnut Street
1133 N. Linden Ave.
137 W. Main Street
124 Santa Fe Trail
608 Arizona Avenue
823 Van Buren
2833 Toupal Drive

131 W. Main Street

911 Robinson Avenue
1133 North Linden Avenue

Disclosure statements are provided by Councilmember Michelle Miles and
Councilmember Liz Torres.

PETITIONS-

A petition was filed with this office on December 22,2014, in support of the granting of
the liquor license, containing 52 total signatures. Ofthe 52 signatures provided, 43 were
residents or business owners/ managers from within the neighborhood, 21 years of age or
older, all favoring issuance of a liquor license at this location. No petitions opposing the
issuance of the license were submitted.



Dated this 30th day ofDecember, 2014.

CITY OF TRINlDAD, COLORADO

•

..
" I. ~ 1

- . " .



CERTIFICATE OF MAILING

I hereby certify that on the 30th day of December, 2014, I mailed a copy of the
Investigative Report, by Certified Mail, to:

EI Paso Liquor, Inc.
d/b/a EI Paso Liquor
1508 Atchison Avenue
Trinidad, CO 81082
Certified Mail # 7014 2120 0004 1880 9355
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DR 8404(os.ll7109) Page 1 21 DEPARTMENTUSE ONLY
COLORADO DEPARTMENT OF REVENUE
L1DUDRENFDRDEIIENTDMSION

COLORADO LIQUOROENVER co 80261

RETAIL LICENSE APPLICATION

'2l NEW LI C ENSE D TRANSFER OF OWNERSHIP D LI CENSE RENEWAL

· ALL ANSWERS MUST BE PRINTED IN BLACK INK OR TYPEWRITIEN

· APPLICANT MUST CHECK THE APPROPRIATE BOX(ES)

· LOCAL LICENSE FEE $
APPUCANTSHOULD OBTAIN A COpy OF THE COLORADO LIQUORAND BEER CODE(Cali 303-37()'21651

1. AppIk:ant is appIlingas a D Individual

~ Corporati on D Umited Uability C ompany

D Partnersh ip (includes Umited Uability and Husband and Wife Partnerships) D Associ ation or Other

2- Applicant If an Il.C, name of LLC; if partnership, at least 2 partner's names; if corporation, name 01corporation
~1N:£."3 44':;'·0J?01t"t'l £ Go S M\V p'Ie 'Ofl5 ~l Pr150 LJG.()D~ • I tJC

2a.Trade Name of Establishment (DBA)

I S3~G~~;J
Business Teleprone

£L PASO L\a00R ~I"- 68()-01 f';f
3. Address of Premises (specify exact Iocatoo of premises)

11 0 \ £. /YH\ IN ST
Ctty

TRIf'lltlM
County State ZIP Code

LPS A,vl/l'lRS (0 81082-
4. Wailing Addn~\ (N~H7r and Street) city or Town State

ZIP CodA\0~ f.1508 -tc 150fo} TIZ.INIOf\\> (0
5. If the premises currently have a liquor or beer ucerse. you MUST answer the following questions:

Present Trade Name of EsfabiisIlment (DBA) Present State license No. IPresen t Class of Ucense Presenf Expiration Date

LIAe SECTlONA
"

NONREFUNDABLE APPLICATION FEES ~ SECTION B (CONT.) LIQUOR LICENSE FEES

2300 0 Application Fee for New License •.•........ .•.••••.•......•.... $1,025.00 1985 0 Resort Complex License (Ctty) .........•..••................... $500.00
2302 WApplication Feefor New Ucense - 1986 0 Rase rt Complex Ucense (County) ..............•..•..•...••,. $500.00

wl(;oncurrent Review ................................................. $1,12500 1988 0 Add Related Facillty to Resort Complex ... $ 75 .00 X__ToIaJ_
2310 0 Application Fee for Transter ..••••.•.....•....................•... $1,025.00 11190 0 Club L icense (Ctty) ................................... $308.75

11191 o Club License (County) ......•....................... $308.75
2010DTavem Ucense (City) ............................... $500.00

L1.@ SECTIONB LIQUOR LICENSE FEES 2011o Tavem Ucense (County) .............•............ $500 .00

1905 0 Retail Gaming Tavern License (City) ............................ $500.00 20120 Manager Reg ist.ratlon- Tavern ................. $ 75.00

1906 0 Retail Gaming Tavern License (County} ....................... $500.00 20200 Arts License (City) ...•................. ............... $308.75

1940 ~ Retail liquor Sfore Ucense (Ctty) ................................. $227.50
202 1 0 Arts Ucense (County) ............................... $308.75

1941 Retail liquor Sfore Ucense (County) ..•••..............•........ $312.50
2030 0 Racetrack LIcense (Ctty) ............•..•.......... $500.00

1950 0 Liquor Ucensed Drugstore (City) ... ............................... $227.50
2031 0 Racetrack Llcense (County) ................•.... $500.00

1951 0 Uquor Ucensed Drugsfore (County) ......••.•.••••......••.•••.• $312.50
2040DOJXionai Premises Ucense (City) .....•..•..•. $500.00

1960 0 Beer and Wine Ucense (Ctty) ........... ............................ $351.25
204 1 0 Optional Premises License (County) ...•••.• $500 .00

1961 0 Beer and Wine Ucense (Co unty) •.............•................... $436.25
2045 0 Vintne rs Restau ranf License (City) ........... $750 .00

1970 0 Hotel and Restau rant Ucense (Cfty) ................ ... .......... $500.00
20460 Vintners Restaurant License (County) ...... $750.00

1971 0 Hotel and Resta uranf Ucense (County) .............. .......... $500.00 2220D Add Oplional Premises fo H & R .......... .... $100.00 X _ _ Tolal_

1975 0 Brew Pub L icense (City) .................... ........................... $750.00
2370 0 Master Rle Location Fee .......................... $ 25.00 X__Total _

1978 0 Brew Pub License (County) .. .......... ............................. . $750.00
2375 0 Master Rle Background ................ ............ $250 .00 X__Total _

1980 0 Hotel and Restaurant Ucense wloJXpremises (Ctty) .... $500.00
1981 0 Hotel and Restauranll.iceflse wloJXpremises (County) $500.00
1983 0 Manager Reg istration - H & R ....... ................................ $ 75.00

DO NOT WRITE IN THIS SPACE .. FOR DEPARTMENT OF REVENUE USE ONL Y

lIABlLllY INFORMATION

Coun ty City Industry Type license Account Number liability Date Uoense Issued Through
(Expiration Date)

f RO" TO

Stat. City County Managers Reg
_ _ -750 (999) 2180-100 (999) 2190-100(999) -750 (999)

Qall fund NewlicenM e:un fund Y""".1,ioona
TOTAL2300-100 2310-100

(999) (999)

$ •



OR 8404 (05,o7m) Page 3

6. Is the applicant (including any of the partners, if a partnership; members or manage r if a limited liability company; or officers, stock- Yes No
holders or directo rs if a corpora tion) or manager under the age of twenty-one years? DISiI

7. Has the applicant: (including any of the partners, if a partnership ; members or manager if a limited liability company; or off icers,
stockholders or directors if a corporation) or manager ever (inColorado or any other state);
(a) been denied an ak:ohol beverage license? D ~
(b) had an alcoho l beverage license suspended or revoked? D ~
(c) had interest in anothe r entity that had an alcohol beverage license suspended or revoked? D fij1If you answe red yes to 7a, b or C, explain in detail on a separate sheet

B. Has a liquo r license application (same license class), that was located with in 500 feet of the proposedpremises. been denied within the

preceding two years? If "yes ,- explain in detail. D ti?J
9. Are the premises to be licensed within 500 feet of any pttltic or private sd100I that meets compulsory educalion requirements of

D llZ!Colorado law, or the principal campus of arT(college, university or seminary?

10. Has a liquor or beer license ever been issued to the appflCaflt (including any of the partners, if a partnership; members or manager if a
limited liabil ity oompany; or officers, stockholders or directors if a corporation )? If yes, identify the name of the business and list any

D'j(Jcurrent or former financial Interest in said business inclooing any loans to or from a licensee.

11. Does the Ap plicant, as listed on line 2 of th is appl ication, have legal possession of the premises by virtue of ownership, lease or other
arrangement?

tfJ. O~ Or.rermp 0 Leese D 0I1er (Expain in lJeIai)
a It leased, list name of landlord and tena nt, and date of expi ration, EXACTLY as they appear onthe lease:

!lBndoro ITenant I&pres I
Attach a diagram am outline or designate the area to be licensed (including dimensions) whichshows the bars, brewery, walls, partitions,
entrances, exits and wha1 each room shall be utilized for in this business. This diagram should be no larger than 6 1/2- X 11-. (Doesn't have
to be to scale)

12. Woo, besides the owners listed In this eppIlcalion (Including persons, firms, partnerships, corporations, limited liability companies),
will loan or give money, inventory, furniture or equipment to or for use in this business; or who will receive mone y from this business.
Attach a separate sheet if necessary.

NAME DATE OF BIRTH FEINORSSN INTEREST.
tJO"£;

r

Attach cop ies of all notes and security instruments. and any written agfeement. Of details of any oral agreement.' by which
any person (including partnerships, corporations, limited liabIlity companies. etc.) will share in the profit or gross proceeds of
this establishment, and any agreement relating to the business which is contingent or conditional in any way by volume.
profit. sales, giving of advice or consulta tion.

13. Optional Premises or Hotel and Restaurant L1cenues with Optional Premisee Yes No
Has a local ordinance or resolution aLdhorizirg oJftmal premises been adopted? D~

NlJTIber of separate oPlionaI Premises areas requested. 0 (See tjcense Fee Chart)

14. Uquor Licensed Drug Store appl icants., answer the following:
(al Does the app lican t fo r a Uquor Ucensed Drug Store have a license issued by the Colora do Board of Yes No

Pharmacy? COPY MUST BE ATTACHED. D~

15. Club Uquor U cense applicants answe r the following and attach:
(al Is the aw!icant organization operated solely for a national, social, fralemal, patriotic, politicaJ or athlet ic purpose and Yes No

not for pecunia ry galn? OlX!
(b) Is the applicant orgarization a regularly charte red branch, lodge or chapter of a national organization which is

DplJopera ted solely for the obje ct of a patriotic or fraternal organization or society, but not for pecuniary galn?
(el How long has the clu b been incorporated? (d) Has applicantoccupied an establ ishment for three years

DlXI(Three years requ ired) that was operated solely for the reasons stated above?

16. Brew-pub U cense o r Vintner Restaurant Applicants answer the following: Yes No
(al Has the applicant received or applied for a Federal Permit ? Di.1

(Copyof permitor application must be attached)

17a. Name of Manager (f o r al l an-premises applicants) '1oA""If (j- £M' IVJlpI"If (If 1tlis Is an JIiiIiIIa.
application for a Hotel, Restaurant or Tavern License, the manager must also submit an IndividuaJ History Record (DR 84Q4-.1).

17b. Does th is manager act as the manager of, or have a financ ial interest in, any other liquor
yo~licensed establishment in the State of Colorado? If yes, provide name, type of license and account number.

l B. Tax Distraint Infor mati on. Does the applicantor any other person listed on this appication and including its partners, off icers,
directors, stockhotders, members (li.C) or manag ing members (l1.C) and any other persons with a 10% or greater financiaJInterest Yes No
in the applicant currently have an outstanding tax distraint issued to them by the Colorado Department of Revenue ? DJlil'
If yes, provide an explanation and include copies of any paymentagreements.
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19. If applicant is a corporation, partne rship, association or limited liability company, applicant must list ALL OFFICERS, DIRECTORS,
GENERAL PARTNERS. AND MANAG ING fv1EMBERS. In addition appl icant must list any stockholders, partners, or members with OWNER·
SHIP OF 10% OR MORE IN TH E APPLICANT. ALL PERSONS LISTED BELOW must also attach form DR 8404-1 (Individual History record) ,
and submit finger print cards to their loca l lice nsing authority.

NA'IE HOME ADDRESS, CITY & STATE DOB I POS ITION % OWNED·

*If totaJownership percentage disclosed here does not total 100% applicant must check this box

o App licant affirms that no Indi vld ual other than these disclosed herein, owns 10% or more of the applicant

Additional Documents to be submitted by type of entity

o CORPORATION 0 Cert. of Incorp. 0 Carl of Good Standing(~ more than 2 yrs. old) 0 Cert. of Auth. (h foreign corp.)

o PARTNERSHIP 0 Partnership Agreement (General or Limited) 0 Husband and Wile partnerstsp(no written agreement)

o LIMTED LIABILITY COMPANY 0 Articles of Organizat ion 0 Cert. of Authority (~foreign company) 0 Operating Agrmt.

o ASSOCIAn ON OR OTHER Attach oopy of agreements aeating association or relationship between the parties

RA";;~:~~Ar:se) AI'lMTAW>S Go l i3ri110r~~Ytl .lo g~v~ :It rOO ~tJveR SOt'll.

, " ,' '.' . OATH OF APPLICANT ... ',. ' , '"
. I declare under penally ofperjury in the second degree that this applicaVonand all attachments are true, correct, and compie te
to the best of my knowledge. I also acknowledge that itis my respollSibilily and the responsibilily ofmy agents and employees
to romply with the provisions of the Colorado Liquor or Beer Code which affect my ucense.

Authorized SignalurJH?1 C )
.r" / ./ /

Hie

Date applicaUo n flied with local authority

14,( ) IIb~J).IJ.- iiio.r1 12l 2) 14
Date of local authority hearing (for new license applicants; cannot be Ieee

than 30 dajl"hJ"5JJj f5'liealiOn 1~7-311 (1)) C.R5.

THE LOCAL LICENSING AUTHORITY HEREBY AFRRMS:

Tha1 each person required to file DR 84Q4.1(Individual History Record) has: Yes No

~::~::;:~:I:~;:~~·;~~~~;~~;~~,· ·i·~;~~;~~·~·~~;;;;:;;~·~;:;;~~·;:;.;;;;;~:;:;~~.:~;:~~:::::::: ::::: : :: : :::: : : ::::::: :::::::::: :::::: :: : :::::::::::::; g
That the local authority has conducted. or intends to oondud , an inspection of the proposed premises to ensure that the app licant is in

compliance with , and aware of, liquor code provisions affecting their class of license _ -..- _...•...........- _ _ 0 0

nhu»,
(Check One)

(EJDate of Inspection or Anticipated Date _ _ -'-'~OU''''-''-L _

b Upon approval of state licensing authority.

Theforegoingapplication has been examined;and1I1e premises, business to be conducted, and character of1I1e appticant aresatisfactory.
Wedoreportthatsuchlicense,~granted,will meet1l1e reasonable requirements 01 the neighbortloodand1I1e desiresof 1l1e adull inhabitanls,
and will comply with the provisions of TItle 12, Artide 46 or 47, C.R.S. THEREFORE. THIS APPUCATIONIS APPROVED.

Local Ucensing Authority for ITelephone Number o TO WN, CITY

o COUNTY
Signature Tille Dale

Signature(a~) TItle Dale



Document must be filed electronically.
Paper documents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of filed documents, visit www.sos.state.co.us,

Co lorado Secre ta ry of State

Date and T ime: 11/1 7/201 4 07 :08 PM

ID N umber : 20 14 1697 \ 02

Do cument n umber: 20 14 1697102
A mo unt Paid; $50.00

ABOVESPACEFOROFFICEUSEONLY

Articles of Incorporation for a Profit Corporation
filed pursuant to § 7-102-101 and § 7- 102-102 of the Colorado Revised Statutes (C.R.S. )

I. The domestic entity name for the corporation is

EI Paso Liquor, Inc

(Caution: The use ojcertain terms or abbreviat ions are restricted by law. Read instructions/or more lnformation.)

2. The principa l office address of the corporation's initial principal office is

Street address 1101 E Main Street
(Street number and name)

Trinidad
(City)

(Province if applicable)

CO 81082
(Stare) (LIP/Postal Code)

United States
(Country)

Mailing address
(leave blank if same as streetaddress)

1325 S Coloardo Blvd #500
(Street number and name or Post Office Box information)

Denver
(City)

(province - ifapplicable)

CO 80222
(Slate) (ZIP/Postal Code)

United States .
(Country)

3. The registered agent name and registered agent address of the corporation's initial registered agent are

Name
(if an individua l)

or

Andrianakos
(IASI)

(if an entity)
(Cautio n: Do not provide both an individual and an entity name.)

Street address 1325 S Colorado Blvd #500
{Street number and name)

Denver
(City)

CO
(Slate)

80222
(ZIP/Postal Code)

Mail ing address
(leave blank if same as streetaddress) (Street number and name or Post Office Box information)

ARTINC]C

(City)
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(State) (ZIP/Postal Code)
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(Thefollowing statement is adopted by marking the box.)

!IJ The person appointed as regis tered agen t above has consented to being so appointed.

4. The true name and mai ling address of the incorporator are

Name
(if an individual)

or

Smirniotis
(Last) (Middle) (Suffu)

(if an entity)
[Caution: Do not provide both an individual and an entity name.)

Mail ing address 1508 Atchison
(Street number and name or Post Office Box information)

Trinidad
{City)

(Provmce -: ifapplicable)

CO 81082
(State) (ZIP/Postal Code)

United States .
(Country)

(If thefo llaw ing .statelt/em applies. adopt the statement by marking the box and include on auachmeni}

D The corporation has one or more additional incorporators and the name and mailing address of each
additional incorporator are stated in an attachment.

5. The classes of shares and number of shares of each class that the corporation is authorized to issue are as
follows.

o The corporat ion is authorized to issue 10,000 common shares that shall have unlimited voting
rights and are ent itled to receive the net assets of the corporation upon dissolution.

o Information regarding shares as required by section 7- 106-101 , C.R.S., is included in an
attachment.

6. {lf the following statement applies. adopt the statement by marking the boxand include an attachment.)

o This document contains additional information as provided by law.

7 . (Caution: Leave blank ifthe document does not have a delayed effective dale . Slating a delayed effective date has
significant legal consequences. Read instructions before entering a dat e.)

(li the/allow ing statement app lies. adopt the statement by entering u dare and. ifapplicable. time using the reqwredf ormat.}

The delay ed effective date and, if applicable, time of this document islare
(mm/ddlyyyy hour.mmute am/pm)

Notice:
Causing this docum ent to be delivered to the Secretary of State for filing sha ll constitut e the affirmation or
acknowledgment ofeach individua l causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed ofthe
person on whose behal f the individua l is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of art icle 90 of tille 7, C,R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
docum ent comp lies with the requirements of that Part , the constituent doc umen ts, and the organic statutes.

Th is perj ury not ice applies to eac h individual who causes this doc ument to be delivered to the Secretary of
State, whether or not such individual is named in the document as one who has caused it to be delivered.
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8. The true name and mai ling add ress of the individual caus ing the document to be delivered for filing are

Andrianakos Anastasios G
(lAs t) (First) -=-'("'M"'dd=le7) - - (SuffIX)

1325 S Colorado Blvd #500
(Street number and namt or Post Offi ce Box information)

80222Denver
(City)

(Province - if applicable)

CO
(Sft1le)

United States
(Co untry)

(lIP/Postal Code)

(lf lhe f o flowing stQtement app lies. adopt the slaterm:nl by marking the box and include an auachmem.)

o This document co ntains the true name and mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer:
This formJcover sheet, and any related instructions, are not intended to provide lega l, business or tax advice,
and are furnished without representation or warranty. While this formJcover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance with applicable law, as the same may be
amended from time to time, remains the responsibility of the user of this formJcover sheet. Questions should
be addresse d to the user's legal , business or tax advisor(s) .
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Document must be filed electronically.
Paper docum ents are not accepted.
Fees & forms are subject to change.
For more information or to print copies
of filed documents, visit www .sos.state .co.us.

Col orado Secre ta ry of State

Date and T im e: 11 /17/201407:18 PM

lD N u m ber: 2014 1697109

Document number: 20141697109
A mount Paid: $20.00

ABOVESPACE fO R OFflCEUSEONLY

Stateme nt of Trade Name of a Repo rting En tity
filed pursuant to §7-71- 103 and §7-71-107 of the Colorado Revised Statutes (C.R.S)

I. For the reporting entity delivering this statement, its 1D number, true name, form of entity and the
jur isdiction under the law of which it is formed are

1D Number 20141697102
(Colorado Secretary of State fD number)

True name EI Paso Liquor , Inc

Form ofentity Corporation

Jurisdiction Colorado

2. The trade name underwhich such entity transacts business or conducts activities or contemplates
transacting business or conducting activities in this state is

EI Paso Liquor

3. A brief description of the kind of business transacted or activities condu cted or contempl ated to be
transacted or conducted in this state under such trade name is

Liquor store

4 . (Ifthe following slatement app lies. adopt the statement by marlcing the box and include an attoch ment.)

o This document contains additional information as provided by law.

5 . (Caution: Leave blank ifthe document does not have a delayed effective date. Stating a delay ed effective date has
significant/egal consequences . Read instructions before entering a date.)

(mm/ddlyyyy hour.minute ani/pm)

(li the follow ing statement applies . adopt the statement by entering a date and. if applicable. time using the requiredformat.)

The delayed effective date and, if appl icable, time of this document are--======== =c;--

Notice:
Causing this document to be delivered to the Secretary of State for filing shall constitute the affirmat ion or
acknowledgment of each individual causing such delivery, under penalties of perjury, that such document is
such individual's act and deed , or that such individual in good faith believes such documen t is the act and deed
of the person on whose behalf such individual is causing such document to be delivered for filing, taken in
conformity with the requirements of part 3 of article 90 of title 7, C.R.S. and , if applicab le, the constituent
documents and the organic statutes, and that such individual in good faith be lieves the facts stated in such
document aretrue and such document complies with the requirements of that Part. the constituent documents,
and the organic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the Secretary of
State, whether or not such individual is identified in this document as one who has caused it to be delivered.

Page I of 2 Rev. 12101 /2012



6. The true name and mailing address of the individual causing this document to be delivered for filing are

Andrianakos Anastasios
[Last) (f irst)

1325 S colorado Blvd #500

G
(Middle) (Suffix)

(Street number and name or Post Offi ce Box information)

Denver
(Ci ly)

(Province - ifapplicable)

CO 80222
ffitate) (Postal/Zip Code)

United States .
(Country - ifnot US)

(If thefolJowing statement applies. adopr the statement by marking the box and include an auachment]o This document contains the true nameand mailing address of one or more additional individuals
causing the document to be delivered for filing.

Disclaimer;
This formicover sheet, and any related instruct ions, are not intended to provide lega l, business or tax advice,
and are furnished without representation or warranty. While this formicover sheet is believed to satisfy
minimum legal requirements as of its revision date, compliance withapplicable law, as the same may be
amended from time to time , remains the responsibility of the user of this form/cover sheet. Questions should
be addressed to the user' s legal, business or tax advisor(s).

Page 2 0( 2 Rev. 121011201 2
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THIS LEASE HAS IMPORTANT LEGAL CONSEQUENCES .
THE PARTIES SHOUW CONSULT LEGAL COUNSEL BEFORE SIGNING.

COMMERCIAL LEASE
(NNN)

Th is Commercial Lease (the "Lease") is made on "'IV ~tY 8e:-a.... :J...C .2Q~ (da te) and is ente red
into by and betwee n Landlord (as defined below) and Tenant (as defined below). In-tccside lion of the payment of the
Rent (as defined below); all costs, charges, and expenses which Tenant assumes, agrees. or is obligated to pay to
Landlord pursuant to the Lease(the "Additional Rent" ); and the performance of the.promises by Tenantset forth below,
Landlord hereby leases to Tenant. and Tenanthereby acceprs.tbe Premises (as defined below), SUbject to the terms and
provisions set fonh in the Lease ,

PARTIES, PR EMISES, Al\'D DEFINED TERMS

I. Landlonl, :F<:lM.cIis SMI A,\Iloris
a(n) :::£Alb]vlA~ [Individual. Company or Type of Entity], (the "Landlord ") .

2. E:L u..ol.- :J:jIJ<!--
•

[insert county],

cJry

-!CI;1t!,tQf',I.!:tUllL [lndiwdual. Company. or Type ofEntity). (the "Ienant").

3. Premises: Landlord is the owner of certam realestate legally described as ..,- _

L,*, ~ q kJJfJ:1o Ctlfl+A-t.... r+r4. M>A~-MI!2A1 172 -bfk

8(n)

_ _ _ _ _ _ _ _ ____ _ __ in bitS AlJi,yM, ,
Colorado (tho "Real Estate"). The Real Estate is improvedwith a ......8......11......1",t..J),.."lwAOoLJ(,Llr=-- _

_ _ _ _ _ _ _ _ _ _ _ _ [insert description afbuildingor buildings} (the "Improvem en ts" ) (the Real Estate

and the Im prov ements are collectively referred to as the "Property") . Landlord hereby leases and demises 10'Ie nant the

fcllcwing descrfbed portion of tho PropertytAddress 11oi. Iii MAlA! mEc~r

SUite~. consisting of lb4Jl square feet (the "Premises").
4. Term: Landlord Leases ure Premises 00 Tenant fro_rn ~elve o'clock noon on the :1...J±" day of

l>l.-f&MBt:L- .201.$. and untill\59 p.m. 0 0 the :If2'!!< day of /IIf)/.IE:HgO-; . 20* (the
"Term"), Subject to Tenant 's performance of all o bligations unde r the Lease , includin g, without limitation, payment of
Rem and Additional Rent, Tenant shall enjoy quiet possesSljJ'on of the Premises. ~

5 Renu Rental for thefirst yeerof the Ierm is _ IAll-- =H+DUJl'bIl.Q ~I'JC U!&!!J)~"Ll
andk loo Dollars($, .'<' 6czo.!1!l )payable in equal installments of 1'-11::4;:; I'llMJiiJUll
_ --,...,.---,-,.._ and A!.oJ(OO Dollars ($ 9'an "" )in advance to Land lord o n the first day of eac h calendar
month for that month's rental before twel ve o'clock noon. without notice (lhc " Re nt"). Unless otherwise provided ill the
Lease. all payme nts UDder the Leese, inclu ing Addi tional Rent, sh be mail or de livered to dJord at the
following address: 0 ' . t>
If the Term does not begin on !Pc first day of month. the Rent a ll be prorated accordingly. Rent for subsequent
years of the Term 0 I (R'Shall not be increased. In the eve nt Rent is subjeCt to increase,it shall be increasedon the

following basIS: - -':;-/B.::...=.,.L-::---;=;-:--;:---:-- --,--:----:--:-:::--- ----:-----
6. Option: Tenant shall 0 shall not have the 0 ion to extend the Tenn , pursuant 10 the terms and

conditions contained herein, for an add itional period (the "O pdonj .
In the event Tenant desires to exercise the Option, Tenant shall. at least AI days before expiration
of the Tenn , provide Landlord with written notice of its intent to exercise the Option. ent shall be adjusted and payable

djjfzi1£~~1'1iktt..£f!!301t'ite~4W-- .
"The option shan only be exerlisabJe provided that no Tenant Defaults cu~ndy exist and that no Tenant Defaults have
occurred o ver the Tenn of the Lease which have not been cured by Tenan t as provided by the Lease.

7. Securi ty Deposit: Prior to occupying t Premise . Tenant shall~p on deposit witlt Landlord a sec uri ty,
cleaning , and damage deposi t in the amo unt of - '1"'"':'"
and -====1100 Dollars(5 ) as security for the ~tum of the Premises at the expirationof the Term in as
good condition as whenTenant entered thePremises. normal~ andtearexcepted, as well as thefaithful, timely. and
complete performance of all other terms, condinons, and covenants of the lnse.Jthe "Security Depos it" ).

8. Use, The Premises sball be usedfor Q Pt~~'IIG. A:- ,.IIPlUlg -f tt>/lE=::
::---,-:-:--'7.'==.=====:----,..~:,_. providedthis use conforms With app licable zoning regulations.
Tenant shall not, with ou t the prior written consent of Landlord, permit the Prem ises to be used for any other purpose.

9. Uti lities/Add itional Rent: Tenan t shall pay all of the utilities for the Premises indicated in this Paragra ph 9
as Adclitiona l Rent and shall pay Tenant' s Pro Rata Share of all other items in this Para graph 9 as Additional Rent.
Tenant's pro rata share of costs for purposes of the Lease shal l be ---1U1l-%\Tenant's Pro Rata Sbare") . Tenant's
Pro Rata Share is determined as a proportion of the wbole of the improvements upon the Property. the denominator of
which is the number of the square feet available to rent 8Sdetc:nni.ned by the Landlord and e xcluding common areas, and
thenumeratorof which shallbe the same square foot age as the Premises.

No . 1004. CQMMI:ROAL.LI':AS&(NNN) (1'. lot" ..........
Bridford PubIWlinr;. 174) W;m;c St. Dancr.CO 802Ol - {)Oll292·2SO(l - -...lndfordpuOli'-"inSmtll - 7.m



/ a. UIi!iJies: Te..!)AAt shall bs respons ible for payi~the following uli~ on the Prem ises:~ctric CB"'Eia~
l!fWater !:!'Sew er [B""Phone CB"CableiSatellite T.V. (!f"Intemet Acces s [3""Refuse Dispo sa l 0 Othe r -r-__-,,-_
...,..;:----:;:c.,-------;-;-:---,-...,.-.,---;' If the Premi ses does not share meter facili tie s for utilities and if the
utility or uti lit ies are nol provided as part of the CAM Costs (as defined belo w), tenant shall corurect direct ly wi th all
utility prov iders and all uti lity payments shall be directed to the respective utility providers. If the Pre mises. '>haresme ter
faci lities fo r utilities. the charges shall be allocated to eac h tenant by Landlord based upon 3. reasonable basis end shall
be pay able to the Landlord as Add itional Ren t.

b. CAM Costs: Tenant shall be respo nsible for pay ing Tenant's Pro Rata Share of the annual co mmon area
operation a nd main tenance cost.. of the Property ("CAM Costs"), CAM Costs are all expe ndi tures made by Landlo rd to
opera te and llUIin tain the Property, inc ludin g , but not limited to . utilities (elect ric. ga.s, water. and sewer), repai rs,
replacement costs (due to ordinary .md evraordmary wear and tear or catastrophe), trash and snow/ice remo val (including
removal from parking area s. abutting roadways, and wa lkway s). landscaping and lawn maintenance, painting, sign
installa tion and maintenance . rep air and replace ment of uti lity sys tems . de prec iation of machinery and equipment use d
in such repair and replace ment , and cos t of all pcrso nnel to impleme nt such serv ices . The foregoi ng list of items is provided
(or illustrati ve purposes only and shall not be deemed a ful l, complete, or ex haustive lis t of all poss ible CAM Costs.

c. Tax Costs: Ten ant shall be responsible for paying Tenant's Pro Reta Share of ann ual taxes, assessments, and
governmental charges relativ e to the Property ('1'n Costs"). TIle Tax Costs shall include . but not be limited to. all
federal . stale . county, municipal, or other gove rnmental or qcasi-gcvernmentel taxes or assess men ts levied upon. charged
aga inst, or assessed in connection with the use of the Property. Tax Costs shall not include state. or federal income taxes
owed by La ndlord.

d. La ndlord 's Ins urance Costs; TIle Landlord shall proc ure and maintain such fire and cas ualty, loss of rents ,
and liabil ity insurance on the Property as it deems proper and appropriate (" Insu r ance Costs"). Tenant shall be
responsible for pay ing Tenant' s Pro Ram Shareof Insurance CO Sl.;. Such Insurance shall not be required to co ver an} of
the Tenant's property and the Tenanl shall have no intere st in llT1y of the proceed, of such insu rance .

10. Payment of Ad ditiort31 Rent: All Additional Rent shall be pard by Tenant to Landlord in equal monthly
installments concu rrent with the Rent. Payments of Additional Rent shall be eateulated as follows: on , or before the
commencement dare of this Tenn. Landlord shall give Tenan t a statement of the es timated annual CAM Costs,lax Costs.
and Insurance Costs for the Property , Es timate or Costs ) . 'Ienam shall pay Add itional Rent to Landlord based upo n
the Estimate o f Co-w; divid ed by twel ve (12). The Estimate ofCo,c;t,s shal l be the basis of such Add itIonal Rent calculated
until Tenant is notifi ed by Landlord of a chan ge tberecf. Within ninety (90) days of the end of eac h cale nda r year,
Landlord sha ll co mpute actu al CAM Costs.Tax Costs, and Insuranee Costs for the preeeo ing year (the " Act ua l Costs" .
Land lord shall provid e Tenan t wi th 11 statement of Actual CO$ls. In the event that Tena nt' s paym en t of Additional Rent
for said calendar year totals less than the Tenant's pro-rata share of the Actual Costs, Tenant shall be obligated to pay
Landlord. with in ten ( 10) days of rece ipt of stateme nt, the di fference betw een Tena nt's pro-rata share of Actual Costs
and theAdditional Rent actually paid for sa id calendar year. In the even t 'Ienant's Addi tionaJ Rent actually paid for said
calendar year exceeds Tena nt' s pro- rata share of Act ual Cos ts . such excess shall be credited to Tenant's account. The
Actual Costs of the prior calendar year shall be used for the purpo.c;e of calculating the Estima te of Costs for the rhe n
current year. .

U. Late Payments : If any Rent. Add itional Rent . or other payment is received later than J£ days after
the date whe n due. the parties agree that Addi tion al Rent in the amount of 0 S orrB?:£i \I~ percent( s= % ) of the outstanding sums shall also be due and payable , The add ition of such amo unt and the collection
thereof shall not operate to waiv e any other rights of Landlord for 'JP"p aym en t of Rent , or for any other reaso n.

12. Repair'S and Meiatea anee or the Pre mises: The ~Landlord 0 Te!lPflt shall maintain the foundation .
ex terior walls. and roof of the Improve ments In good repa ir. The 0 Landlord lE"Tenant i1g~'1 to keep all the other
imp rovemen ts (including plate gla.~ and oth er wmdows. Window frames »tf1d doors) upon the Premises re paired and
ma intai ned in good order as described in the 1.eClse;Fhe 0 Landlord lJrtenant shall pro pert y irr igate and care for all
trees . shru bbery , and lawn and the 0 Landlord L9'"Tenanl shall keep all drive ways , ~idewalh. and parki ng areas on the

Premises free and clear of ice and snow.
13. Parking : For the "Tenn. Landlordgrants rcTenant and irs em ployees andu: at no additioll.!1charge. a

Park ing Licen se . The Park ing Lice nse b a non-exclusive lice nse fOf the use of tJk park ing spaces upon
the Property(the:"Packing Lkens~). The Par king License ..hall be effective for the term of the Lease as defined below.
Landlord and Tenant 0 shall OCshall no t des ignate specifie spacers for the Parkin g License pnor to commencement o f

the Tenn .

PREMISES

)4 . Common Areas: The common areas are all area.s outsioe of the Prem ises upon the Property designated by
Landlord for common use of1enant. its employees. licensees. Invitees , ccntrectore. and Landlord (the " C ommon Areasj .
Landlord grants to Tenant, its employees. licensees. invitees and contractors 4 non-e xc lusive lice nse over such Co mmon
Areas of the Property necess ary [0 the use and occ upancy of the Premises and Parking License (the " C ommon Area
License") . Sai d License shall be effect ive for Ihe Term of the Lease. Tenant shall not use Commo n Areas for any ty pe
of storage. o r parking of trucks, trailers, or other vehicles without the advance written consent of Landlord . All par king
and Common Are as of Property shall at all time... be subject to the mana gem ent of Landlord. and are not pan of the
Premises. All use of the Common Areas shall be at the sole risk of Tenant , and Lan dlord is not liable for any damages.
or injuries occasione d by such use . Lan dlor d shall have the right power, and authority to compile , pro mulgate. change,
and mod ify all ro les and reg ulat ions that it may . in its so le discretion. deem necessary for use of the Com mon Areas .
Tena nt agrees to abide by and co nform with all ru les and regula.tion.s perta ining to such Common Areas. Landlord shal l
have the right to construct. maintain. and operate lighting facilities ; 10 police and from time to lime change the area ,
10000tion . and arra ngement of the:Common Area.. and Iacilities: to restrict employee parking to certain erees . to temporarily
close all, or any ponion of the Common Areas; to dil:COUrngc nun-cu.<:tomerparlcing; and to do and perform an)' and all such
other acts in and to said Common Are a.. and fac ilitie,.; as Landlord shall de termine in its so le and absolute discre tio n .

No. 1004. COMMERCIAL u;A."£ INNNl ( P.~1l" 2 of91 .s...
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15. Condition of Premises and Representatlouse Tenant is familiar with the physical condition of the Premises
and the Property. Except as may otherw ise be provided in theLease. Landlord makes no repre sentations , (X" warra nties
as to the physical condition of the Prem ises. or the Property,or their su itability for Tenant's intended use . In the eve nt
that Landlord agrees to provideany renovations, build-out. or BOY other labor and materials for the improvement of the
Premises, or any allowance for improvements to be effected by Tenant. such work,or allowance shall be specified and
agreed to between the parties in a separate document appended to this Leaseand which shall constitute a part of this
Lease ("Wol'k Letter ") . Other than the work , if any. to be performed pursuant 10 Tenant's Work Letter. the Premi ses are
ren ted "as is." in current concrrion, and all warran ties are hereb y expressly disclaimed . Landlord mak es no representations.

or warranties as to the: suitabilityof the Premises forTenant's intendedusc. Landlord further makes no representat ions.
or warranties as to whether Tenant' s intended use will necessitate changes . or alterations to the Premises in orde r to
comport with loca l. state , or federal laws and regulations. Such laws and reg ulations include. but are not limited to:
health code regulations. access regulations (inc luding. but not limited to. the Americans with Disabiliti es Act) . and
zoning reg ula tions . Tenant understands and agrees that in theeven t ac tions, alterations, or Improvements are req uired in
order to bring the Premises into compliance with any local. state, or federal laws and regulations because of Ten ant 's
intended use. Tenant shall be sol ely res ponsible for any and all associated costs and expenses relati ve thereto. Tenant
further indemnifies and agrees to bold Landlord harmless from any and all claimsand liabilities that may ari.se by virtue
of Tenant's usc of the Premises in violation of any local. state . or federal laws and regulations.

16. Check-In In spec tion: Land lord and Tena nt may conduct an inspection of the Premi ses at the time of
po ssess ion . A check-In inspection sheet may be completed at that time and the information contained therein shall be
sufficien t and satisfactory proof of the condition of thePremises at the time of posse ssion , should a subsequent dispute
arise at a later date as to the conditi on of the Premise s at the time of move-in .

17 .. Use of Premi5ts : Tenant . in consideration of the leas ing of the Premi ses , agrees as follow s:
a. Use of Premises: To use and occupy the Premises sole ly as and for the use spec if ied in Paragraph 8 of the

Lease. Landlord's consent to [be aforementioned use is not an assurance, or warranty that the Premises' attributes are
sufficien t for Tenant's usc . Tenant represents and warrants that it ha.. conducted ~ufficient due diligence to ass ure itself
that the Premises arc suitab le for its use, and that such use is permitted by app licab le law. Landlord expressly reserves
its right to lease space within the Propertyas it sees fit, unlesss explicitly proh ibited by other pro vision s in the Lease.
Lan dlord's demi se of the Premises 10Tenant does not prec lude Landlord from leasing other parts of the Property to other
tenants who ma y be viewed objectively. or subjecti vely as competing with Tenan t.

b. Signage: Tenant shall bepermitted to erect a Sign or signs upon the Premises, provided all signage is in
compliance with size and oilier requirements of Landlord and as may be set forth by app licab le ordinances and
regula tions inclu ding , but not lim ited to, sign and des ign ordinances. All signage shall conform to aesthetic and design
criteria , themes. and standard s of the Property and the Improvements.Addinonelly, Land lord may provide signage spac e
on a common. or co mmunity sign located on the Property.

c . Va cancy : It will be deemed a Default of the Lease if the Premi ses are left vacant and unoccupied for ov er
thirty (30) days. In addi tion to other remedi es contained in the Lease. the Landlord may, without being obligated to do
so. and without terminating the Lease. retake possession of the Premises and relet, or atte mp{ to relet them foe such rent
and upon such conditionsas the Landl ord deems best, making such changes and repairsas may be required, giving credit
fo r the amount of rent so recei ved, lessall expense s of such changes and repairs. Tenant shalt be liable for the balance
of the Rent and Additi onal Rent herein reserved until theexp iration of theTerm .

d. Legal Compliance: Tenant arid its licensees and invitees shall comply with and abide by all federal , state ,
county, and mun icipal laws and ordinances in connection with the occupancy and use of the: Premises. Tenant and its
lice nsee s and invitees may not possess. o r consume alcoholic beverages on the Prem ises unless they are of legal age. No
alco ho lic beverages shall be sold upon the Premises unless proper licenses have been obtained . No illegal dru gs or
controlled substances (unless specifically presc ribed by a physician for a specific person occ upying or present upon the
Premises) shall be permitted upon the Premises. Tenant hereby covenants and agrees to use its reasonable efforts to
prevent and preclude its employees. gue sts, invitees. etc , from the aforementioned illegal conduct. Tenant and its
licensees and Invitees shall not use the Premises in any way that may result in an increase of the rate or cost to the
Landlord to ins ure the Property. No hazardous or dangerous activ ities are permittedupon the Premises ,

e. Additional P rohib itions: Ne ither Tenant nor its subt enan ts , licensees, volunteers, empl oyees. gues ts . or
invitees shall act in any manner that wou ld interfe re with. or be a nuisance to. other subtenan ts , occ upants, or invitees
of the Premises, or edjecenrproperty owners. or adjacent tenants, or that woul d interfere with those other parties' quiet
enjoyme nt of their pre mises . Sai d prohibition includes. but is not limit ed to, loud noises , loud music . noxio us or
unpleasant odors , and dis ruptive behavior Of actions . Tenant shall DOt permi t any portion of the Premises to beused in a
manne r that may endanger the perso n or property of Landlord. co-tenants, or any person Jiving on or near the Premises .
Tenant shall keep all portions of the Premises in a clean. safe~tary. and hab itable condition .

f. Pets and An im als: Pers or animals 0 shall ~hall not bepermitted upon the Premises.
g. Stor agelTrasb : Tenant sba ll store all personal property entirely within the Premises. Tenant shall store all

tras h nnd refuse in adequate co ntainers within the Pre mises. which Tenant shall maintain in a neat and clean condition ,
or within designated Common Areas so as not to be visibl e to members of the public in, or about the Property, and so as
not to create any health or fire hazard .

b . Hazardous Material Prohibit ed: Tenant shall not cause or perm it any hazardou s material to bebrought upon.
kept or used in, or about the Premises by Tenant, its agents. employees, contractors , or invitees . If Tenant breaches the
ob ligat ions sta ted in ee preceding sentence . Of'" if the presence of hazardous material on the Premises caused . or permitted
by Ten ant resu lts in contamination of the Premises . or if contamination of the Premises by hazardous material otherwise
occurs (or wh ich Tenant is responsible to landlord for resulting damage. then Tenanr shall indemnify, defend , and bold
Landlord harmless from any and all resulting claims.judgments, dama ges . penalties, fioes. costs . Habilities , or losse s.

i, Quiet Enjoyment: Landlord agrees that upon Tenant pa)ing the Rent and perform ing Tenan t's ob ligations
under the Lease . Tenant sha ll peacefu lly and quietl y have . hold , and enjOy the Premi ses throughout the Term or until lhe
Lease i ~ terminated pursuant to its term s. Landlord shall not be reepoe slble (or the ac ts or omissions of any e ther tenant

or thirdparty thar may interfere with Tenant's useand enjoyment ofthe Premises. Inthe event ofany transferor transfers
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of La ndlord's interes t ill the Prem ises or in the Property, othe r than a transfer for security purpose.s o nly. me Landlord
shall be automatica lly relieved ofeny and all obligations and liabi li li~... accruing from and aft er the da le of such transfer.

j . Rules a nd Regu la tions: Landlord shaJl provide Tenant with a co py of all rules and regu lations affec ting the
Premises. and Tenant shall abide by 0111 such rule... and reg ulatio ns. ..

18. Sub letti ng 01" Ass ign men t : Tena nt shal l not sublet the Premises or any part thereo f nor assign the Lease or
any in terest therei n . witho ut the prior written consent of Land lord . Suc h consent shall be at rte sole d iscret ion of
Landlord. As a condition of assignment or sublease. Landlord may req uire the co ntinued liability of Tenant or a separate
personal guaranty by Tenanl or its principal. If Tenant is a corporation, limi ted liability company, or other entity that is
not a natura l person,anychange in ownershipof morethan thirty perc ent (JODS) (over any period) of the ownership
interest shal l be deemedan u signment of the Lease . In the event an assignment or sublease is perm itted, all payments
from assignee or sublessee shall be made directly by said party to Landlord . and nor through Tenant.

19. S urrender or Premises: Tena nt will return the Premises to Landlord at the expira rlcn of the Tenn in ae good
order and repai r as when Tenant took pos~'\ion.loss by cas ualty and normal wear and tear excepted . Any deterioration
or damage caused by accident . abuse . carelessness, or negl igence shall not be considered norm al wear and tear . In the
event that Tenant Fails to redeliver the Premises in appropriate co ndition, Landl ord may restore the Premises to
appropriate condition. including repair. rep lacement. and cleaning . The cost of any work nece ssi tated shall be deducted
from the Security Deposit: if the SeCUril) Deposit is insufficient to cover work perfo rmed. Tenan t sha ll be ohliged to pay
the addi tional ba lance .

20. Rem oval or FixtureslRedelivery: Tenant shall remove, at the termination of the Lease, provided Tenant is
nOC in Default ,Tenant' s mo veable trade fixlures and other items o f personal property that are not permanently affixed to
the Premises. Tenant shall remo ve the alterations and add itions and signs made by Tenant as landlord may request and
repa ir any dama ge caused by such removal. Tenant sha llpeaceably yield up the Prem ise!'> lind all aue rauons and additio ns
thereto (except such as L:andlord has requested 'Ien an t to remove); and all fixtures. furnish ings . floo r coveri ngs. and
equipment that are permanen tly arfrxed to the Premises which shall there upon beco me the property of the Landlord . Any
perso nal property o f Tenant not removed within five (5) days follow ing such termina tion shall, er Landlord 's opt ion ,
become the property of Land lord.

PAYMENTS

21. PaymentsIDlshonurW Checks ; Payme nts shall be deemed recewed when actually de livered to , and
received by, Landlord at the paymen t location . Dishonored checks an d any checks received late in the ma il will be treated
as late payment s. Addit ional bank and handling charges may also be assessed in the event of a dishonored check. The
foregoing items shall be deemed Addi tional Rent. Landlord may requi re Tenant to replace suc h dishonored check with
a money ord er. cushier 's check, or other good funds. Landlo rd may further require that all subsequent payments afte r a
dishonored check be paid with a money order. cashier's chec k. or other goodfunds.

22. Partial Payment: if any partial payment is made by Tenant. It shall be allocated first to the payme nt of
Additional Rent . including. with out limitation , ut ilities (if app licable) and other expe nses ; and seco nd !O unpa id Ren t.
Accept ance by l andlord of any partial payment shall not waive the nght 01 Landlord to require immediate payment of
the unpaid balance of Rent or waive or affect Land lord 's rights to institute legal proceedings inclu ding . wit hout
lim itation , an eviction actio n.

23. No Offset.: No assent, express or imp lied. to any Defau lt of any one or more of the agreements hereof shall
be deemed o r tak en to be a waiverof any succeedmg or other Default. The co venants set forth in the Lease are
independent. Tenan t sha ll have no right to wit hhold or set o ff any Rent due Land lord .

24 . J oin t and Several Obligations orThnan t: In the e vent more than one penon co mprises Tena nt. it IS expressly
understood and agreed that each person comprising Tenant is jointly and severally liable for any and all obligations of
Tenant in the Lease. This means that all persons comprising Tenant are eac h, togetherand separately. respo nsible for all
of Tenan t' s obligations. l.andlord may, at its cpocn, determine whom to hold responsible .

SECURITY DEPOSIT

25. Security Deposit:
8. S ecurity Deposit: Th sec ure the faithfu l performance by Tenant of all of Tenant's covenants . conditions. and

agree ments in the Lease to be observed and performed. Tenant shall deposi t with Landlord the Securi ty Deposit prior to
commencemenl of the Leese .The Security Depos it may also be used in the eve nt of termi nation of the Lease by re-entry,

e viction, or omerw ee.
b. Ap plication or Securi ly Deposit: TIle parties agree : ( I) that the Security Deposi t or any pot1ion thereof.

may be applied to jhe curing of any Defau lt that may exist , and/o r paymen t of SUbseq uent damages and co sts incurred
by Landlord , without prejudice to any other remedy or remedies that Landlord may have 00 account thereof. and upo.n
such application Tenant shall pay Landlord on demand the amount so applied . which shall be added to the Security
DeJXJSit so it will be res tored to it5 original amount ; (2) tha l should the Premises be conve yed by Landlord. the Securi ty
Deposit or any portion thereof may be turned o ver to Landlord '.. grantee . and if the Secu rity Deposi t is turned ova,
Tena nt agrees to look 10such grantee for such app licat ion or return: (3) that La ndlord shall not be obligated to hold the
Security Deposit as a separate fund; (4) ther should the Rent be increased. the Sec urity Deposit Mall beincreased in the
same proportion within thirty PO) day s of such Rent increase: and (5) that should a Default occ ur. Landlord rna)'. as an

addi tional remedy. increase the Security DePOSil at Its sole d iscretion.
c. R eturn of Sewnty Deposit: If Tenant shall perform all of hs respective covenants and egreemenus in [he

Lease . the Sec urity Deposu , or the portion thereof not previo us ly applied pursu ant to the provisions of the Lease.
together wuh a state ment, sha ll be retu rned to Tenant withou t interes t. no later than s ixty (60) d3Y~ afte r [he exp iration
of the Term. or any renew al or extensio n thereof (or such ear lier time rf required by app licable law). provided Tenant has
vaca ted the Premises nnd surrendered possession thereof to Landl ord .
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REPAIRS AND MAINTENANCE

26. Improvements, Repairs and Maintt:nance: Subject to the limitations set forth in Paragraphs 27 and 28
below, ei ther Lan dlord or Tenant, as specified in Paragraph 12 above, shall be responsible for the cost and condit ion of
the respective improvements , repairs. and maintenance relating to all structural components, interior and exteri or walls ,
floors . ceiling , roofs. se wer connections. plumbing, wiring, appliances. and glass used in connec tion with the Premises.

27. LandJord's lJm.ited Responsibility: In the CVCTll Paragraph 12 of the Lease provides for Landlord's
respons ibility for certain repair and maintenance , Land lord shall be responsible for: (i) any repairs. replaceme nts,
restorations, or maintenance that have been necessitated by reason of ordinary wear and tear, and (ii) any repairs.
replacements. restorations, or maintenance that have been necessitated by sudden natural forces, or acts of God. or by
fire not caused by Tenant. The co st of any maintena nce. repairs. or replacements necessitated by the act, negle ct . misu se ,
or abu se of Tena nt , its agent s , em ployees. customers, licen sees. in vitees , or contractors shall be paid by Ten ant to
LandJord promptly upon billi ng. Landlord shall use reasonable efforts to ca use any necessary repairs to be made
promptly: provided, however , that landlord shall have no liabi lity whatsoever for any delays in causing su ch rep airs to
be made, includi ng, without limitation. any liability for injury to or loss o f Te nant's busi nes s. nor shall any delays entitle
Tenant to any abatement of Base andAdditiooal Re nt or damages. or be deemed an eviction o f Ten an t in whole or in part .

28. Tenant's AUowed Responsibilities: In the ev ent Paragraph 12 of the Lease pro vides for Lan dlord 's
. responsibility for certain repair and maintenance, Tenant shal l no t perform or contrac t with third parties to perform any

repairs of any kind upon the Premises or structure upo n which the Premi ses are located . In the event any repair tha t is
the responsibili ty of Landlord becomes necessary. Tenant shall notify Landlord as soon as po ssible. and allow reasonable
rime for the work to be completed. An y unauthorized work perfonned or contracted for by Tenant will be at the sole
expenseo f Tenant.

29. Tenant's Doty to Repair: In the event Paragraph 12 of the Lease pro vides for Tenant's responsibili ty for
certain repa ir and mai ntenance . Te nant shall , at Tenant' s sole cost and expense, mai ntain the Premises , including. but not
lim ited to, the plumbing , exterior plate glass, oth er windows , and window frames , el ectric wiring. HVAC equipment,
fixtu res . appliances. and interior walls . doorways . and appurte nances belonging thereto insta lled for the use or used in
connect ion wim the Premi ses (an d including the foundation, exterior walls, and roof of the Im prove ments, if so provided

in Paragraph 12). Tenant shall. at Tenant', own expense, make as and when needed all repairs to the Premises and to all
such equipment. fixtures . appliance s. and appurtenances necessary to keep the same in goodorder and condition . Tenant
repairs shall include all rep lacements. renewals. attentions. and betrermenrs (the "Tenant Repairs") . All Tenant Repairs
shall be equ al or better in qual ity and cl ass to the original work. In the event Tenant fails to co mp le te Tena nt Repairs,
Landlord may obtain them and bill Tenant for such work: as Additional Rent

30 . Tenant Improvements. Un less otherwise provided in the Work. Le tter . Ten ant shall be so le ly responsi ble for

any and all improvements and alterations with in the Premises necessary for Tenant's intendeduse of the Premises.
including, but not limited to, e lectrical wir ing, HVAC, pl umbing. framing, drywall , flooring . fin ish work, telephone
systems, wiring. and fixtures necessary to finish the Premises to a condition suitable forTenaut 's use (the "Ieaam Work") .

31. ImprovementstPrior Landlord Consent: Tenant agrees to submit to Landl ord complete plan s and
specific at ions, including engineering, mechanical, and electri cal work covering any and all cont emplated Tenant Work ,
if applica ble , and any subsequent improvements or alterations of the Premises . Th e plans and specifications shall be in

such detail as Lan dl ord ma y req uire , and in ccmpharce with ill app licable statutes, ordinances, re gul ations, and codes.
As soon as reasonably feasible thereafter, Landlord shall notify Tenant of any failuresof Tenant's plan s to me et with
Landlord's approval . Tenant shall cause Tenant's plans to be revised to the extent necessary to obtain Landlord's
approval. Te nant shal l not commence any Tenan t Wotk, or any other impro vements. or al terations of Premises until
Landl ord has approv ed Tenant 's plan s.

32. Tenant Work and RepalrslCompliance with CodesIMechanic Liens: Tenan t shall procure all necessa ry
permits be fore undertaking Tenant Work or Tenant Repairs . Tenant shall perform ell Tenan t Work or Tenant Repa irs in
a good and workmanlike manner. Tenant shall use materials of good quahry and perform Tenan t Work or Te nant Repairs

only with contractors previously approved of in wri ting by Landlord. Tenant shall comply with all laws , ordinances. and
reg ulations. incl uding, bu t not limited to , building, health , fire , and safety codes .Tenant hereby agrees to hold Landlord
and La ndlord's agents harml ess and indemn ified from all inj ury . loss, claims . or damage to any person or property

(inc luding the cost for defendin g against the foregoing) occasioned by , or growing out of Tenan t Work or Ten an t Repairs .
Tenant shall promptly pay wh en due the entire cost of any Ten ant Work or Tenant Repairson the Premise s und ertaken
by Tenan t, so that the Premises shall at all times be free of lien s fo r labor and materials, Te nan t hereb y ag rees to
indemnify , defend , and hol d Landlord ha rmless of and fro m all liability. loss, damages. costs. or expenses, including
reasonable at torneys' fees. incurred in connection wi th any claims of any nature wh atsoever for work:pe rformed for. or
materials. or suppnes furnished to Tenant. including lien claims of Ieborers, materialmen. or others. Should any such

l ien s be filed or recorded against the Premises or the Impro vements with respect to workdone for , or materials suppli ed
to , or on behalf of Tenant. or should any action affecting the ti tle thereto be com me nced, Ten an t shall cause such liens

to be released of record within fi ve (5) day s after notice the reof. If Ten ant desi res to contest any such claim of l ien .

Tenant shall no ne thel ess cause such l ien to be released of record by the posting of adequate security with a court of

competent jurisdiction as may be pro vided by Co lorado's mechanic's lien statutes. lf Tenant shall be in de fau lt in pay ing

any charge for wh ich such mechentc's l ien or suit to foreclose such lien has been recorded or filed and shal l not have
caused the lien to be released as aforesaid, Landlord may (b ut without being required to do so) pay such lien or cl a im
an d an y associated costs, and the amount so paid. together with reasonable attorneys' fees incurred in connection
therew ith, shall be immediately d ue from Ten ant to Lan dlord as Additional Rent.

33. C ommon Area Maintenance: Landlord shall use reas onable efforts to maintain and rep ai r Co mmon Are ns

o f Prope rty , includi ng walks and parking Jots . Thecost of any mai ntenance. repairs. or rep lac emen ts necessl rared by the
act. neglect, misuse . or abuse by Tenant. its employees. licensees. invitees. or contractors shall be paid by Tenant to
Landlord. Landlord sh all use reasonable effom to cause any necessary repairs to be made promptly; prov ided, howe ver,
that Landlord shall hav e no liabili ty whatsoever for tmy del ays in causing such repairs to be made. inc luding. without
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limita tion, any liabi lity for injury 10 or loss of Tenan t's business , nor shal l any del ays ent itle Tenant to any abatement o f
Rent or damages. or be deemed an eviction of Tenant in whole or in pan.

34. Kc:yslLocks: Tenant shaH not place any additiooal locks upon the Pre mises , including , bUI not limited to .
ex terior nnd interio r doo rs. Tenant sha ll not cause any of the locks or cyli nders there in to be changed or re- keyed .

35 . Wa steIRubbish Removal : Tenant shall not lay waste to the Premi ses . Tenant sha ll not perform any action
or practice tha t may injure the Pre mises or Property. 'Ien ant shall keep the Premises and the Propert y surroun ding the
Pre mises free and clear of all debris , garbage . and rubbi sh, Unless.. otherw ise provided for in the Lease. Tenant shall be
responsible for con tracti ng for and pay ing for trash and debri !ii removal required by Tenant's use of the Premises.

DEFAULT, NOTICE AND RE~IEDIES

36. Default: If Tenant is in arrears in the payment of any insta llment of Rem, any Addi tional Rent ,or any portion
thereof, or is in viola tion of any oth er cove nants or agreements set forth in the Lease (3 "Defau lt") and the Default
remains uncorrected for a period of three (3) days after Landlord has given wri tten not ice thereof pursuant to applicable
law. then Landlord may. at Landlord's optio n, undertake any of the fo llo.....ing remedies wit hou t limitation ; Ca} declare
the Term of the lease ended; (b) terminate Tenant' s right to posses sion of the Premises and reenter and repossess the
Premises pursuant to applicable provisions of the Colorado Forci ble En try and Unla wfu l Detainer statu te; (e) reco ver all
present and future damages. costs. and other relief to which Land lord is entitled ; (d) pursue Land lord 's lien remedies;
(e) pUrJmc breach of contract remedies: and (0 pursue any and all ava ilable remedies in law or eq uity. In the event
possession is terminated by reas on of a Defaul t prior to expiration of the Term . Tenant sha ll remain respon sible for the
Rent and Add itional Rent, subject [ 0 Landlord's duty to mitigate such dam age s. Pu rsuant to §§ 13-40- I04( d .5) and (e5).
and 13-4O-J07 .5. eRS.• hereby incorporated by refe rence . in the event repeated or substan tial Dcfaults(s) unde r the

Lease occur, Landlord may terminate Tenant' s posses..ron upon a wnnen Notice to Quit, witho ut a right to cure . Upon
such terrninutic n, Landlord shall have available any and all of the remedies listed above.

37. Aban do nm en t: In the event of an abandonment of the Premises . landlord may, without being obligated to
do so and without termin ating the Lease , re take possess ion of the Premises and exercise any of the remedie s co ntained
in Paragraph 38 beln w.

38. He-En try : 10 the event of re-entry by Land lord as a result of abandonment or a Default by Tenant;
a . Tena nt sha ll be liable for damages to Land lord for all loss sustained . including . without limitat ion .the balance

of the Rent and Additional Rent. COlIn costs , and reaso nable attorney s' fees;
b. Tenant's perso nal property and the personal property of any guest. invitee. licensee . or occ upant may be

removed from the: Prem ises and left on the street or alley, or, at Landlord 's option. it may be rem oved and stored , or
disposed of at Landlord 's sale d iscretion. Landlord shall npt be deem ed a bailee of the property removed and Landlord
shall not be held liable for the prope rty. Tenan t shall indemnify l andl ord for any expcruse in de fend ing agai nst any cla im
by Tena nt o r third party and fur any legal expe nse . cost. fine . or judgme nt awa rded to a third -party as a res ult of
Landlord's action under the term of the Lease:

c. Landlord may attempt to relet the Premises for such rent end under such terms as landlord believes appropriate:
d . Landlord may enter the Premise.s, dean and make repairs. and charge Tenant according ly;
e. Any money receive d by Landlord from 'Ienant shall be applied first to Ren t. Addi tio nal Rent . and other

payments d ue; and
r. Tenant shall surrender all keys and peacefully surrender and del iver up posse ssion of the Premises.

INSURANCE AND INDEMNIFICATION

39. Neg ligen t Damages: Tenant shall be responsible for and reimburse Landlord for any and all damages 10 the
Premise s or Prop erty and persons and prope rty therein caused by the negligent. grossly negligent . reck less . or intention al
ac ts of itself. its emp loyees . agents . invitee.s, licensees. or contractors.

40 , Liab ility I ndemnificationlInsurance : Tenan t shall hold Landlord. Landlord's age nts . and their respecti ve
successors and ass igns , harmless and indemnified from all injury. loss , claims. o r damage 10 any person or property while
o n the Prem ises . or any other pan of the Property. or arising in any way o ut o f Tenanl''l bus iness. whieh is occa sioned
by a negli£ent , intentional. or reckless act. or omission or Tenant. its employees , agents, invitees . licensees , or
contractors . Tenant sha ll maintain publi c liability msuran..-c insuring Land lord and Landlo rd's agents . as the ir interes t
may appear. against all clai ms . demands. or action.. fOI inju ry to or death in an amount of not less than one million doll ars
($ 1.000,000) arisin g ou t of any one occurrence . made by. or on 'behalf of any person . finn , or corporation , arising from ,
rela ted 10_or connected with the conduct and operation of Tenant's business . includ ing . but not limited to, events on the
Premises and anywh ere upon the Propcny. Tena nt "lhall else obtain coverage in the amo unt of o ne million doll ars
(S I.ooo .ooo1 per occurrencecovering Tenant's contraelual liab ility under the aforesaid indemnification cla uses .

41. Fi re/Casualty Insurance: Tenant shall ma intain plate g las.s insurance covering nil exterior p late glas s in the
Prem ise.s, fire. exte nded coverage, vandali sm, lind ma licio us mischief insurance and such other insurance as Tenant may
deem prude nt, covering all of Tenant's stoc k in trade, I1xtures, furniture. fumish ings. floor covcringsvand equip men t in

the Prem ises.
42. Insurance Requirements : All of Ten ant' s msurance related to the Premises and Ihe Propertyshall be in the

funn a_wi fmm responsible and well-relied companie.s sati sfactory 10 Landlord. shall name Land lord as an additional
insured thereu nder, and sha ll provide thai the insura nce will not he subject to can cellation. term inati on . or cha nge exce pt
after al leas t thirty (30) days prior wnuen notice 10 Landlord. The policies (Ir duty execut ed certif icates for such
insurance shall be prov ided to Landlord prio r to com mencement o f Term and upon request o f Landlord .

43 . Wa iver of Liabili ty : Land lord and Landlord ... ugenrs and employees shall not be liable tor. and Tenant
waives all claims for , dam age to prop erty susralned by Tenant . employees. age nts or conuuc tors , or any other perso n
claiming: through 'Ienant, resulting from any acciden t in or upon the Premises or the Pro pert y of which they sha ll be a
pun , includ ing. bUI nOI limited ro. c laims for dama ge result ing (rom : (I I any equipment or ap purtenance... beco ming out
(If repair ; (2) Land lord 's failure [0 keep the Property o r the Premises in repa ir; (3 ) inj ury done o r occasioned by wind .
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wate r. or other act of God; (4) any defect in. or failure of. plumbing. heating . or air-co ndi tioning equipment. electric
wiring. or installation thereof gas , water and steam pipes.stairs . porches. railing s. or walks; (5) broken glass ; (6) the
back ing -up of any sewe r pipe.or do wnspout; (7) the bursting. leaking ,or runn ing of any rank, tub, sink. sprinkler syst em.
water closet , waste pipe . drain. or any ether pipe or tank in, upon, or about the Property or Premises ; (8) the escape of
steam. or hot water; (9) wafer. snow, or ice being upon . or coming through the roof. skylight, doors. stairs, walks. or any
other place upo n. or near such Property , or the Premises . or otherwise; (10) the falling of any fixtures. plaster. or stucco;
(11) fire or other casualty ; and (12) any act. omissio n, or negligence of co-Tenants. or of other persons or occupants of
the Property, or of adjoining or contiguousbuildings. or of adjacent or contiguousproperty,

44. Third-Party Liability: Landl ord shall not be liable to Tenant for any damage by or from any act or
negligence of any co-te nant or other occupant of the Improvements, or by any owner or occupant of adjoining or
contiguous property. Landlord shall not be liable for any injury or damage to personsor property resulting in whole or
in part from the criminal activities of others. Tothe extent not covered by normal fire and extended coverage insurance,
Tenant agrees to pay for all damage to the lmprovemenrs.

45. Landlo rd Iesuraneer Insurance shall be procured by Landlord in accordance with its sole discretion. All
awards and paym ents thereunder shall be the property of theLandlord, and Tenant shall have no interest in the same.
Not withstand ing the foregoing, Landl ord agrees to obtain buildin g liability and hazard insurance required to be carried
for the Property and Premises and adequate hazard insurance, which covers replacement cost of the Property and
Premises.

46. Indemnification Fees and Costs : In case any clai m, demand, action , or proceeding is made or brought
against Lan dlo rd, its agents . or employees. by reason of any obligation on Tenant's pan to be perfonnedunder the terms
of the Lease or arising from any act of negligenceof Tenan t or its agents or employees. or which gives rise to Tenant 's
ob ligatio n to indemnify Landlord. Tenant shall berespons ible for all costs and expenses. including. but not limitedto,
reasonable attorneys' fees incurred in de fending or prosecution of the same, AS applicable .

OTIlER PROVISIONS

47. Destruction or Condemnation of Premises: Landlord's and Tenant's duties and responsibilities ace as
follows when destruction OT co ndemnation of the Premises occurs:

a. Partial Destruction oftbe Premises: In case ofpartial des truction of the Premises by fire. or other casualty,
Landlord at its discret ion may repair the Premises withreasonable dispatch after not ice of said partial desrrucricn.Tenant
shall remain responsible for paymenl of Rent. Subparagraph (d) of this Paragraph 47 shall app ly if Landlord determines
that the partial destruction will not berepaired.

b, Premises Untenable: If the Premises aremade totally untenable by fire. the elements, or other casualty, o r
if the building in which the Premises are located is partially destroyed to the point where Landlord. withi n a reasonable
time. dec ides not to rebuild , OT repair , then Subparagraph (d) of lhis Paragraph 47 shall apply.

c. Co ndemnation: Ifthe whole orpanof the Pn:m LSeS are take n by any authority for any public or quasi-public
use . or purpose, thenSubparagraph (d) of this Paragraph 41 shall apply. All damages and compensation awarded for any
taking shallbe the sole propertyof Landlord.

d . Tumination ofTum: Tenant agrees thal: if Landlord decides not to repair, or rebuil d the Premises where
the destruction bas occurred as describedin Subparagraphste) and (b) of tnis Paragraph 47,lhe Tenn hereby granted by
the Lease shall cease and the Rent and AdditionnJ Rent shall be prorated and payable up to the time of the cessation of
the Term. A refund will be given for the balance of any Rent paid in advance for which Tenant did not have use of the
Premises du e to the cessation of the Term under the conditio ns of thi s Paragraph 47 . Where the Premises have been take n
d ue to co nde mnation as described in Subparagraph (c) of this Paragraph 47 , the Tenn of the Lease shall cease and
terminate upon the date thnt posses sion of the Premises is taken by the authority. Rent and Additional Rent shall be
prorated and payable up to the time of the cess ation of the Tenn . Tenant shall not hold Landlord liable for any damages
as a result o f any of the actsor events described in this subparagraph.

48. Holdover: Tenant shall vacate the Premises and remo ve all of Tenant's personal property fro m the Premises
prior to 11 :59 p.m. on the date rbeTenn expires . Landlord mayimmediately commence evic tion proceedings at its sole
discretion. If. after me expiration of the Lease. Tenant shall remai n in possession of the Premises and con tinue to pay
Rent without a writlen a~men( as (0 such possessio n, then such tenancy shall be regarded as a month-to- month
tenancy, at a monthly rental . payable in advance,equivalent to the last month's Rent paid under the Lease, and subject
to all me terms and co ndi tions of the Lease.

49. Entry by Landlord: Landlord mayenter the Premises at reasonable hours for reasonable purposes (such as
repa irs , inspections, or re-Ietting to prospective new tenants),upon reaso nable notice 10 Ten ant. Landlord may also enter
the Pre mises in the event of emergency, without notice, or in me event of vacan cy of the Premises, as described in
Paragraph 38.

50. Guarantor: In the eve nt the Lease is guaranteed. the peC$()n(s) guaranteeing the Lease ("Guara n tor")
here by absolute ly g uaran tees Tenant's obligations and performanceunder the Lease. Guarantor further agrees to-be
bound by the same covenants and condi tions of the Leaseand hereby makes the samewarranties and representations as

.Tenant hereunder.If Tenant defaults in the performance of its obligatio ns under the Lease. Guaran tor witt perform sai d
obligations .

51. SubordinationlEstoppelfAtlomment: The Lease shal l be subordinate to all existing and future mortgages .
deeds of trust. and other security interests on the Premises and to any and all extensions. renewals, refinancing, and
modifications thereof. Tenant shall execute and deliver whatever instruments may be required for such purposes. or for
the purpose of informing a potential or existing lender or purchaser of the Property as 10 the status of its tenancy. Any
such instruments or estoppel letters shall contai n all information reasonably required by Landlord or other entity in
conjunction with such transaction,Tenant agrees to attorn to a lender or other party coming into title to the Property upo n
written request of Landlord .

No . 1004 . COMMERCIAL LEASE(\'INNl (~1 ot9l lniw.!s; _ , :::';;::';-__



52 . Notices: All notices required to be sent under the Lease shall be in writin g and either. (i) deli vered as
provided by applica ble law. incl uding , inter alia , § 13-4Q.l0I, C.RS ., el seq., [Colorado Forcible Entry and Unlawful
Detainer statu te ]; (ii) personally deli vered, with proper proof of servi ce; or (iii) sent via US. firs t class mai l, postage
pre paid . All notices required 10 be sent 10 Landlord shall be sen t or delivered to the address where the Rent is to be paid .
and all not ices req uired to be sent to Tenant shall be sent or delivered 10 the Premises. unless o therwise spec ified in the
Lease. Notw ithstanding the forego ing , all notices involving or concerning § 13-40- 10 1, C.RS., et $t!q . shall be delivered
as prov ided by stanne.

53 . Att orneys ' Fees: In the even t Tenant or Landlo rd fai ls to perfo nn any of its obligations under the Lease . or
in the event a dis pu te aris es concern ing the meanin~ or interpreta tion o f any provi sion o f the Lease, the defau lting party .
or the party not prevailing in such dispute . 8.10 the ces e may be. shal l pay any end all cost s and expenses inc urred by the
othe r party in enforc ing or "estab lishing its rights hereunder , inc luding . without limitation . court costs and reasonable
attorneys' fees.

54. Governing Law: The Lease sha ll be governed by and construed in accord ance with the laws of the State of
Co lorado . Venue shall be prope r in me co unty where the Premises are located .

55. Amendments and Tennination: Unless otherwise provided in the Lease, the Lease may be amen ded.
modified. or terminated only by a written instrument executed by Lan dlord and Tenant .

56. Captions: The paragraph titles or captions in the Lease are for conven ience only and shall not be deemed to
be part of the Lease .

57. PmnOUD~' J oint and Se veral Usc of Ce rtain Terms: Whe never the term s referr ed to in the Lease an:
singular, the same shall bedeemed to mean rhe plural. as the context Indic ates , and vice versa . All reference" to the
" La ndlord" shal l mea n Landlord and/or its authorized agents. Contractors . or employees as may be req uired by the
spec ific context . All references to the "Tenant" shall mean each and every person comprising Tenant. or an individual
perso n, or co mbination of persons comp rising Tenant as may be req uired by the spec ific context.

58. Waivers : N o rig ht under the Lease may be waived except by wrin en instrument executed by the pmy who
iii waiving such rig ht. No waive r of any breach of any provision contained in the Leaseshal l be deemed a wai ver of .my
preceding or succeeding breac h of that provision . or of any other provision contained in the Lease. No extension o f time
for perfonnance of any obligations or acts shall be deemed an extension of lhe time tor pe rformance of any other
obligations or acts .

59. Heirs. Ass igns. Successors: The Lease is binding and inures to tbe benefit of the heirs . ass igns . and
succes sors in intere.st [0 the parti es . subject to the res trictions on ass ignme nt in Paragraph 18.

60 . TIme a/the Essence : Time is of the essence o f the Lease , and each and all of its pro visions.
61. No Reservation of Option : S ubmission of this instrument for examination o r signatu re by Tenant does nOI

co nstitute a reservation of or opt ion for lease . and is not effect ive as a lease or otherwtse until exec ution and de livery by
both Lessor and Tena nt.

62. Credi t Reports: Tenant hereby gra nts Landlord permi ssion to ob tain fro m time to time inves tigative
consumer repo rts to asce rtain the credi t worth iness of Tenant and Tenan t's guaran tors . if applicab le .

63. Co rpor a te Authorization : If Tenant is a corporatfcn . eac h ind ividual executing the Leese on behal f of me
corpora tion represen ts and warran ts that he is duly aulhorized to execute and deliver the Leese on beha lf of said
corporation in accordance with a duly adopted resolution of the Board of Directors of the co rporauon and that the Lease
is binding upon the corporation in accord ance with its terms . Lessee agree s to provide Landlord with such a resolution
within five (5) days of the e xecution of the Lease .

64. Severability: If any term , covenant, co ndi tion. or provi sion of the Lease. or the applicat ion thereof to any
perso n or circum sta nce shall , at any time or to any extent, be invalid or unenforceable . the rema inder of the Lease . or
Ihe application (If such term, or provision to perso ns. or circumstances other tha n those to wh ich it is he ld inva lid , o r
une nforceable , sha ll not be affected thereby, and eac h pro vision ofthe Lease shall be valid and shall be enforced to the
fullest exte nt permitt ed by law.

65. Lead-Based Pa int Disclosure Rule: Housing built before J978 may con tain lead -based paint. Lead fro m
pain t. paint chips, and dust can poseheal th hazard s if not man aged properly. Lead exposure is espec ially hannful to
young children and pregnan t women. Before renting pre-J 978 hou sing. landlo rds must:disclose the prese nce o f known
lead-based paint andlor lead-based pain t hazard s in Ute d welling . Tenant must also receive a federa lly approved pamph let
on lead po isoning prevention . In the event the Pre mises were cons tructed before 1978. Landlord shall comply with the
Lead-Based Paint Disclosure. 42 U.S.C. § 48S2d.

66. O th er Applicable Laws: Federal, state , county, or municipal la ws and ordinances may affect the Premises .
the Lease . and Landlordffenant relation ship that are not specifica lly addressed in Ihe Lease . Land lord and Ten ant should
co nsult leg al cou nse l prior to execution of the Lease 10 ascertain such inform ation .

67. ADA Compliance : Tenant sha ll not cause or permit any vio lation of the Americans with Disabilities Act (the
" ADA") to occur on . or about the Premises by Te nant . its agents, employees , contractors or invitees. Tenant shall
indemnity. defend and hold Landlord harmless fro m any and all claims. judgments. damages, penalti es , fines. costs.
liahil ilie.s, Of" 10 !\5CS (including . without limitation ,diminution in value of the Premises, dam ages (or the loss or restriction
of use of rentab le or usable space , dama ges aris ing from any adverse impact on marketing of space , and sums paid in
se ttleme nt o f cla ims. atto rneys ' fees , consultation fees and expert fees) that arise during or after the Tenn as ::I result of
such vio lation. T his indemnification of Landlord by Tenant includes. withou t llmitatlon , costs incu rred in connec tio n
with any investigation of site conditions or any remedial work req uired by any fede ral. sta te, or local governmental
agency or po litical subd ivision beca use of any ADA violation present on or abo ut the Pre mises . Tenant shall be permitted
to make such alterat ions to the Premises as may be necessary to comply with the ADA, at Tenant 's sole expe nse and
upo n the prior written co nsent of Landlord. Without limi ting the forego ing. if the presence of any ADA vio lat ion on the
Premises cause d or pennirted by Tenant res ults in remedial work on the Pre mises . Tenan t shall promptl y take all actions
at its sole expense ilS are required by any authority 10 comply wilh the ADA; provided that Landlord's consent to such
actions shall first he obtained. which shall not be reasonably withheld .

J" illab : ~
."----.:;~_.
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68. Additional Provisions: In the event that there are any additional agreements between the parties or
provisio ns with respect 10 the Premises, an Addendum may be attac hed to the Lease , whicp shall be incorporat ed by this
reference as a part of the Lease . An Addendum conta ining additional prov isions 0 is 5t"is not attached . The Lease and
the at tached Addendum constitute the entire agree ment between the part ies .

--r~tJM'I M-/l~ -to Sf0JJJ ~).O~oo ()~ MD~~ -re &;NIJf.A<I
e-~I.l't1A1~ BetlL./JiN'-:tvro -+ jCPUDA ~I\~

THE PARTIES SHOUI ,D INITIAL EACH PAGE OF THE LEASE AND SIGN BELOW. EACH PARTY
SHOULD RECEIVE A SIGNED COPY OFTHE LEASE AND ANY ADDENDA.

TENANT: LANDLORD:

•aen)

By: ::Z:O""IN"IS SMI,(Niotis

I,,, fM=~i·.lIEWr

0 , 1O,~

[Sig"amu(/f~----------

Dale: II I'l.) II4r I

GUARANTOR (if applicable):

(SigIlCllWt' )

(prinr Ml1If ]

Date: _
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DR 8404-1 (07/25/11)
COLORADO DEPARTMENTOFREVENUE
UQUOR ENFORCEMENT DIVlSION
1881 PIERCE STREET RM10BA
DENVER CO80261

INDIVIDUAL HISTORY RECORD
To be completed by the following persons, as applicable: sole proprietors; general partners regardless of percentage ownership,
and limited partners owning 10% or more of the partnership; all principal officers of a corporation , all directors of a corporation,
and any stockholder of a corporation owning 10% or more of the outstanding stock; managing members or officers of a
lim ited liability compan y, and members owning 10% or more of the company; and any intended reg istered manager of
Hotel and Restaurant or Tavern class of retail license.

NOTICE: This individual history record requires information that is necessary for the licensing investigation or inquiry. All questions
must be answered in their entirety or the license.application may be delayed or denied. Ifa question is not applicable, please indicate
so by "N/A' . Any deliberate misrepresentation or material omission may jeopardize the license application.

1. Name of Business

£L PASO LI&VOR
2. Your Full Name(last, first, middle) 3. Ust~~~r~mes you have used.

SM\RNIO-rIS .ro F\NtJl5 Goo
4. Mailing addressQf differentfrom residence)

110\ e MAIN .s+ T\::.IN\ DfI\) Co · 81082-
5. Ust current residence address. Include anyprevious addresses Within thelastfIVe years (attach separate sheetIfnecessary).

STREETAND NUMBER CITY,STATE, ZIP FROM TO
Current

1508 /I-rO\l$oN "'~I""IDf\V CO g\oS'Z. 2.oog 2,OII.j
Previous

6. Ust all employment within thelastffve years. Include anyselfemployment. (Attach separate sheet ifnecessary)

NAME OF EMPLOYEROR BUSINESS ADDRESS (STREET, NUMBER,CITY, STATE, ZIP) POSITION HELD FROM TO

,RI fill pAD DIIVE t ':t~4 I=" trWf'I J-r ,It! f'llDAb to g1ct.1 ()'tJIJ~~ 2.00S 'l0 \'I

(S~~~ flJ.1p2o'l-tJ ')
'-

7. Ust the name(s) ofrelatives working inor holding a financial interest Inthe Colorado alcohol beverage industry.

NAME OF RELATIVE RELATIONSHIPTOYOU POSITIONHELD NAME OF UCENSEE

jIIopE

8. Have youever applied for, held, or had an interest ina Colorado Uquor or Beer license,or loaned money, furniture, fixtures,equipmentor
inventoryto any licensee? It yes , answer in detail.

D Yes .tRl No

9. Have you ever received a violation notice, suspension, or revocation fora liquor law violation, orhaveyou applied foror been denied a liquor or beer
license anywhere in the United States? If yes , explain in detail. D Yes ~ No



10. Have you ever been convicted of a crime or received a suspendedsentence, deferred sentence, or forfeited bail for any offense in criminalor rrilitarycom
or do you have any charges pending? (If yes, explain in detail.)

DYes ~Na

11. Are you currently under probation (supervised or unsupervised), parole, or completing the requirements of a deferred sentence? (if yes, explain In detait)

D Yes '9/lNa

12 Have you ever had any professional license suspended , revoked, ordenled? (lf yes, explain in detait.)

DYes ~NO

PERSONAL AND FINANCIAL INFORMATION ·
Unless otherwise provided by law, the personal information required In question #13 will be treated as confidential.

The personal information required in question #13 is solely for Identification purposes .

c. Place of Birth

r~ Do you have a current Driver's Ucen se? If so, give number and stile

Ci§Yes DNa .
------1

a. Total purchase price $ - (If bUY~ an existing business) or investmentbe ing made~ the ~pplying entity, ccrporafion,

partnership, fimtted liabmty company, ether '>-$ ...S..u;g..,I'-"'OOOLO>o<.. _

b. Ust the total amount of your~tment in thls bUSi~SS including anynotes, loans, cash, se~ or equipment, .operating capital,

stock purchases or fees paid $~11 J OD'O . . .'
CoProvide details of the Investment described in i •.b. You must account for aUof the sources of this investment Attach a separate sheet if needed.
Type: Cash. Services or Equipment Source Amount

d. Loan Infonnation (attach copies of all notes or loans)

Name of Lender Address Tenn Security Amount

Authorized Signature

Oath of Applicant
is application and all attachments are true , correct, and complete to the best of my knowledge.



Tom Andrianakos & Associates, P.C.
Certified Public Accountants

1325 S Colorado Blvd., Suite 500
Denver, Colorado 80222

November 20, 2014

To Whom It May Concern

Telephone 303 757-4921
Fax (303) 757-4922

This letter is written to inform that I Anastasios G Andrinaakos, CPA have known Mr Ioannis G
Smirniotis since March of year 2005 when Mr Smimiotis came to Colorado from Chicago
Illinois. Mr Smimiotis is of good character and has been a successful business operator in
Trinidad , Colorado, operating Trinidad Diner Inc. since year 2005. Mr Smimiotis has also been a
successful landlord as he has purchased residential rental properties in Trinidad and Pueblo
Colorado since he arrived and became a permanent resident of Trinidad Colorado. I would
recommend Mr Smirniotis-as a business operator of another small business ion Trinidad
Colorado without any hesitation.

If I can be of further assistance please advice .

:~relY ~,
~~ k~

Anastasio G Andrianakos, CP



November 18, 2014

To Whom it May Concern:

1 have known John Snirniotis for a number of years . He has owned the Trinidad Diner for 10
years and has been very successful . In addition, he is well known in the community to be an
honest business owner.

John is organized, efficient, extremely competent, and has and understanding of how businesses
are run and how to run them for the long term.

In summary, I highly recommend John for a liquor license. He will be a valuable asset for our
community.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Rianna Rivera

719-859-1605



November 21,2014

To Whom It May Concern:

I have know Ioannis G. Smirniotis, for about 5 years and think of him as a very efficient
businessman and active member of the community.

His current business as owner of the Trinidad Diner has ran successfully with his
management of employees, bookkeeping, ordering supplies, payroll, etc., and all other
duties associated with being in charge of the operation of his establishment.

He takes care of business in a timely manner, goes above and beyond to have things run
smoothly and has the right disposition to mingle with the public.

He is a very honest person, he works great with people and has a friendly personality
that would suit any business venture.

1would strongly recommend him to have all the qualities to succeed in a new business
because of his background and experience.

If I can be of assistance in answering any questions you might have, you can reach me at
719-859-1777.

Sincerely ,

/frY~cj/~~
Elsie Hargrove J



NOTICE OF PUBLIC HEARING

PURSUANT TO THE LIQUOR LAWS OF COLORADO, EI Paso Liquor, Inc., d/b/a EI
Paso Liquor, 1101 E. Main Street, Trinidad, CO, has requested the licensing officials of
the City of Trinidad to grant a new retail liquor store license at this location to sell malt,
vinous and spirituous liquors.

Hearing on application will be held on Tuesday, January 6, 2015, at 7:00 p.m. in the
Council Chambers, City Hall, 135 N. Animas Street, Trinidad, CO.

Date ofApplication: December 2, 2014

Remonstrances may be filed with the City Clerk's Office, 135 N. Animas, Trinidad, CO.

Dated this 11th day ofDecember, 2014.

By order ofthe Trinidad City Council.

CITY OF TRINIDAD, COLORADO

C2UJ1Aa_~JJ:j-_
Audra Garrett, City Clerk



CERTIFICAlE OF MAILING

I hereby certify that on the 11th day of December, 2014, I mailed the Notice of Public
Hearing by first-class mail, postage pre-paid to:

EI Paso Liquor, Inc.
E! Paso Liquor
1508 Atchison Avenue
Trinidad, CO 81082

\J1;dJa ~)Mt
Audra Garrett, City Clerk



PROOF OF PUBLICATION

STATE OF COLORADO
COUNTY OF LAS ANIMAS } SS

Krysta E. Toci, oflawful age, being first duly
sworn upon oath, deposes and says that she is
the authorized agent of The Chronicle -News,
daily newspaper of general circulation which is
published and circulated in the City of
Trinidad, Las Animas County, Colorado, that
said newspaper is a newspaper of general
circulation complying with all of the requirements
of Articles I to VII, Chapter 130, 1935,
Colorado Statutes Annotated, and all other
laws of said State, and that said legal /notice
has been so published for the period of time
prescribed in said newspaper proper and not a
supplement.

The attached Notice was published in said
newspaper in its issue(s) dated

NoncE.OF PUBLIC HEARING

PURSUANT TO THE LIQUOR LAWS OF COLORAOO
E! Paso LJ~uor, Inc., dJbJa EI Paso Liquor. 1101 E. Maj~
Street, ~nnidad, CO. has requested the lIcensing officials
~t the City of Tnmdad to grant a new retail liquorstore
license at this location to sell malt, vinous and epmtuous
hquors..

Hearingon appltcallonwill be heldon Tuesday, January
6.2015. at 7 ~OO p.m. in the Council Chambers CityHall
135 N. Anrmas Street, Tnnidad. CO. • ,

Date of ApplicatIon: December2,2014

Remon5lrance~ m~y be fried with the City Clerk'sOffice
135 N. Animas. Tdntdad. CO. '

Datedthis t tth day of December, 2014.

By Orderof the Tnmdad CityCouncil
Audra Garrett, CityClerk

56456 December 15,2014
Publish: December 15, 2014 56456

Subscribed and~fore me this
IS day of buL

A. D., 20 14.

®~~ ~\Q JA~
Allyson L. heumaker

My commiss ion expires on August 26, 2015

ALLYSON L SHEUMAKER
NOTARY PUB LI C, STATEOFCOLO RADO

My Comm. Expires August 26, 2015



STATE OF COLORADO )

COUNTY OF LAS ANIMAS ) SS

CITY OF TRINIDAD )

CERTIFICATE OF POSTING

I, Audra Garrett, City Clerk of the City of Trinidad, Colorado, do hereby

certify that pursuant to the laws of the State of Colorado, EI Paso Liquor, Inc.,

d/b/a EI Paso Liquor, 1101 E. Main Street, Trinidad, Colorado, which business has

applied for a new retail liquor store license to sell malt , vinous and spirituous

liquors at said location, was duly posted for not less than fifteen continuous days,

with the first day of posting occurring on the l.t:i: day of December, 2014.

WITNESS, my hand and the official seal of the City of Trinidad, Colorado,

this If:f::day of December, 2014.

CITY OF TRINIDAD, COLORADO

{S E A L) .

l~~_
Aiiara Garrett, City Clerk



12/11/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: EI Paso Liquor, Inc.

dba : EI Paso Liquor

Address: 1101 E. Main Street

Type of License: Retail Liquor Store

Renewal __Transfer __ Change of Location X New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: January 6,2015,7:00 p.m.

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

Date :

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22 , 2014



12/11/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: EI Paso Liquor. Inc.

dba : EI Paso Liquor

Address: 1101 E. Main Street

Type of License: Retai l Liquor Store

Renewal __Transfer __ Change of Location X New __ Special Event

FOR CONSIDERATION AT
COUNC IL MEETING DATE: January 6.2015,7:00 p.m.

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS: et "..,j"..... ..F

Pp - t'Utt """".J J

/J -16 -/ 4
Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22 , 2014



12/11/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: EI Paso Liquor, Inc.

dba: EI Paso Liquor

Address: I 101 E. Main Street

Type of License: Retail Liquor Store

Renewal _ _ Transfer __ Change of Location X New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: January 6,2015,7:00 p.m.

"******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

co <'""'ple+ed

COMMENTS: _

l''"S P<= c: .j- iON -t0 h-"-e~--'-'"""'--'--'-F-==--'-="'-----_=_f''''--''''---'-~'''-''-'''''-I-'-'''-''''-

.()~ pre"" ; .:se.s .

No O~r

\2 - \5 - i 1
Date

&A~~~
Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 22 ,2014



(~... iI
CUy of 1rlnldad. Colorado
- 117' __

December 15,2014

£1 Paso Liquor, Inc,
d/b/a £1 Paso Liquor
1508 Atchison Avenue
Trinidad, CO 81082

Dear Applicant:

CITY of TRINIDAD
P. O. Box 880

TRINIDAD, COLORADO 81082
TELEPHONE (719) 846·9843

fAX NO. (719) 846·4140

You recently applied for a new retail liquor store license, The Trinidad City Council as
the local liquor licensing authority has scheduled a hearing on your application for
Tuesday, January 6, 2015, at 7:00 p.m, The City Council has also tentatively established
the boundaries of the neighborhood in which the establishment is proposed to be located
as the area within the corporate boundaries of the City of Trinidad. A map identifying
the neighborhood boundaries is attached.

Below are procedures you should follow at the hearing. Remember that the approval of
this application and the granting of the requested license are not automatic. Well in
advance of the hearing, the information provided in the application and the other forms
and questionnaires, particularly with respect to criminal convictions, needs to be
reviewed. Any corrections, alterations, deletions or additions need to be provided to the
City Clerk no later than one week before the scheduled hearing. A knowing
misstatement in any ofthese forms constitutes grounds for denial of the license.

Procedures to be followed at hearing:

A. Avoid repetitive testimony which adds little to your case.

B. All applicants (with the exception of club licenses) have the burden of proving
that the needs ofthe neighborhood and desires of the inhabitants are not being
met. Present your evidence to support this as concisely as possible. This may be
in the form ofverbal testimony, petitions, or other means.



EI Paso Liquor, Inc.
d/b/a EI Paso Liquor
December 15, 2014
Page 2

C. Petitions - Before any liquor or beer license can be issued, two requirements must
be affirmatively established that (l) the reasonable requirements of the
neighborhood are not being met by existing outlets, and (2) that the inhabitants of
the neighborhood desire that it be issued. One manner ofshowing this is by
circulating petitions within the defined neighborhood (affected area). Many
applicants use a marketing survey firm to circulate petitions. A sample petition is
enclosed should you decide to do your own survey.

Please remember that because the applicant has received approval of the application by
the local authority does not mean that a license will ultimately be issued. Every
application is subject to review by the State of Colorado, and the Colorado Department of
Revenue Liquor Enforcement Division must issue a State License before the City of
Trinidad may issue a City License. The process ofgetting the application to the State,
their review and issuance of their license, often takes three to four weeks to complete
(less time if concurrent review is requested). You will be notified immediately when
both the State and City licenses are ready to be mailed or picked up.

Ifyou have any questions, please call.

Sincerely,

Audra Garrett
City Clerk

Encs.
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DlsaOSURESTATEMENT

I, Michelle Miles, hereby state and affirmth lt Iam a member of Operl Hous. Wine& SpIrits,

llC. a eolorado limited liability company formed on February 22, 2010,whose principal office

address Is 601 W. MainStreet, Trinidad,CoIoAldo, 81082; thlt said limitedliability company

owns and operates TireShop Wine & SplrfU, a retail liquorstore licensedentlty,lbilsed under

Title 12,Artlcie,s: 46 or 47, CRS 1973, as amended of the .State of.Colonidoand'und.r~apter3

of the MunfcfpalCodeof the CItyofT,,!nldad,located at 601 W. MainStreet, In tke Otyof

Trinid~,County of Leis Animas,State of Colorado;thit Ihold. 99% Interest In Open. House
. ,

~Ine & Spirits,LLC; Ind, that Iam .ble to act Independently upon liquor Ilcensl,.matters tNt

. come before the TrinidadCltv Council,the localliquor llcensl". _uthoritV~ of which I_m_

member.

4Ji.#
MW:;;~lty
. Date I rl

DISClOSURJ STARMfNT

I, Ul Torres, hereby state and affirm that Iam a member of RlstrasRestaurant .and Cantina, LLC,

a Coloradolimited liabilitycompany formed on February 13, 2014, whose prlndpal office

address Is516 Elm Street, Trinidad, Colorado,81082; that"said limited lIabillty company owns .

a"nd operates RlstTaSRestaurant and Cantina,a hotel anil restaurant licensed entity, licensed

underTltk! 12, Artldes 46 or 47, CRS 1973, as amended of the State of Coloradoand under "

Chapter 3 ofthll Munklpal Codeof the Oty of Trinidad, located at 516 ElmStreet, Inthe Cityof

. Trinidad,Countyof LasAnimas, Stilte of Colorado; that I hold iii 34" Interest In Ristras

Restaurant and ca~lna,lJ.c; and, that I am abfe to act Independentlv upon liquor licensing

matters that come before the TrinidadCity Council,the local liquor licensingauthority, of which"

. lam iii member.

'~ ' I '»:«:
To

--1' i · t4l.- _
Date



Applicant

Trade Name ofEstablishment

Proposed Location

Application for (Type Of License)

Residents
PETITION f:-L PriSo LI~"IJ~ IIV'-

.10AflltJlJ G- SIl1Ir?tJIO 7"1 J
EL PASO ua.oe.

__UOI E. M1\uv 57
LIQuOR LICENCE

Public Hearing before the local Licensing Authority:

Date and Time 0 1- 0 b - I S-
Location __--'Co.-.+/'f'--L.-.y'--_.uHC..JACJ-!<L-"L'----- _

DONOT SIGN TIllS PETITION UNLESS:
I . You are at least twenty-one (21) years of age.
2. You are a resident within the designated affectedarea(see attacbed map).
3. You sign your name only (first, middle and last name). You cannot sign for another individual.
4. You have not signed another petition concerning the same application.
5. You have read the petition in its entirety and understand its meaning.
6. The petition circulator witnesses your signature.

Check the SUPPORT column if you desire that this type oflicense be issued and/or the existing outlets do not
adequately serve the reasonable requirements of the designated affected area.

Check the OPPOSE column ifyou desire that this type oflicense not be issued and/or the existing outlets adequately
serve the reasonable requirements of the designated affectedarea.

-.,---------,----------i---,-------,--,.----,
Name - Signature Complete Home Addre..

(Include Space/Apt. No)

Page .L of2.

Age Support Oppose Date
Signed



Applicant

Trade Name of Establishment

Proposed Location

Application for (Type of License)

_ _ _ I'OANtJ IS G- .$ IVII RNIOTl5

H Pf\~b L1GvUI2

1101 E. f\1~lfII s-r
L1QvD(2. LlC.ENCE

Residents

Name - Signature Complete Home Address Age Support
• (Street Address/Apt #)

(lfw.Jf1 IA ln / ,~ II ,,\ (!Jk,JYl1Lt hd X
Inlli f t l<;~ o / n 10 YYl nf) )-f / rJIP )('
TlLV n!J:, -~ L __ i 0 (D if1/\o 'r/(l/ J,.,;) ~

(.0 4. /f. t/f7?<4U 33 0 7.3 DI R,4 77- J:J--- Y-,

,cr .f< 1J,A2.~ 0 C(~ l../. j,/"l c'-:"v ."'\0 )(

if\lij.A~ Un J•• :J2..e:; f h ()drl/ ro- L/IJ X
.~ • -~n:JA 1/()l.jE 9 '7. ,2fT L/5" X
fih r~ \l {2 "" c-: I 11"l t?1 r: PI .:n.'? 3) X.

C',.. fl " .:» ,J WY Av-: . &o.A ~./L 7:)/.., \/
T~.?r?/' C .~ it t. ~ 1/(n CJ7R (-.~ g ( 37'x:

)1J : I " ,Ji. 1;. !1111 I III' q 1 VI ('/~ Ii / 8to X

,

Page -.!.... of~

Oppose Date
Signed

1Z/lq 4
lz \q I~

1tzA7 [Ia f
/zIIw, /
/d¥h~

12~Ii-FI

O/KJl Icj'
la/lCj, (,t

/:i-n~ i /
I;).-I~ <;t:

I/)/;~/J<I

,

n·-1rI-ILJ
'!l.£)()7 Cf

/J/dD/J.1
IJ ' Jb-;!z II..{

/2.. -).0" 16iy



Businesses
/11/(

01- 0 G- ,-Lf _

C.ITY +lIiLl 1

PETITION {?L Pll$o L./6{vlJfL

IOAf'lillS c- SfY1t «/VIOjl!Applicant

Trade Name ofEstablisbment __----'=£'"""L~fl1So LJ qUO K
Proposed Location II 0 IE, M 1llfJ n
Application for (Type OfLicense) LI GI V 0 g LI CoEfJ CF
Public Hearing before the local Licensing Authority:

Date and Time

Location

DO NOT SIGN TIDS PETITION UNLESS:
I . You are at least twenty-one (21) years of age.
2. You are the owner or manager ofa business located within the designated affected area(see attached map) .
3. You sign your name only (first, middle and last name). You cannot sign for another individual .
4. You have not signed another petition concerning the same application.
5 . You have read the petition in its entirety and understand its meaning.
6. The petition circulator witnesses your signature.

Check the SUPPORT column ifyou desire that this type of license be issued and/or the existing outlets do not
adequately serve the reasonable requirements of the designated affected area.

Check the OPPOSE column ifyou desire that this type oflicense not be issued and/or the existing outlets adequately
serve the reasonable requirements ofthe designated affected area .

• .-------,---------"T-,---.-----"T---.,
Name - Signature
Specify OwnerlManager

-
Business Name & Address Age Support Oppose Date

Signed

Page -.L of---.l:



Applicant

Trade Name ofEstablishment

Proposed Location

Application for (Type ofLicense)

£-L fMo LJ~vQtz... )W(

J()f1/VjVIS G- 5Mff(}J/o"i15
__---"E'-"L'--Pt3So LI GlvO &.
___1101 E. MAIN ST

L\Qvo l2. L \cs»ce

Businesses

Name - Signature Business Name & Address Age Support
Specny~ern\lanager

/} / L..:::tri, L/ s cJ9:~0 r~-e...s.tr!~t1U 3Er X
1;;l!1/I./fl1) L.lMI~'<::; 1 3h/IJ I"~ I/I /hh//J 5b X

I0/:~ 7A,-u~rte> C.0/ e. (b/ldt 5~ X
I-:J",,'h-"'~ ~~~III.~\\.,~~11 &c. ~\k"'l\S'l\i'L~'" 67 X

I f 0 0

PageJLof~

Oppose Date
Signed

!')-.Jj- / I



Affidavit 21 Years of Age

App licant

Trade Name ofEstablishment

fL. J'I\So LlQ.....u1t- l IV e.

1"OIVJ,vI5. G- StYli F-1"'O"TIS
~L PASO L.l QVO R.

Proposed Location

Application for (Type of License) LIQUOR L'LfN5f

AFFIDAVIT

I, roANNIS Go- 5M I tt./'I 10-Tl5, do hereby state that I was the circulator of said petition consisting of

5" pages inclndin g this page, and further state that I personally witnessed each signatnre appearing

on said petition, and that each signatnre thereon is the signatnre of the person whose name it purports to be; further, that

the address given opposite that person's name is the true address of the person signing; that every person who signed,

represented himself or herself to be 21 years of age or older; that each person signing the petition read or had read to

him the statement appearing on that page one (1) hereof, and understood thenatnre of the petition. I also hereby swear

or affirm that no promises, threats, or inducements were employed whatsoever in connection with the presentation of

this petition, and that every signatnre appearing hereon was completely free and voluntarily given.

Date Signed,_ ----,---'....' t..-JI HI,4
SS.

"· V ' 'I.
: '. ,~..

;<.

State of Color do

.'.-.-

PageLofL



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

January 6, 2015

~arr~ty Clerk

CITY OF TRINIDAD, COLORADO
10 16

SUBJECT:

PRESENTER:

Designation oflocations for required posting of public meetings

Audra Garrett, ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Designate City Hall and the Carnegie Public
Library as the two locations

SUMMARY STATEMENT:

EXPENDITURE REQUIREI):

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Designation of posting locations is a requirement of local
government

No

N/A

N/A

Another location could be chosen

BACKGROUND INFORMATION:

• These two locations have been the designated posting locations for over 20 years.



COUNCIL COMMUNICATION
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

January 6, 2015

~~City Clerk

CITY OF TRINIDAD, COLORADO
___18 16 --'- _

SUBJECT:

PRESENTER:

Liquor store license renewal request by Linda T. Anderson Barron d/b/a
Mountain Liquor & General Store at 1144 Robinson Avenue

Linda T. Anderson Barron

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The Fire Department and Building Department report no issues /satisfactory inspection /

recommend approval.
• The Police Department reported no calls for service.
• Disclosure statements from Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



DR 8400 {Revised 09/01/12}
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee

Storage Permit $100 x _ _

Optional Premise $100 x

Amount DuelPaid

Make check payab le to: Colorado Department 01 Reven1l8.
The state may convert yOllr check to a one-time etectrornc
bank ing transaction. Your bank account may be debited as early
as the same day received by the State. If converted , your check
will not be retumed. If your check is reject ed due to insUfficient or
uncollec ted fll nds, the Depa rtme nt may collect the payment
amoun t directly from your banking accounl electronicalty.

RETURN TO CITYORCOUNTY LICENSING AUTHORITY BY DUE DATE

Licensee Name DBA
Barron Anderson L T Mountain Liquor & General Store
Liquor License # IILicense Type Sales Tax License # IExpiration Date Due Date
009611850000 Retail Liquor Store 00961185-0000 Feb 24,2015 Jan 10,2015
Street Address Phone Number
1144 Robinson Avenue 719-846-8223
Mailing Address
Trinidad, CO 81082
Operating Manager

~
Phone Number

Linda T Barron

1. Do you have legal possession of the premises at the street address above? I;ZI YES o NO
Is the premises owned or rented? I;ZI Owned o Rented' 'If rented, expiration date of lease

2. Since the date of filing of the last annual application , has there been any change in financial interest (new notes, loans , owners, etc.)
or organizational structure (addition or deletion of officers, directors , managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions) , officers,
directors, managing members, or general partners are materially interested . 0 YES I;ZI NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, di rectors , managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licens ing Authority, Form DR 8177 : Corporation, Limited Liability Company or Partnership
Report of Changes, aiong with all supporting documentation and fees .

3. Since the date of filing of the last annual applicat ion, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes , attach a detai led explanation. D YES I;ZI NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohoi beverage license denied , suspended or revoked? If yes, attach a detailed
explanation. D YES I;ZI NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Coiorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If
yes, attach a detailed expianatlon. DYES I;ZI NO

6. SOLE PROPRIETORSHIPS, HUSBAND·WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver's license, state-issued ID or valid passport.

AFFIRMATION & CONSENT
I declare under pen alty ofperjury in the second degree that this application and a/Jattachments are true, correct and complete to the best of my knowledge.

Type or Print Name of Applicant/Authorized Agent of Business Title

Linda T Anderson Barron Owner

Signatur~J/jtI!:'»ttUn
Date

])e.~ / 0 I ;lO f t!
REPORT ~t;PR 'NA.. OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing pplication has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S . THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

Tr i n ida d

Signature Title Attest

May o r

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW



12/10/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant : Linda T. Anderson Barron

dba: Mountain Liquor & General Store

Address: 1144 Robinson Avenue

Type of License: Liquor Store

x New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEItrING bATE: January 6, 2015

******************************************************************************
DE?ARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

A~"£COMMENTS:__-"'-''=:r'''===--=-<--=''"- _

DEPARTMENT:

/~ -/2 -1/
Date ./

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 23, 2014



12/10/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Linda T. Anderson Barron

dba: Mountai n Liquor & General Store

Address: 1144 Robinson Avenue

Type of License: Liquor Store

x

FOR CONSIDERATION AT
COUNCIL MEETIN G DATE:

_ _ Change ofLocation

January 6, 2015

New __ Special Event

***************************** ************************************** ***********
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS :_----C'i1'II'-il<£l"-=l«-- _

Date Sig'irature

RETlJRL"'J TO THE CITY CLERK'S OFFICE BEFORE: December 23, 2014



12/1012014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Linda T. Anderson Baron

DBA: Mountain Liquor & General Store

Business Address: 1144 Robinson Ave

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location-- - - New __Special Event

FOR CONSIDERATION AT

COUNCIL MEETING DATE: January 6, 2015

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 23, 2014



DI5nOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that Iam a mernber of Opera House Wine &Spirlts,

LLc. a Colol'illdolimit.d liability company formed on February 22, 2010, whose principal office

address is 601 W. Main Street, Trinidad, ColoAldo. 81082; that said limited liabilitycompany

owns and operates Tlre Shop Wine & Spirits, a retafl liquor store licensed entlty,licensed under

TItle 12. Articles 46 or 47, CRS1973. as amended of the State of.Colonldo and under~apt.r3

afthe Municipal Cod. ofthe CIty ofT~nldad, located at 601 W. Main Street, in the City of

Trinidad, County of lis Animas, State of Coklrado; that I hold a 9~ Interest InOpera House

~In. & Spirits, llC; and, that I am able to act Independently upon liquor .lcenslRi matters tMt

.come before the Trinidad City Council, the local liquor licensing authority, of which lam a

member.

dJi__kA
MiC~7Jltr

" Date I -7-e

DISCLOSURE STATEMENT

I, Ut Torres, hereby state and affirm that Iam a member of Rlstras Restaur-lint .and cantina, llC.

a Colorado limited liability wmpany formed on February 13, 2014, whose principal office

address Is 516 ElmStreet, Trinidad, Colorado, 81082; that'said limited liability company owns

~nd operates RlstfiJS Restaurant and Cantina, a hotel and restaurant licensed entity, licensed

under Tltle 12, Articles 46 or 47. CRS1973, as amended olthe State ofColorado and under

Chapter 3 of the Munidpal Code of the ctty ofTrinidad, located at 516 Elm"Street, In the oty of

, Trinidad, County of LasAnimas. State of Colorado; that I hold a 34" interest In R~ras

Restaurant and ca~lna,UC; and, that I am ab le to act Independently upon liquor licensing

matters thit come before the Trinidad CityCouncil, the loc.alliquor licensins authority, of which "

" I am a member.

~.~
. To

~. j . f.1
Date



•
r
~
•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING: January 6, 2015

PREPARED BY: 1;udfl)?,arw~,~A:~S~ty Clerk
DEPT. HEAD SIGNATURE:~ .';o/Wvttr

C ITY OF TRINIDAD, COLORADO
1676

SUBJECT:

PRESENTER:

Hotel and restaurant liquor license renewal request by Mission at the Bell
Restaurant, Inc. d/b/a Mission at the Bell Restaurant at 134 W. Main
Street, # 14

Mission at the Bell Restaurant, Inc., representative

RECOMMENDED CITY COUNCIL ACTION: Consider renewal ofthe license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUI RED: No

SOURC E OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application is in order.
• The Fire Chief's inspection yielded the need for a vent hood inspection.
• The departmental reports from the Building Inspector indicates compliance.
• The Police Department had no calls for service.
• The Health Department reported compliance.
• Disclosure statements provided by Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



MISSION AT THE BELL RESTAURANT
I34 W MAIN ST #14
TRINIDAD CO 81082

DR 8400 (Revised 09/01/12)
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHOR ITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $500.00
StoragePermit $100 x__
Optional Premise $100x __

Related Resort $75 x

Amount Due/Paid

Make check payable 10: COloni do Departrmmt of Revenue
The State may convert you check to a one-bme 81ectroniC
banking transactlon. Yo.x ba nk accoc nt may be debited 8$ early
a. the same dey received by the St81e If converted, yas check
w.11not be rel Ufred . II yo.Ir check is rejected due to insul'liQant or
uncollected f\xId. , the Department may colled the payment
amCUlt direclly from your banlmg lICCOU'lt elec:tTonically

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TO CITYORCOUNTY LICENSING AUTHORITY BY DUE DATE

Licensee Name
MISSION AT THE BELL RESTAURANT INC

DBA
MISSION AT THE BELL RESTAURANT

Liquor License# License Type
42444780000 Hotel & Restaurant (city)

Sales Tax License # Expiration Date
42444780000 1/28/2015

Due Date
12/14/2014

StreetAddress
134 W MAIN ST #14 TRINIDAD CO 81082-2600

Phone Number
719)8451513

1.

MailingAddress
134 W MAIN ST #14 TRINIDAD CO 81082
Operating,t.etan er f Birth H

C "l , fit)
Do you have le9al possess ion of the premises at ~treet address above? lir YES l:J NO _I /7
Is the premises owned or rented? l:J Owned ~ Rented" "If rented, expiration date of leaSe,_..l\1-oJ-:.f12..."""'O<LI...:- _

2. Since the date of filing of the last annual application, has there been any change in financial interest (lle~ notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or gen"eral partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders , owners (oth~n licensed financial institutions), officers,
directors, managing members, or general partners are materially interested . l:J YES NO '

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLI ANTS: If you have added or deleted any
officers, directors , manag ing members, general partners or persons with 10% or more interest in your business, you must complete
and retum immediately to your Local Licensing Authority, Fonn DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all support ing documentation and fees.

3. Since the date of filing of the last annual appl ication, has the applicant or any of its agents, owners, managers,pa~ or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. l:J YES IC( NO

4. Since the date of filing of the last annual appl ication, has the applicant or any of its agents , owners , managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had intere~ny entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. l:J YES~ NO

5. Does the applicant or any of its agents , owners, managers, partners or lenders (other than licensed financial lnstitutions) have a direct

or indl~ecthinte~etst l~.any ~lhel~ COlo~oi~~suo~r~:: in~uding_loan~ to or fro m any licensee or interest in a loan to any licensee? If
yt: s, ~ LU:~C a 0 1;;: Cit~ exprana ron. l....I c ~'\IV

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSH IPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidav it - Restriction on Public Benefits (available online or by cailing 303-205-23(0) and
attach a copy of their driver's li cense, slate-issued 10 or valid passport.

AFFIRMATION & CONSENT
I decla re under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type or Print Nameof Applicant/Authorized Agent of Business Title
- d

REPORT& P
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, andwe do hereby report
that such license, if granted, will compiy with the provisions of Title 12, Articles46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Signature

Local licensIng Authority For Date

Tr i nidad

Signature Title Attest

Mayor



12/10/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Mission at the Bell Restaurant, Inc.

dba: Mission at the Bell Restaurant

Address: 134 W. Main Street, #14

Type of License: Hotel and Restaurant

x __Change of Location New __ SpecialEvent

FOR CONSIDERATION AT
COUNCIL MEETING DATE: January 6, 2015

******************************************************************************
DEPARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

o/ITl&v,0
DEPARTMENT:

COMMENTS:_-----LIfl"'"""'''''''''-''''''''-- _

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 23, 2014



1211012014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Mission at the Bell, Inc.

DBA: Mission at the Bell Restaurant

Business Address: 134 W. Main Street #14

Type of License: Hotel & Restaurant

X Renewal Transfer Change of Location New Special Event---

FOR CONSIDERATION AT

COUNCIL MEETING DATE: January 6, 2015

*********************************************** **********************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No reports

\2 -\5 - i4
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: December 23,2014



Tom Acre

From:
Sent:
To :
Subject:

John Martinez Omartinez@la-h-health.org]
Monday, Decembe r 15, 2014 8:31 AM
Audra Garrett
RE: liquor

Hi Audra;
The Mission at the Bell Restaurant located at 134 W. Main Street It 14 is in Compliance with t his agency.

John M art inez
LasAnimas-Huerfano Count ies Dist rict Health Department
Environmental Health Specialist III
jmart inez@la-h-health .org

From: Audra Garrett [mailto :audra.garrett@trinidad.co.gov]
sent: Wednesday, December 10, 20144:13 PM
To: John Martinez
Subject: liquor

Hi John,
Please verify compliance with your office for Mission at the Bell Restaurant at 134 W. M ain Street #14 .

,J$da~City Clerk
City ofTrinidad
135 N . Animas Street
Trini dad, CO 81 082
(719) 846-9843 ext. 135
(719) 846-4140 fax
audra. gan-ettra trinidad.co.go\"

;~
I • .

• •
~~- "-

1



DISCLOSUR£STAT£MENT

I, Michelle Miles, hereby state and affirmth~t Iam ill member of Opera HouseWine& Spirits,

LtC. a Colorildo limited Iiabfllty company formed on February 22, 2010, whose principal office

address Is601 W. MainStreet, Trinidad,Colorado, 81082; that said limitedliabflitycompany

owns and operates TireShop Wine & Spirits,it reta illiquorstore licensedentfty, licensedunder

Title 12, Articles 46 or 47, CRS 1973, as amended of the State of Coloradoand under~hillpter 3

of the MunicipalCode of the Oty ofT'1nldad, located at 601 W. MainStreet-In theaty of

Trinidad, County of Lis Animas,State of Colorado;that I ~d • 99%Interest InOpera House

Wine & Spirits, LLC; and, that I am able to act Independentfyupon liquorIlcenslne matters that

"come before the TrinidadCityCouncil,the localliquor lleensinaauthority, of whichI.m a

member.

41l.U
Mkh;~i:JItr
, Date ' 'l

Olsa.osUR~STATEMENT

!,UI Torres,hereby state and affirmthat I am a member of RlstrasRestaurant.and Cantina, Uc.

a Coloradolimited liability company formed on February 13, 2014, whose principaloffice

address Is 516 ElmStreet. Trinidad,Colorado,81082; that"said limited liability company owns

~nd operates Rlstras Restaurant and Cantina, a hotel and restaurant licensed entity, licensed

underrrtle 12, Artldes 46 or 47, CRS1973, as amended of the State of Coloradoand under

Chapter3 of the Munklpal Code of the CIty of Trlnldad, located at 516 Elm"Street.ln the Qty of

. Trtnklad, Countyof las Animas,State of ~orado; tha t Ih~d a 34" interest In Ristras

Restaurant and Ca~ln.., LLC; and, that I am able to act Independently upon liquor licensing

metters that comebefore the TrinidadCityCoundi, the local liquor ficensins authority, of which

. lamamember.

,zi·~ ·
To,

~. f · t4
Date



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

January 6, 2015

~~ty Clerk

CITY OF TRINIDAD, COLORADO___ 161 6 _

SUBJECT:

PRESENTER:

Retail Marijuana Store license application filed by Emerald City Wellness ,
LLC d/b/a Emerald City at 520 Nevada Avenue

Les Downs , City Attorney

RECOMMENDED CI TY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing .

• City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is February 17,2015 at 7:00 p.m., the earliest regular
Council meeting date following 30 days.

• Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority' s final approval of the license application.

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.



CITY OF TRINIDAD
City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAILMARIJUANA LICENSE APPLICATION

( New License Appl icat ion Fee $2,500.00 g. License Fee/Renewal Fee $2,500.00

o Transfer of Own ersh ip Applicati on Fee $1,500.00 o Change of Locati on $1,500.00

o $1.00 per square foot cultivation fee Square feet = $

o Expansion of cultivation area @ $1.00 per square foot charge for t hat additional area $

LICENSElYPE

Ji1 Marijuana Store 0 Marijuana Prod uct Manufact uring Facility

o Mariju ana Cultiva tion Facility o Marijuana Testing Facility

TYPE OF BUSINESS

o Corporation 0 Partn ership o Individual'
o Limited Liabili ty Corpo ration 0 Othe r

' Sole Proprietorship (Individual) - Verification of lawful Presence is required per State law (Signed Affidavit and Photo 10
-,

Appl icant
(Corporation/LtC)

Applicant
(Sole Proprietor) Flrst Name

•

Middle Initial ll1t Name

Coo
EmailAddress t!'C&.O BoC) 0* e §P1AI6. r CX'!"\,

F l'$"""Q.. Tit le 0'l£.Q\@CJ4 IMGt@-

Email Add ress <:c... Bo'io'i e ~I'!IA!l_CQM

Mailing Address <9("Ob (II> ,-0440..

Telephone ('119) 3~8_ to'! s'S

Contact Person/Manager .:l..stP'*
Telephone (H~) laoe> - 8'i'l0

Addre ssof Premise
_-==---'-~-"-==--_L.:..:.=._ __'_""'=""""''''___'=_''''___''''''_''''_'"''''__ _

Trade Name of Establishment (DBA) _ -"'='-""="""'--"''-'-'c..L _

Does the Appl icant have legal possession of the premise for at least one (1) year fr om the date th at this license w ill
be issued by virtue of ownership, lease or other arrangement?

o Ownership 0(Lease o Ot her (explain in detail)



If leased, list name of landlord and tenant, and date of expirati on, EXACTLY as they appear on the lease:"

Landlord Tenant Expires

KR> I\"L.OII\)...... 1 LLC- £"'~U) C,Tf I:>c"e?!<r:. LJ,..C. t:l11>\ \ ;4015
··If premises are leased, attach notarized consent by the owner of the property to the licensing of the premises
for a retail marijuana facility .

ADDITIONAL DOCUMENTS TO BE SUBMITTED WITH APPLICATION

Individual History Records attached and completed by each individual applicant, all general partners of a
partnership, and limited partners own ing 10% (or more) of a partnership; all officers and directors of a corporation,
and stockholdersof a corpo ration owning 10% (or more) of the stock of such corporation; all lim ited liability
company M ANAGING members, and officers or other limited liability company members with a 10% (or more)
ownership inter est in such company and all managers and employeesof a Retail Marijuana License.

1. Fingerprint ing by t he Trinidad Police Department for:
• all general part ners of a partnership and limited partners owning 10% (or more) of a partnership;

• all off icers and directors of a corporation , and stockholders of a corpor ati on owning 10% (or more )
of the stock of such corporat ion;

• all limited liability company MANAGING members, and officers or oth er limited liability company
members wi th a 10% (or more) ownership interest in such company; and

• all managers and employees of a Retail Marijuana License with the appropriate fee payable to
Colorado Bureau of Investigat ion (currently $39.50, March, 2014)

2. Lease or Deed - Evidence of Possession

3. Condit ional Use Permit approv al

4. Copy of alarm system contract

5. Copy of state sales tax license

6. Certificate of Good Standing

7. Affidavit of Lawful Presence (Sale Proprietors only)

8. Diagram of Premises:
• A floor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principal uses
of th e floor area. Floo r plan must include locat ion of light ing and cameras required by state rules.

A one-t ime fee of $1.00 per square foot ofthat portion of the licensed premises in which plants are
located for cult ivat ion purposes, including greenhouses, shall be due to the City . Any expansion of the
licensed premises in whi ch plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for that additional area.

9. Copy of Stat e Applicat ion with attachments

2



LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIALINTEREST

Title : m fm6i/?,

(! D 80(,/0

"to ~L. c..

1. Name: GAll\( Lee :5e.hlelch
Address :~ __E:-.....A'-'-"u::<.r!.--'=-- :::-~i<."'-'~e.- _

Financial Interest: 'J ""-;0 (\1EtnBE.....

yY\ "'~ I m Et>I ":>w.
SA:>,,,,,,,,S Co 8dlHe

Title: _ --'--'-'-"""=---'-L.'-'==.....""' _

Address: _~-"-,=="",,,,--,..a:="""''---'''''''''-~''''''=''''- _
Financial Intere st: 1~ .5'"lo M~~tJ2..

2. Name: :deSff'*

~D 805/(,

3. Name : !?£.. e.,;;, ;jQs!:ptl B'TT1:Jh Title : _ _ -""-"'''''''''-..!.2'''-''''-.!...J.!.il:.!!Ui!=';;''''_

Address:..-.-...c-......!.{!...~-~-!!!~· 22l~"-.......=~1.fi!lL.....-! ~~~~1..!..!!e.__

Financial Inte rest : 1&. '5:7.. vncm. Ill ' R

4. Name: Ckn..-ST",i>M:£!L Le.'l- AIR......,. Title: _-"......='-"''''''.....'''''' _
8011 ta.Qf)Addre ss:~•••~__.....~"'"""I_'=___""""'____<:>J"'_L.l_!2.. _

Financial Interest : UrO$Lc.,.""o L..o~ "'1"'0 ComPANY - 'So' r 'F'~ApC ,rIC..

5. Name: Title : _

Address: -'-- _

Financial Interest:

6. Name: _________________ Title : _

Addre ss: _

Financial Interest:

7. Name: Title: _

Address: _

Financial Interest :

The applicant hereby acknowledges that th e applicant and its owners, officers, and e mployees may be subject to
prosecution under federal laws relat ing to th e possession and dist ribution of controlled substa nces, tha t th e City of
Trinidad accepts no legal liability in co nnection with the approval and subse que nt operation of the retail ma rijuana
business; and that the appl icat ion and documents submitted for other approva ls relat ing to the retail marijua na
business operation are su bject to disclosure in accordance with the Colorado Open Records Act.

Byaccepti ng a license issued pursuant to th is ordinance, a license e releases the City, its officers, elected officials,

appoi nted officials, employees, atto rneys and agents from any liability for injuries, damages or liabilities of any kind

tha t result from any arrest or prosecution of dispensary owners, operato rs, employees, clients or customers for a

violation of state or federal laws, rules or reg ulations .

3



By accept ing a license issued pursuant to this ordinance a licensee, jo int ly and severally if more tha n one, agrees to

indemnify and defend t he City, it s officers, elected offi cials, emp loyees, attorneys, agents, insurers, and self

insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation , claims arising f rom bodily inj ury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kind whatsoever, wh ich arise out of or are in any manner connected with the operation of the

retail marijuana business tha t is the subject of the license. The licensee further agrees to investigate, handle,

respond to, and to prov ide defense for and defend against, any such liability, claims, or demands at it s expense, and

to bear all other costs and expenses related the reto, including court costs and attorney fees.

I declare, under penalty of perjury, that this application has been examined by me; tha t the sta tements
made herein are made in good fa ith and, to the best of m y knowledge and belief, true, correct and
complete.

Signed: _Lf-_ = = --'-'- -::--.,. Title: mG>~ Imem6~
(Must besign

Printed Name: ;rQS'fBl- 'FiwUiS Date:~

4



CITY OF TRINIDAI>, COLORADO
OFl<'ICE OF THE CITY CLERK

LICENS EE'S STAn:MENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULAnONS AND THE CITY OF TRINIDAD'S ORI>INANC ES AND LOCAL
RUL ES OF PROCEI>URE GO VERNING RETAIL MARIJUANA BUSIN ~:SSES

Thc Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marij uana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad' s
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, ...;r;;sml ::S;l!,.;) Ifj"'ttt/?-, hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Mnnicipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

8"EJ2AL.Q C...y \.,j~4-S~$'=> I \.-.l.C. / .o:r"UPoI r.St-l-~
Printed Name of Licensee

~
Date

STATEOF Co lO\"iU

FELISHA M. REYES
NOTARY PUBLI C

STATE OF CO LORADO
NOTARY ID II 20 124059 187

MY COMM ISSION EXPIRES SEPTEMBER 12, 2016

ss.

,20.cL

r' / ,} )D l fvMyCommission Expires: __-:..-'-~.::....:--=-_

Suhscribed and sworn to cfore me this

5



r,. II
CITY OF TRINIDAD, COLORADO

OFHCE 01<' THE CITY CL ERK

LI CENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO' S RETAIL MARIJU ANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD' S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSIN I<:SSES

The Local Licensing Authority, as the enforcement agency for the for the City ofTrinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado' s and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I,~ /.. ££ :sc;, !etcH- ,hereby state that I have read Article 43.4 of Title 12, c.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

t'1lIp2AU) em' t.:)£Lu.,lCSS! LL<!. 1cP.¥( Sehlelc:.h.
Printed Name of Licensee •

"

Date

Nota ry Public Signatu re

, 20a

1/ I 7-(/t

FELISHA M. REYES
No TARY PUBLIC

STATE of COLORADO
NOTARY 10 " 20124059187

MY COMMI SSION EXPIRES SEPTEMBER 12, 2016

My Commission Expi res: _--'~_-l--:..L._ _

S5.

)
)
)

IOH<'Subscribed and sworn to before me this

STATE OF Gv~D\(;..tL0
COUNTY OF G\ \V i'{ ~l.J

5



CITY OF TRINIDAD, CO LORADO
OFFICE OF THE CITY CLERK

LlCENSE~:'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOC AL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINI<:SSES

The Local Licensing Author ity, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad 's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, Chi!:STDPrttB- l-&.. ~S, hereby state that I have read Article 43.4 of T itle 12, c.R.S., as
amended, and the regulations promulgated thereunder, and the City of Tr inidad Municipal Code
regarding general business licensing aud Retail Marijuana business licensing and understand the
contents thereof.

.EmTRAI 0 (;"0 ~~I:!.!SlCSS, LLc:. I c.1t....~'TCPtt~ l-!AIZIUS
Printed Name of Licensee

Date

, 2011..,

1/1J,\ly

FELISHA M. REYES
NOTAR Y PU BLIC

STAr E OF COLORADO
NOTARY 10 # 20124059187

MY COMMISSION EXPIRES SEPTEMBER 12,2016

55.

)
)
)

I b~

STATE OF eo\.U((~J.u

COUNTYOFG~ q o. ~ LJ

,SUbscriAbLcdand~worn ,.11;0/ bbeeJ,r~me this --l-><-_day of Dlietlll6t!l..

_____'-1 _ vf.--v ~ _ My Commission Ex pires: _--'-~~-'-J. _
i\f6!t;r uhlie SigllalJ rc (

5



CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

L1CENSE~~'SSTATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULAnONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency lor the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, ~,~ ~WH EVItt... , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing lind understand the
contents thereof.

2mfM' 0 eoN kJEH...o.XfjS LLC)
Printed Name of Licensee I

R~
Authorized Signature of Licensee/Title

Date

STATE 0 F _ ....\.0=1 () (lJ"J.n
gA pOW

Subscribed and sworn to bef re me this

S5.

-r+<;--
IQ day of DCC£M6t.1l--

FELISHA M. REYES
NO'fARY PUB LIC

STATE OF' COLORADO

MY COM~~~~~~~~I~€~O~~:~~~:~ 12 2tl. ,.

, 20&

My Comm ission Expires: --....I..f..J-""f-.l-_-
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•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING: January 6, 2015

PREPARED BY: . 'Wdra G'9f~:..~~~:'ity Clerk
DEPT. HEAD SIGNATURE: U ~ ~lLAJ

CITY O F TRINIDAD, C OLORADO_ _ _ 1111' _

SUBJECT:

PRESENTER:

Retail Marijuana Cultivation Facility license application filed by Emerald
City Wellness, LLC d/b/a Emerald City at 123 Pine Street

Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

SOURCE OF FUNDS:

POLICY ISSUE :

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing .

• City Council may not hold the hearing any earlier than 30 days from today. Therefore,
the earliest a hearing may be set is February 17,2015 at 7:00 p.m., the earliest regular
Council meeting date following 30 days.

• Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review ofa new license application prior to the
local licensing authority's final approval of the license application .

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.



r~
~ .. II

,.;. . .. ........ ;. n;u;.- ----

CITY OF TRINIDAD
City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAil MARIJUANA LICENSE APPLICATION

Ii( New License Application Fee $2,500.00 \I( License Fee/Renewal Fee $2,500.00

o Transfer of Ownership Application Fee $1,500.00 o Change of Location $1,500.00

f)l(.$l.oo per square foot cultivat ion fee .;181/'1 L- Square feet = $ a f>'t'j. e o
o Expansion of cultiva ti on area @ $1.00 per square foot charge for that additional area $

LICENSE TYPE

o Marijuana Store 0 Marijuana Product Man ufactu ring Facility

ll( Marijuana Cultivation Facility 0 Marijuana Testing Facility

TYPE OFBUSINESS

o Corporat ion Q.,MP~t o Partnership o Individual"
Gl. Limited Liability Csrpgrgtiop o Other

"Sole Proprietorship (Individual) - Verification of l awful Presence is required per Stale law (SignedAffidavit and Photo ID

Applicant 2mZ:RAbO C,"t''f Wz.LU:l1-:s!>, bLC....
jCorporiltion/tlC)

Applicant
(Sole Proprietor) FirstName Middle lnlllal list Nilme

Trade Name of Establishm ent (DBA) _-::E.=!I'I'l~tAA!.Q~.....,--,C:=l.ITY.LI _

Address of Premise 1:13 p.1'O'E. "5,- T!t.tN'QAll Co 'e!o8-?

Mailing Address .,2100" COLc:>a. eM

Telephone 01q) 3"58- t.~S5

Contact Person/Manager ~U'rt

Telephone (13;1') l.co - reg 0

Email Addressee..:>Bo.loYC!.5".....6.com

h~l\-'Ul- Tit le MeA I (\'\V>\.I)~
Email Address <:C!.:l%O'lo'le.am.. ' ,-, ,.., ....

Does the Applicant have legal possession of the premise for at least one (1) year from the date that t his license will
be issued by virtue of ownership, lease or oth er arrangement?

o Ownership §U.ease 0 Other [explain in detail)



If leased, list name of landlord and tenant, and date of expiration, EXACTLYasthey appear on the lease,"

Landlord Tenant Expires

.:z;1!j) f MI!'5"Ot>? B"'YA.:>r E",PA'Q em I.)~ ,u.e... 1000 1}11.:'-:>':>D,,:'.!.I':s~-::---::----:-:-__~
**If premises are leased, attach notarized consent by th e owner of the property to the licensing of the premises
for a retail marijuana fa cility.

ADDITIONALDOCUMENTS TO BE SUBMITIED WITH APPLICATION

Indivi dual History Records at tached and completed by each indiv idual applicant, all general partners of a
partnership , and limited partners owni ng 10% (or more) of a partnersh ip; all offi cers and directors of a corporati on,
and stockholdersof a corporation owning 10% (or more) of the stock of such corporation; all limited liabil ity
company MANAGING members, and office rs or other limited liability company members with a 10% (or more)
ownership interest in such company and all managers and employeesof a Retail Marij uana License.

1. Fingerprinting by the Trinidad Police Department for:

• all general partners of a partnership and limited partners owning 10% (or more) of a partnersh ip;
• all offic ers and directors of a corporation , and stockholders of a corporation owning 10% (or mo re)

of t he stock of such corporation;

• all limite d liabili ty company MANA GING members, and officers or other limited liability company
members with a 10% (or more) ownership interest in such company; and

• all managers and employees of a Retail Marijuana License with the appropriate fee payable to
Colorado Bureau of Investigat ion (current ly $39.50, March, 2014)

2. Lease or Deed - Evidence of Possession

3. Conditional Use Perm it approval

4. Copy of alarm system contract

5. Copy of state sales tax license

6. Cert ifica te of Good Sta nding

7. Affi davit of Lawful Presence (Sole Proprietors only)

8. Diagram of Premises:
• A floor plan, drawn to scale on 8-1/2 X 11" paper, showi ng the layout of th e center and the principal uses
of the floor area. Floor plan must include location of light ing and cameras requi red by state rules.

A one-tim e fee of $1.00 per square foot of tha t portion of th e licensed premises in which plants are
located for cult ivat ion purposes, including greenhouses, shall be due to the City. Any expansion of the
licensed premises in which plants are located for cultivation purposes shall result in an additional $1.00
per square foo t charge for that additi onal area.

9. Copy of State Application with atta chments

2



UST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

Title: m £ml'lt&

(!D 80(,{0
Df ~...e,

1.Name: aM.\{ LlO£: :5eh\elC:\"
Address:~:"-'LA:tu!!"'!:l""~..!i..=:"'~~~~ _

Financial Interest: 'l5"p (\1.",. 6f.IL.

2.Name: ~Sff>" ft ' Q 'F,';>!Ka.

Address:_~

Financial Interest: M€m&t tz.....

Title: M {pl2. I m~", e>m..

(I.LD!ZA9p :5'eo'''''1$ Co WIle

Qo

!C.p C!! 0 mt-a. I MEm IMJ2,

Sfs,;"¢ fJ. 0 8 o'j /I.e

..
Title: _....l._=J!,l2,!,!.c;IE..... _

Address:" .
Financiallnterest: -!~~~!!!!:U!......!~~_:D:!-..llJ:_!I/lI\U.'=':""":_""'....:r.J.!2.:!l!OlS.J,I;I~ _

Address: ..J•••••••••••J-~~,£!I!:5!1l--..,;Sf~~L_~2...-..,;8fti!..!.e.__
Financial Interest: I;. S"?. rncm/u R

4.Name: c'k4.00'S'b2!4;U. Le.'C- u'pp, c;.

5. Name: Title: _

Address: _
Flnanclallnterest: _

6. Name: Title: _

Address: _
Financlallnterest: _

7.Name: Title: _

Address: _

Financiallnterest: _

The applicant hereby acknowledges that the applicant and itsowners, officers, andemployees may besubject to
prosecution under federal laws relating to the possession and distribution ofcontrolled substances, that the City of
Trinidad acceptsno legal liability inconnection with the approvalandsubsequent operation ofthe retailmarijuana
business; and that the application and documents submitted forotherapprovals relating to theretail marijuana
business operation are subject to disclosure inaccordance with the Colorado Open Records Act.

By accepting a license issued pursuant to thisordinance, a licensee releases the City, itsofficers, electedofficials.
appointed officials, employees, attorneys andagentsfrom anyliability for injuries, damages orliabilities of any kind
that result from anyarrest or prosecution ofdispensary owners, operators, employees, clients or customers fora
violation of state or federal laws, rules or regulations.

)
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Byaccepting a licens e issued pursuant to th is ordinance a licensee, jointly and seve ra llyif more th an one, agrees to

indem nify and defe nd th e City, its office rs, elected officials, employees, attorneys, agents, insure rs, and self

insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kind whatsoever, which arise out of or are in any manne r connected with the operat ion of the

retail marijuana business that is th e subject of the license . The licensee furthe r agree s to investigate, hand le,

respond to , and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to be ar alloth er costs and expenses re lated thereto, including court costs and attorney fees.

Ideclare, under penalty of perjury, that this application has been exam ined by me; that the statements
made herein are made in goad faith and, to the best of my knowledge and belief, true, correct and
complete.

Signed: :-7.":-r-~--7'::s''---c:-----:=--:-- Title: I'\\GoR. 1m toMf,""
(Must be signed

Printed Name: ...1OS§?Il: 'i'\:!oM"

,

.•

Date:_-",=-!-",--,-,,-,- _
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CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LlCENS~:E'S STATEMENT REGARDING KNOWLEDGE
OF THE 81'ATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REG ULATIONS AND THE CITY OF TRINIDAD'S ORDINANC ES AND 1,0 CAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, .-:.;1;sUtl ..sc~ n~!±Z:B. ,hereby state that I have read Article 43.4 of T itle 12, c.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

C,rt heLl ",0:$$, u.L / ~n.PH FIst"££..
me of Licensee

My Commission Expires: __"'..:..( 11-( (10

FELISHA M. REYES
NOTARY PUBLIC

STATE OF COLORADO
NOTAR Y 10 # 20124 059187

MY COMM iSSIO N EXPIRES SEPTEMBER 12, 2016

,20.r:L

5S.

,;:>. }I t> 1..L1'7.1..-__
Dale

STATE OF --CfjOY'J0 )

COUNTY OF~~
~

ore me Ihis _l~D_ _day of ~£,o t{f!?
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CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information ifnecessary.

I, Bl2.lA,,;) .d¢;'iJ'tl h '-tt'£L ,hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

~1!.t2A!-Q Cn...,. LJ..y "'csS. LtC. ) Bfl.IA..::> ~l"TT£~
Printed Name of Licensee ' ,

Authorized Signature of Licensee/Title

Date

ss,

FELIS HA M. REY ES
NOTARY PUBLIC

STATE OF COL ORAD O
NOTARY 10 # 201 2-4 05918 7

MY COMMISSION EXPIRES SEPTEMBER 12 2016

Subscribed and sworn to before me this

d!4- f.-I/r &&7
Nota ry Public Signa~

,20('-1 .

My Commission Expires: __C,.....,I I -z.{t Ie
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CITY OF TRINIDAD, COLORADO
O:FFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULAnONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSIN ESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State ofColorado's and the City of Trinidad' s
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary .

I, ('94& l.£c '5"c..h.\e ck , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

,
/ '

d / /.4 IY1 £m &fZ..
;. AuthorizeeYSignatureof Licensee/Title

"" ,
/

1.1-), 011'-1
Date

FELISHA M. REYES
NOTARY PUBLIC

STATE OF COLORADO
NOTARY 10» 2012040~9187

M'I' COMMIS SION EXPIRES SEPTEMBeR 12.201&

ss.
CO UNTY OF .fJ ra..su
Subscribed and sworn to before me this , 20J±.,

My Commission Expires: __~..J....:~L....!O__
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CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The LocalLicensing Authority, as the enforcement agency for the for the City ofTrinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
informationifnecessary.

I , eh rC.,szpettJtZ.- J.ec H~s, hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

ee

Authorized Signature of LicenseefTitie

Date

&Joron
fA fdh,sD

I

ss,

FELIS HA M. REYES
NOTARY PUBLIC

STATE OF COl!")f<AOC
NOTAR·... i f' '" " .' " r , b~ : 8 ;

MY COMMI SS10f' , E.)l".... IRd , ...... . f::1d:iw. "1 :It:t'J'''

:'tI p / l b
i I

,20-.f:::L

My Commission Expires: _ ......,'-1-'-1--'-'.......__

Subscribed and sworn to before me Ibis

~ ?lJ-4 (4~
Notory Public Signatu7e
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SUBJECT:

PRESENTER:

COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

Appointment to the Planning, Zoning and Variance Commission

Audra Garrett, ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Make appointment to fill the Commission
seat

SUMMARRY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

A letter was previously received for appointment to the Commission from Jim Begano
when two vacancies existed. Those two vacancies were filled and a new vacancy
occurred.



To: City ofTrinidad Staff, Mayor ofTrinidad, and Trinidad City Council Members

I, James F. Begano Jr., would appreciate your consideration of my application

for a member on the City of Trinidad's Planning, Zoning, and Variance Board. I

served on the board as a member and chairman for several years. I also served

on the Appeals Board both as a member and chairman.

My employment background has covered a wide range but for the most part

was in one type or another of construction. I owned and operated a

construction company, Heartwood Construction LLC, for 14 years. I also owned a

gym and weightlifting manufacturing company called Bergy's Iron Works for 13

years. Other employment included railroad conductor, electrical engineer,

welder, gas station attendant, and coal miner. I am presently employed at the

New Elk Coal Co. in Weston, Colorado as the warehouse and purchasing

manager as well as the construction supervisor.

As for education I attended Trinidad schools and have a college degree in

electronics.

I believe all people should try to serve the community in which they live and

take an interest in its everyday role in our lives. This can be done politically,

serving on boards or committees, or volunteering on projects. I personally

believe our city's future lies in change and vision from a different point of view.

I am not sure I can provide a different point of view but would appreciate the

opportunity to try.

Thank You

James F. Begano Jr.



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

January 6, 2015
Audra G'W,e~',AS:v:'City Clerk

~~I
CITY OF TRINIDAD, COLORADO___11 16 _

SUBJECT: Memorial Resolution acknowledging the contributions of Herman J. Heise
upon his passing

PRESENTER: Audra Garrett, Acting City Manager/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Consider adopting the resolution to be
forwarded to Mr. Heise 's family

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: None

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• City Council has historically adopted resolutions as a tribute to the family of past Mayors
and City Councilmembers who have passed away



RESOLUTION NO.

A MEMORIA L RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, ACKNOWLEDGING THE CONTRIB UTIONS OF
HERMAN J. HEISE UPON HIS PASSING

WHEREAS , Almighty God, in His infinite wisdom, has seen fit to take Herman J. Heise
from this earthly life; and

WHEREAS, during his lifetime, Herman J. Heise, distinguished himself as a civil servant
and civic leader. He shared his special kindness with everyone he met; and

WHEREAS, Herman J. Heise, faithfully served the people ofthe City of Trinidad as a
City Councilmember from January, 2002 to March, 2006. He was instrumental in establishing
the Youth Advisory Council, which exists still today; and

WHEREAS, upon the passing of Herman J. Heise, the City of Trinidad wishes, by this
Resolution to acknowledge his many contributions to the community and to express its regret
and sorrow to the Family of Herman J. Heise.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF TRINIDAD, COLORADO, that:

The Mayor and City Council do hereby extend their condolences to the Family of
Herman J. Heise and by this Resolution do hereby remember the many outstanding contributions
made by him to the Trinidad Community.

BE IT FURTHER RESOLVED that this Resolution shall become a part of the official
minutes of the proceedings of the Trinidad City Council and a copy of the same shall be
provided to the Family of Herman J. Heise

INTRODUCED, READ AND ADOPTED this 6th day of January , 2015.

JOSEPH A. REORDA, Mayor

CAROL BOLTON, Mayor Pro Tern

PAT FLETCHER, Councilmember

MICHELLE MILES, Councilmember

JOE BONATO, Councilmember

ANTHONY MATTIE, Councilmember

LIZ TORRES, Councilmember



COUNCIL COMMUNICATION
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

January 6, 2015
Audra Garr~~,!,CM/~:ty Clerk

.JudAD. Y4£AJWtC1
CITY O F TRINIDAD, C OLORADO___11 16 _

SUBJECT:

PRESENTER:

Resolution adopting and entering into the Trust Agreement for the
Colorado Firefighter Heart and Circulatory Benefits Trust and taking other
actions in connection therewith

Audra Garrett, Acting City Manager/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Approval of the Resolution and Trust
Agreement

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

Yes

General Fund, reimbursed by DOLA

Statutory insurance coverage

N/A

BACKGROUND INFORMATION:

• Law was enacted mid-year 2014 requiring insurance benefits
• Insurance is available through the Colorado Firefighter Heart and Circulatory Benefits

Trust and one other insurance company, however the later is unable to provide all of the
benefits which would require the City to self-insure or find additional coverage

• Because this was an unfunded mandate, DOLA is reimbursing entities for the cost of the
coverage while funds are available



RESOLUTION NO. _

A RESOLUTION ADOPTING AND ENTERING INTO THE
TRUST AGREEMENT FOR THE COLORADO FIREFIGHTER
HEART AND CIRCULATORY BENEFITS TRUST AND TAKING
OTHER ACTIONS IN CONNECTION THEREWITH

WHEREAS, under state law, specifically, Part 3 ofArticle 5 of Title 29, Colorado Revised
Statutes (C.R.S.), an employer as defined therein is required to maintain certain firefighter heart
and circulatory malfunction benefits in accordance with and subject to the requirements and
limitations of said Part 3; and

WHEREAS, in order to provide such benefits, an employer, which includes the City of
Trinidad, (the "City") is authorized to participate in a multiple employer health trust; and

WHEREAS, the governing body of the City ofTrinidad has authority under Article XIV,
Section 18(2)(a) of the Colorado Constitution, and Sections 10-3-903.5,29-1-201 , et seq., and
29-5-302, C.R.S., as amended, to participate with other employers in a multiple employer health
trust for the provision of such benefits and for related claims handling, risk management, and
other functions and services related to such benefits; and

WHEREAS, the governing body has reviewed the Trust Agreement for the Colorado Firefighter
Heart and Circulatory Benefits Trust, a copy of which is attached hereto as Exhibit A, by and
through which the Members (as defined therein) desire to establish a trust (the "Trust") and
provide a benefit plan that provides firefighter heart and circulatory malfunction benefits
consistent with the provisions of Part 3 ofArticle 5 ofTitle 29, C.R.S., as specified in the
Colorado Firefighter Heart and Circulatory Malfunction Benefits Plan (the "Plan"); and

WHEREAS, the Members intend that the Trust, together with the Plan, shall constitute an
irrevocable trust exempt from taxation under Internal Revenue Code Section 115; and

wHEREAS, the governing body finds that membership and participation in the Trust and Plan
would be in the best interests of the City ofTrinidad, its employees and its taxpayers; and

WHEREAS, the governing body by this enactment desires to adopt and enter into the Trust
Agreement for the Colorado Firefighter Heart and Circulatory Benefits Trust, and to take other
actions in connection therewith.



NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Trinidad,
Colorado, hereby:

I. Approves the contract entitled Trust Agreement for the Colorado Firefighter Heart and
Circulatory Benefits Trust, a copy ofwhich is attached hereto as Exhibit A and incorporated into
this Resolution by this reference (the "Trust Agreement") .

2. Authorizes and directs the presiding officer of the governing body to execute the Trust
Agreement on behalf of the City.

3. Directs that staff transmit to the Colorado Firefighter Heart and Circulatory Benefits Trust (the
"Trust"), McGriff, Seibels & Williams Inc., PO Box 1539, Portland, OR 97207-1539, an
executed and attested copies of this Resolution and such Trust Agreement.

4. Designates Tim Howard as its initial Member Representative to the Trust and designates the
current City Manager as its initial Alternate Representative to the Trust, such persons having the
addresses stated below.

5. Representative Mailing Address: Tim Howard, Fire Chief, City ofTrinidad, P. O. Box 880,
Trinidad, CO 81082

Alternate Representative Mailing Address: City Manager, P.O. Box 880, Trinidad, CO 81082

6. Understands that, with the adoption of this Resolution and subject to the terms of the Trust
Agreement, the City ofTrinidad becomes a Member of the Trust, with its participation to
commence effective as of the date determined in accordance with the Trust Agreement.

IN WITNESS WHEREOF, this Resolution was adopted by a majority vote of the City Council
of the City ofTrinidad on the day of ,2015.

Joseph A. Reorda, Mayor

ATTEST:

Dona Valencich, Acting City Clerk
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TRUST AGREEMENT

THIS TRUST AGREEMENT (this "Agreement") is entered into on this __ day of
_ _ _ _ ...,.-_~" 2014 (the "Effective Date") by and between the undersigned Colorado
governmental entities (who, together with and any other Colorado governmental entities that
becomes a participating Member under this Trust, are collectively the "Members") and the
undersigned trustees constituting the "Trust Committee" for the Trust, as defined herein (the
"Trust Committee").

WITNESSETH:

WHEREAS, the Members are exempt from federal income tax under the Internal
Revenue Code of 1986, as amended, as a state or territory of the United States, or any political
subdivision, municipality or agency thereof, or an agency of such political subdivision or
municipality (including any corporation owned or controlled by any state or territory of the
United States or by any political subdivision, municipality, or agency); and

WHEREAS, the Members desire by and through this Agreement to provide a benefit
plan that provides heart and circulatory malfunction benefits consistent with the provisions of
Part 3 of Article 5 of Title 29, Colorado Revised Statutes (C.R.S.), as specified in the Colorado
Firefighter Heart and Circulatory Malfunction Benefits Plan (the "Plan"); and

WHEREAS, the Members desire for the Trust to accept funds that shall from time to time
be paid over to the Trust Committee in accordance with the terms of this Agreement, together
with the earnings and profits thereon, if any, and to hold the funds in trust (the "Trust") and to
make disbursements from the Trust in accordance with the provisions of this Agreement and the
Plan; and

WHEREAS, the Members desire to appoint the Trust Committee as a trustee to hold and
administer the assets of the Plan in accordance with this Agreement; and

WHEREAS, the Trust Committee has agreed to serve as trustee of the trust established
under this Agreement; and

WHEREAS, the Members intend that the Trust hereby established, together with the Plan,
shall constitute an irrevocable trust exempt from taxation under Internal Revenue Code Section
115; and

WHEREAS, the Members intend that the Trust hereby established, together with the Plan,
shall constitute a multiple employer health trust for the purpose of Part 3 of Article 5 ofTitle 29,
C.R.S.;

NOW, THEREFORE, the Members and the Trust Committee hereby mutually covenant
and agree as follows:

CFHTRUSTIGA 1112014 R5



ARTICLE I
DEFINITIONS

The following words and phrases, when used herein with an initial capital letter, shall have the
meanings set forth be low unless a different meaning plainly is required by the context. Any
reference to a section number shall refer to a section of this Agreement unless otherwise
specified.

1.1 Administrator means the person, committee or entity appointed by the Trust Committee
to serve as plan administrator of the Plan. The Administrator shall be retained by the
Trust Committee and shall administer the Plan pursuant to an administrative services
agreement entered into between the Administrator and the Trust Committee.

1.2 Authorized Investment means and is limited to those investments that are defined as
permissible for investment of public funds in Section 24-75-601 et~. C.R.S., as in
effect from time to time.

1.3 Beneficiary means any person designated under the terms of the Plan to receive benefits
payable upon the death of a Participant.

1.4 Code means the Internal Revenue Code of 1986, as amended.

1.5 Custodian means Wells Fargo Bank, N.A., which shall serve as custodian for the Trust
Fund. To the extent any assets are held by any custodian other than Wells Fargo Bank,
N.A., such party shall also be considered a Custodian for the Trust.

1.6 Fiscal Year means the accounting year of the Trust , which shall commence on January 1
and end on December 31 of each year, except that the first year shall commence on the
Effective Date and shall end on the immediately following December 31.

1.7 Investment Committee means the person, committee or entity appointed in accordance
with the terms of the Trust to make and effect investment decisions under the Plan and
Trust. Unless the Trust Committee appoints an Investment Committee, the Trust
Committee shall be deemed to be the Investment Committee.

1.8 Investment Fund means any of the separate funds established by the Investment
Committee for the investment of Plan assets.

1.9 Investment Manager means any person, corporation or other organization or association
appointed by the Trust Committee pursuant to the terms of Section 4.3 to manage,
acquire or dispose of the assets of an Investment Fund.

1.10 Members or Member means those governmental employers listed on Exhibit A and any
other governmental employer that becomes a participating Member under this Trust
pursuant to Article VIII, below.

2 CFHTRUSTIGA 1112014 R5



1.11 Member Representative means that person who has been designated in writing by a
Member as its representative to theTrust.

1.12 Participant means an employee or former employee of the Member.

1.13 Plan means the Colorado FirefighterHeart and Circulatory Benefits Plan set forth in Part
3 of Article 5 of Title 29, Colorado Revised Statutes, and in the Plan Summary of
Benefits as such Plan may be amended from time to time.

1.14 Trust means the trust established by this Agreement.

1.15 Trust Committee means the Trust Committee appointed pursuant to Section 3.1 of this
Trust Agreement, acting as a group or body.

1.16 Trust Fund means the total amount of cash and other property held in the Trust under
this Agreement.

1.17 Trustee means the Trust Committee members and their successors as provided by this
Agreement.

ARTICLE II
ESTABLISHMENT OF THE TRUST

2.1 Trust Established. The Members hereby establish with the Trust Committee, as a
funding medium for the Plan, a Trust consisting of the Trust Fund and such earnings,
profits, increments, additions and appreciation thereto and thereon as may accrue from
time to time.

2.2 Limit of Interest - Impossibility of Diversion. It shall be impossible at any time for any
part of the Trust to be used for or diverted to purposes other than for the exclusive benefit
of the Participants and Beneficiaries covered under the Plan, except that the payment of
taxes and administration expenses may be made from Trust funds as hereinafter provided.
Funds of the Trust may not be transferred to any other account or fund of a Member.

2.3 Trust Committee's Acceptance. The Trust Committee accepts the Trust hereby created
and agrees to perform the duties hereby required of the Trust Committee.

ARTICLE III
TRUSTEES AND SUCCESSOR TRUSTEES

3.1 Trustees. The Trust shall be administered by the Trust Committee. The Trust Committee
shall be comprised of seven (7) individual Trustees ; provided, however, that the Trust
Committee shall be deemed duly constituted and may commence operations of the Trust upon
seating of and execution of this Agreement by four (4) initial Trustees. Each Trustee must be a
Participant and current employee of a Member, except as provided below. Trustees shall be
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appointed by the Board of Directors of the Colorado State Fire Chiefs ("CSFC Board") from
among the following:

(a) One Trustee who is a Member Representative from a fire district or fire authority
serving an area having less than thirty thousand (30,000) in population;

(b) One Trustee who is a Member Representative from a fire district or fire authority
serving an area having more than thirty thousand (30,000) in population;

(c) One Trustee who is a Member Representative from a municipality having less than
thirty thousand (30,000) in population;

(d) One Trustee who is a Member Representative from a municipality having more than
thirty thousand (30,000) in population ;

(e) One Trustee who is a Participant and officer of the Colorado Professional Firefighters
Association ("CPFF"), who is designated for appointment by CPFF; and

(I) Two Trustees who are Member Representatives from two other Members of any size
or type , who are elected or appointed officials or employees of the Member and are
not firefighters eligible for participation in the Plan.

Nominations for Trustees from the Members and CPFF shall be made by elected governing body
of the Member (i .e., district board of directors, city council , CPFF Board of Directors) and be
submitted to the CSFC Board at such time as the CSFC Board may provide. Terms of the
Trustees shall be two-year, overlapping terms or until their successors have been appointed,
except that among the initial Trustees, four of them shall serve an initial term of two years and
three of them shall serve an initial term of one year as set for below so as to establish the
staggering of terms. The term shall begin on a January I, and end at midnight on a December
31, except that the initial undersigned Trustees' terms shall begin upon the formation of the
Trust.

A vacancy shall occur on the Trust Committee when a Trustee (I) submits a written resignat ion
to the Trust Committee; (2) dies; (3) ceases to be a Participant; (4) ceases to be a Member
Representative, except in the case of the CPFF Trustee to whom such requirement (4) does not
apply; (5) fails to attend three consecutive regular meetings of the Trust Committee without the
Committee having entered upon the record its proceedings an approval for an additional absence
or absences, except that such additional absence or absences shall be excused for temporary
mental or physical disability or illness; or (6) is convicted of a felony. Any vacancy on the Trust
Committee shall be filled by appointment by the CSFC Board for the unexpired portion of the
term. Upon appointment and written acceptance thereof, a successor Trustee shall have all the
title, rights, powers and privileges and duties conferred or imposed upon the initial or
predecessor Trustee .

3.2 Successor Trustees. No successor Trustee need examine the accounts, records and acts
of any previous Trustee of any allocation of the Trust assets, nor shall such successor Trustee be
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responsible for any act or omission to act on the part of any previous Trustee. All Trustees and
their successors from time to time acting under this Agreement shall have all the rights, powers
and duties of the initial Trustees named in this Agreement, unless this Agreement is amended to
provide otherwise.

3.3 Compensation. The Trustees shall receive no compensation for their services rendered
under this Agreement other than any compensation as an employee of a particular Member. The
Trust Committee may adopt policies to reimburse Trustees for actual meeting expenses and
attendance at the Trust Committee meetings and other properly incurred expenses on Trust
matters.

3.4 Chair and Officers; Sub-Committees. The officers of the Trust Committee shall be the
chair, vice chair and secretary. The officers shall be appointed by the Trust Committee from
among its members . Appointment of officers shall occur at the fust meeting of the Trustee
Committee each year. The Trust Committee may establish sub-committees necessary or
appropriate to the exercise of its powers.

3.5 Meetings. The Trust Committee shall determine the time and place of its regular
meetings. Special meetings of the Trust Committee may be called by the chair or by three (3)
Trustees. The Trustees shall be provided with at least ten (10) days prior written notice
designating the time, place and agenda of a regular meeting and three (3) days prior written
notice designating the time, place and agenda of any special meeting. The manner of giving
notice of meetings may include, without limitation, service by electronic mail to the Trustee's e
mail address. Regular and special meetings of the Trust Committee may be held by telephone or
electronic (internet-based) conference call. Any meeting at which all Trustees are present in
person, or concerning which all Trustees have waived notice in writing, shall be a valid meeting
without the requirement to provide any notice.

3.6 !I!!!Y. Any Trustee may duly authorize in writing another Trustee to cast a vote on one
(I) or more specific matters to be voted on at a meeting, on behalf of such Trustee. Any such
written authorization must specify the matter or matters and be given for a specific meeting and
may not carry over to subsequent meetings.

3.7 No Delegates. A Trustee and/or the Trustee's Member Representative may not appoint a
delegate to serve in his or her place.

3.8 Quorum and Voting.

(a) To constitut e a quorum at any regular or special meeting of the Trust Committee
and for any action to be valid at such meeting, there must be present in person or
by proxy at least four (4) of the seven (7) Trustees.

(b) Valid actions at meetings at which a quorum is present require the affirmative
vote of a simple majority of those Trustees present and voting, except where an
absolute majority is expressly required. Each Trustee shall cast his or her vote on
each matter upon which action is taken, except where abstention from voting is
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required because of conflict of interest.

(c) To approve the following items, an absolute majority vote (as defined below) is
required:

(1) Annual budget;

(2) Incurring any debt other than liabilities in the ordinary course of business;
and

(3) Settling any litigation involving the Plan or Trust.

An absolute majority vote is the affirmative vote of at least four (4) Trustees.

3.9 Action without a Meeting. Any action that may be taken at a meeting of the Trust
Committee may be taken without a meeting upon the written consent of a sufficient number of
the Trustees otherwise required to approve such action at a meeting and shall be effective on the
date of the last consent, unless two (2) or more Trustees object to taking the action without a
meeting. A copy of such written consent, signed by the Trustees, shall be provided within ten
(10) days of the effective date of the consent to each Trustee. Consent may be signified by a
signature of the Trustee on a written consent or by an electronic means, such as an affirmative
email response to a request for confirmation of favorable action on a matter, approval of a
specific resolution, etc.

3.10 Conflicts of Interest. Trustees should avoid the appearance of impropriety. A Trustee
shall exercise care that the Trustee's independent judgment in the discharge of Trust Conunittee
responsibilities is not impaired as a result of conflicts between the interests of the Trust and the
Trustee's own financial interests or personal interests, or the financial interests or personal
interests of the members of the Trustee' s family or associates. A Trustee shall not vote or decide
upon any matter relating solely to himself or herself or vote in any case in which his or her
individual right or claim to any benefit under the Plan is particularly involved or in which he or
she otherwise has a conflict of interest. In the event that a Trustee believes that he or she has a
conflict of interest, the Trustee shall disclose the conflict to the Trust Committee and shall refrain
from participating in the matter to which the conflict relates. The minutes of the meeting where
the disclosure is made shall reflect the disclosure and the fact of the Trustee having abstained
from participation in the matter. A Trustee shall not use confidential information acquired in the
course of the performance of Trust Committee responsibilities to further that Trustee's own
financial interests or personal interests, or the financial interests or personal interests of the
members of the Trustee's family or associates.

3.11 Office Location and Meeting Place. All meetings of the Trust Committee shall be held
at a place designated at least annually by the Trust Committee, or the chair, if the Trust
Committee is unable to reach an agreement regarding a meeting location. The Trust shall have its
principal office at 433 S. Allison Parkway, Lakewood, CO 80226.

3.12 Agent for Service of Legal Process. The designated agent for service of legal process

6 CFHTRUSTIGA 11/2014 R5



shall be Samuel J. Light, Light Kelly, P.C. 101 University Blvd., Suite 210, Denver, Colorado
80206, or any successor agent as the Trust Committee shall designate.

3.13 Rules and Regulations. The Trust Committee shall have the power at any regular or
special meeting to adop t bylaws, rules, regulations and policies for the administration of the
Trust , and for the conduct of the affairs of the Trust Committee. Any bylaws , rules, regu lations
and policies of the Trust Committee shall be consistent with the written provisions of the Trust
Agreement, and shall be binding upon all persons dealing with the Trust and upon any and all
persons claiming any benefits under the Plan.

ARTICLE IV
DUTIES OF TRUST COMMITTEE

4.1 Duties. It shall be the duty of the Trust Committee:

(a)

(b)

(c) .

(d)

(e)

Receipt of Contributions. To receive any contributions paid to it und er this
Agreement in cash or in other property acceptable to the Trust Committee. The
Trust Committee shall not be responsible for the calculation or collection of any
contribution required to be paid by the Member to the Trust under the Plan, but
shall be responsible only for property actually received by it pursuant to this
Agreement.

M a nagement of Funds. To hold, invest, reinvest, manage and adminis ter
(except as otherwise provided herein) all contrib utions so received, together with
the income therefrom and any other increment thereon, for the benefit of
Participants and their Beneficiaries in accordance with the terms of this
Agreement.

Payments. To direct payments under the Plan; provided, however, that the Trust
Committee may rely'upon the directions received from the Administrator, and the
Administrator hereby indemnifies the Trust Committee from any loss, claim,
damage or liability, including legal expenses, that may arise in connection with
the Trust Committee's acting upo n such direction.

Appointment of Ad ministrator. To appoint such person, committee or entity as
the Trust Committee shall determine to serve as Admini strator of the Plan, and to
contract with the Administrator for provision of its services . The Trust
Committee shall have the power to terminate the appointment of the
Administrator upon written notice with or without cause.

Appointment of Investment Co mmittee. To appoint as the Investment
Committee such person, committee or entity as the Trust Committee shall
determine to make and effect investment decisions under the Plan and Trust;
provided, however, that the Trust Committee may appoint itself as the Investment
Co mmittee.
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ARTICLE V
INVESTMENT OF TRUST ASSETS

5.1 General Investment Power/lnvestment Funds.

(a) Authority of Investment Committee. Except as provided in Sections 5.2 and
5.3, the Investment Committee shall have all authority and responsibility for the
management, disposition and investment of the Trust Fund, and the Trust
Committee shall comply with directions of the Investment Committee. The
Investment Committee shall not issue any directions that are in violation of the
terms of the Plan or this Agreement.

(b) Investment Funds. The Trust may be divided into one or more separate
Investment Funds, the number, makeup and description of which shall be
determined from time to time by the Investment Committee. The Trust
Committee shall implement, terminate, value, transfer to and from and allocate
the gains, losses and expenses among the Investment Funds in accordance with
the proper directions of the Investment Committee, the Administrator, or their
delegates, and, to the extent applicable under the terms of this Agreement, the
directions ofInvestment Managers.

(c) Funding Policy. The Trust Committee shall have responsibility for selecting or
establishing and carrying out a funding policy and method, consistent with the
objectives of the Plan. The Trust Committee shall be responsible for the proper
diversification of the Trust Fund, for the prudence of any investment of Trust
assets consistent with State law, for compliance with statutory limitations on the
amount of investment in securities , and for assuring that any such investments
meet the requirements of State law.

5.2 Investment Managers.

(a) Appointment. The Investment Committee may, but shall not be required to,
appoint one or more Investment Managers to manage the assets of all or anyone
or more of the Investment Funds. Each such Investment Manager shall be either
(i) registered as an investment adviser under the Investment Advisers Act of 1940;
(ii) a bank, as defined in such Act; or (iii) an insurance company qualified to
perform the services of Investment Manager under the laws of more than one
state. The Investment Committee shall obtain from any Investment Manager so
appointed by it a written statement acknowledging (i) that such Investment
Manager is or on the effective date of its appointment will become a fiduciary
with respect to the Trust assets under its management; (ii) certifying that such
Investment Manager has the power to manage, acquire or dispose of Trust assets
in the manner contemplated by the contract or other written instrument by which
its appointment is or will be effected ; and (iii) certifying that it is either an
investment adviser, a bank or an insurance company which is qualified to be
appointed as an Investment Manager under this Agreement.
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(b) Contractual Arrangement. The Investment Committee shall enter into a written
contract or agreement with each such Investment Manager in connection with its
appointment as such, and such contract shall be subject to such terms and
conditions and shall grant to the Investment Manager such authority and
responsibilities in the management of the applicable Investment Fund assets as the
Investment Committee deems appropriate under the circumstances. Without
limiting the generality of the foregoing, such contract may establish investment
objectives for the assets of the Investment Fund(s) under the management of the
Investment Manager and may limit the types of assets that may be acquired or
held by such Investment Fund(s).

(c) Trust Committee's Duties. With respect to each Investment Fund the
management of which has been delegated to an Investment Manager, the Trust
Committee shall follow and carry out the instructions of the appointed Investment
Manager with respect to the acquisition, disposition and reinvestment of assets of
such Investment Fund, including instructions relating to the exercise of all
ownership rights in such assets.

(d) Failure to Direct. In the event that an appointed Investment Manager shall fail to
direct the Trust Committee with respect to investment of all or any portion of the
cash held in an Investment Fund under its management, the Trust Committee shall
invest such cash only when and as directed by the Investment Committee.

(e) Termination of Appointment. The Investment Committee shall have the power
to terminate the appointment of an Investment Manager upon written notice with
or without cause. Upon the termination of the appointment of an Investment
Manager, the Investment Committee shall (i) appoint a successor Investment
Manager with respect to the Investment Fund(s) formerly under the management
of the terminated Investment Manager, (ii) direct the Trust Committee to merge or
combine such Investment Fund(s) with other Investment Fund(s) or Trust assets,
or (iii) direct the Trust Committee to invest the assets of such Investment Fund as
the Investment Committee deems appropriate in accordance with the existing
funding policy.

5.3 Manner and Effect of Directions.

(a) Delegation of Authority to Custodian. The Custodian is delegated the authority
and responsibility for receiving and carrying out the directions of the Trust
Committee, the Administrator, the Investment Committee, any Investment
Manager or their designees. With respect to any assets held by a party other than
Trust Committee, the Trust Committee is authorized and directed to delegate to
the Custodian the authority and responsibility for receiving and carrying out the
directions of the Investment Committee, any Investment Manager or their
designees. The Trust Committee is authorized and directed to enter into such
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agreements with another Custodian as are deemed necessary or appropriate to
effect such delegation.

5.4 Authorization of Designee(s), The Administrator and the Investment Committee may
each appoint one or more designees to act on their behalf. If a designee (or designees) is
appointed, the appropriate committee shall furnish the Trust Committee with written
documentation of the appointment and a specimen signature of each designee. The Trust
Committee shall be entitled to rely upon such documentation until the Trust Committee is
otherwise notified in writing .

ARTICLE VI
POWERS OF TRUST COMMITIEE

6.I General Authority. In accordance with the directions of the Investment Committee and
any Investment Managers as provided in Article V, the Trust Committee shall receive,
hold, manage, convert, sell, exchange, invest, reinvest, disburse and otherwise deal with
the assets of the Trust, including contributions to the Trust and the income and profits
therefrom, without distinction between principal and income and in the manner and for
the uses and purposes set forth in the Plan and as hereinafter provided.

6.2 Specific Powers. In the management of the Trust, the Trust Committee shall have the
following powers in addition to the powers customarily vested in trustees by law and in
no way in derogation thereof; provided, all such powers shall be exercised only upon and
in accordance with the directions of the Investment Committee and, to the extent
applicable, any duly appointed Investment Managers:

(a) Purchase of Property. With any cash at any time held by it, to purchase or
subscribe for any authorized investment (as defined in Section 6.3) and to retain
the same in trust.

(b) Disposition of Pronertv, To sell, exchange; transfer or otherwise dispose of any
property at any time held by it.

(c) Retention of Cash. To hold cash without interest in administrative accounts for
contribution and distribution processing in such amounts as may be reasonable
and necessary for the proper operation of the Plan and the Trust.

(d) Exercise of Owner's Rights. The Members acknowledge and agree that the
Trust Committee shall have the right or power to vote proxies appurtenant to
securities that it holds. The Members acknowledge and agree that the Trust
Committee shall have the power to make any review of, or consider the propriety
of, holding or selling any assets held in the Trust Fund in response to any tender
offer, conversion privilege, rights offering, merger, exchange, public offering
and/or any proxy action for any of such assets.
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(e) Registration of Investments. To cause any stock, bond, other security or other
property held as part of the Trust to be registered in its own name or in the name
of one or more of its nominees; provided, the books and records of the Trust
Committee shall at all times show that all such investments are part of the Trust.

(f) Borrowing. To the extent permitted by State law and at the direction of the
Investment Committee, to borrow or raise money for the purposes of the Trust in
such amounts, and upon such terms and conditions, as determined by the
Investment Committee; and, for any sum so borrowed, to issue its promissory
note as Trust Committee and to secure the repayment thereof by pledging all or
any part of the Trust Fund to the extent permitted by State law; and no person
lending money to the Trust Committee shall be bound to see to the application of
the money lent or to inquire into the validity, expediency or propriety of any such
borrowing.

(g) Purchase of Contracts. To apply for, purchase, hold, transfer, surrender and
exercise all incidents of ownership of any insurance, re-insurance, excess or stop
loss insurance or annuity contract that the Trust Committee determines or the
Investment Committee directs it to purchase or that is necessary or appropriate to
carrying out the purposes of the Plan. The Trust Committee shall endeavor to
obtain stop loss insurance to provide coverage for payment of benefits under the
Plan above specified per claim and aggregate limits, provided such stop loss
coverage can be obtained at a reasonable cost as determined by the Trust
Committee.

(h) Execution of Instruments. To make, execute, acknowledge and deliver any and
all documents of transfer and conveyance and any and all other instruments,
which may be necessary or appropriate to carry out the powers herein granted.

(i) Settlement of Claims and Debts. To settle, compromise or submit to arbitration
any claims, debts or damages due or owing to or from the Trust, to commence or
defend suits or legal or administrative proceedings and to represent the Trust in all
suits and legal and administrative proceedings.

(j) Establish Rules and Polices. To establish, to the extent consistent with this
Agreement and the Plan, rules and policies necessary or appropriate to the
administration of the Trust or the carrying out of the powers herein granted;

(k) Trustee Insurance. To purchase on behalf of the Trust Committee and the
Investment Committee, trustees ' errors and omissions insurance or similar
coverage in such amounts as are recommended by a licensed insurance broker for
benefit plans and a trust of similar size and purpose.

(I) Risk Management. To establish reasonable risk management policies and
procedures.
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(m) Delegation. To delegate in wntmg fiduciary responsibilities or ministerial
powers and duties to such officers, agents, representatives and independent
contractors as determined desirable , provide such delegation does not conflict
with the provisions of this Agreement or the Plan.

(n) Employment of Agents. Advisers and Counsel. To employ suitable agents ,
actuaries, auditors, accountants, investment advisers, brokers and counsel, and to
pay thei r reasonable expenses and compensation.

(0) Appointment of Custodian. The Trust Committee shall designate a custodian to
hold Trust assets. The Trust Committee may change the custodian upon an
affirmative vote of four (4) Trustees.

(P) Power to do any Necessary Act. To do all acts which it may deem necessary or
proper and to exercise any and all powers under the Plan and this Agreement upon
such tenns and conditions as it may deem in the best interests of the Trust.

6.3 Authorized Investments.

(a) General Definition. "Authorized investment" as used in this Article VI shall
mean and be limited to those investments that are defined as permissible for
investment of public funds in Section 24-75-601 et~. C.R.S., as in effect from
time to time.

(b) Responsibility for Compliance. The responsibility for determining whether any
investment of Trust assets complies with the terms of this Agreement and
applicable law shall lie solely with the Trust Committee.

ARTICLE VII
CONTRIBUTIONS TO THE TRUST FUND

7.1 Member Contributions. Subject to the limitations of this Agreement, each Member
shall payor cause to be paid contributions to the Trust at such times and in the amounts
determined by the Trust Committee as are necessary to ensure funding of the Trust is sufficient,
that operat ion of the Trust is not hazardous to the public or Participants or which the Trust
Committee otherwise deems beneficial to protect the financial condition of the Trust. The Trust
Committee shall establish Member contributions consistent with this Agreement, the Plan and
any guidelines consistent with this Agreement and the Plan as established by the Trust
Committee from time-to-time.

7.2. Contributions on Annual Basis; Rate Structure. The contribution rate structure for
Member contributions shall provide for contribut ions to be made on an annu al basis.
Contributions shall be sufficient to fund the projected benefits and applicable expenses for the
Participants receiving benefits under the Plan.
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7.3 Failure to Make Contributions.

(a) If any Member fails to make its Member contribution to the Trust within thirty
(30) business days after the date on which they are due, such contributions shall
bear interest from the date due at the rate of retum for the three (3) month LIBOR
rate set on the date when such contribution was first due plus one percent ( I%),
compounded monthly.

(b) Any other Member may, with the consent of the Administrator, make the
contribution on behalf of the delinquent Member and, such amount shall become
a debt of the delinquent Member to the contributing Member.

(c) The Trust Committee has the right, upon an affirmative vote of four (4) Trustees,
with any Trustees from a Member in default excluded from the vote, should the
delinquent Member not cure the delinquency within thirty (30) calendar days after
the Administrator provides written notice to the Member of its delinquency, to
terminate:

(1) such Member's participation in the Plan and Trust at the end of an
additional thirty (30) calendar day notice period or the end of the Plan year
of the Member's delinquency, if earlier, if such delinquency is not cured,
and

(2) upon such termination, no claims submitted by Participants of the
delinquent Member for benefits subsequent to the date of the termination,
shall be paid by the Trust.

(d) The Trust Committee also has the right, upon an affirmative vote of four (4)
Trustees, with any Trustees from the Member in default excluded from the vote,
to notify the Participants of such delinquent Member that such Member's
participation in the Plan and Trust has been or will be terminated.

(e) Nothing herein, however, shall relieve the delinquent Member of its responsibility
for benefits payable to its Participants.

7.4 TABOR Compliance. This Agreement does not create a multiple fiscal year direct or
indirect debt or other financial obligation. All financial obligations of a Member under this
Agreement are contingent upon appropriation, budgeting, and availability of specific funds to
discharge such obligations. No Member's contribution for any Fiscal Year shall exceed the
annual contribution billed for such Fiscal Year unless additional funds for payment thereof have
been appropriated by the Member.

7.5 State Funding. For benefits required under Section 29-5-302, C.R.S., no Member shall
be required without its consent to make a contribution for a Fiscal Year in excess of the amount
of state funding paid or payable to the Member under Section 29-5-302(1 1), C.R.S. for that
Fiscal Year. There is reserved to the Members and to the Trust the right set forth in Section 29-
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5-302(12) C.R.S., providing that if, at any time, the state funding provided for the ben efit
required by Section 29·5· 302, C.R.S. is insufficient to cover the cost o f the benefit , then the
requirements of Section 29-5-302, C.R.S. to maintain the benefit shall become optional pursuant
to Section 29-1-304.5 . C.R.S. The Trust Committee may establish guidelines consistent with this
Agreement governing any exercise of the right under said Section 29-5-302(12), C.R.S.

7.6 Reports. The Trust Co mmittee shall provide reports need ed for purposes of
administration of this Agreement and the Plan.

ARTICLE VIII
PARTICIPATION, WITHDRAWAL AND OBLIGATIONS OF ME MBERS

8.1 Participation in T rust by Members. The initial participating Members in the Trust are
as set forth on Exhibit A. Additional Members may participate in the Trust subject to the
approv al of the Trust Committee, which participation shall be effective as of the beginning of the
next Fiscal Year or such other date as determined by the Trust Committee. Part icipation in the
Trust is limited to those employers who are goveinrnental entities participating for purposes of
Part 3 of Article 5 of Title 29, C.R.S. The Trust Committee reserves the right to require a new
participating Member at the time ofjoining the Trust to contribute to the reserves of the Trust or
to make such other appropriate financial contribution as determined by the Trust Committee. The

. Trust Committee may reject requested participation by any additional Member for any reason.
To participate in the Trust, a Member must properly adopt and enter into this Trust Agreement,
which shall be evidenced by providing to the Trust Committee (i) a certified copy of the
reso lution or ordinance of the governing body of the Member approving and entering into this
Trust Agreement, and (ii) a signed counterpart original of this Trust Agreement duly executed by

. presiding officer of the governing body or other authorized officer of the Member.

8.2 Withdrawal by Member. A Member may withdraw from participation in the entire
Trust on the following terms and conditions:

(a) Except as prov ided in this section, any Member which intends to withdraw from
participation in the Trust must give at least ninety (90) days advance written
notice to the Trust Committee. Upon a Member's withdrawal from the Trust, any
Trustees who are employees of such Member shall no longer serve as Trustees.

(b) Upon withdrawal, the Member shall be deemed to have withdrawn from
participation in the entire Trust. Upon the effective date of withdrawal, the
Member' s Participants shall cease to participate in the Plan, provided, that if
required by law, a Participant' s benefits may be extended pursuant to, if and to the
extent applicable, the terms and provisions of the Plan, including those
Partic ipants who have filed a claim for or are receiving benefits under the terms of
the Plan prior to the effective date of the Member's withdrawal, in which case
benefits shall continue subject to the withdrawing Memb er' s payment of requir ed
contributions.

(c) Upon withdrawal, the Trust Committee also has the right to not ify the Participants
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of such withdrawing Member that such Member ' s participation in the Plan and
Trust has ceased or will cease.

(d) In the event of a Member's withdrawal pursuant to this section , such withdrawing
Member shall have no right to any of the assets, income or reserves of the Trust at
any time , nor shall such Member have any right to a refund or rebate of any of its
contributions to the Trust.

8.3 Successors and Assigns. Upon approval of the Trust Committee, a participating
Member may transfer or assign its participation in the Trust to any successor in interest, whether
by merger, consolidation, reorgani zation, restructuring, transfer of employees, or dissolution,
creation or consolidation of Member entities or governing boards or otherwise.

8.4 Powers of Members. In addition to powers herein vested in the Members, the Members
shall have the power to:

(a) Amend the Trust Agreement by a two-thirds (213) vote of the Members present at
a meeting. Written notice of any proposed amendment shall be provided to each
Member at least forty-five (45) days in advance of any vote on the amendment.

(b) Terminate the Plan and disburse its assets by a two-thirds (2/3) vote of all
Members, pursuant to such notice and in keeping with such procedure as shall be
shall be established by the Trust Committee. In the case of such a vote,
termination of the Plan shall be pursuant to provisions of Article X.

8.5 Meetings of the Members. Meetings of the Members shall be held as follows:

(a) Members shall meet at least once annually at a time and place to be set by the
Trust Committee, with notice mailed to each Member at least thirty (30) days in
advance.

(b) Special meetings of the Members may be called by the Trust Committee upon its
own motion and shall be called by the Trust Committee upon written request of
thirty (30) percent of the Members, with notice mailed to each Member at least
thirty (30) days in advance.

(c) The chair of the Trust Committee shall preside at the meetings; the vice chair
shall preside in the absence of the chair.

(d) Thirty percent (30%) percent of the Members shall constitute a quorum to conduct
business.

(e) Except for action to terminate the Plan, proxy voting shall be allowed, pursuant to
such procedures as the Trust Committee may determine. Each Member shall be
entitled to one vote on each issue, to be cast by its Member Representative.
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8.6 Me mber O bligations. In addition to the other provisions, hereof, each Member shall
have the obligation to:

(a) Pay all contributions or other payments to the Trust at such times and in such
amounts as shall be established by the Trust Committee. Any delinquent
payments shall be paid with interest pursuant to a policy established by the Trust
Committee and uniformly applied.

(b) Designate in writing a Member Representative and one or more alternates for the
Members' meetings . The Representative and any alternate shall be an employee of
the Member, except as provided in Section 3.1, and may be changed from time to
time. Any alternate may exercise all the powers of the Representative during a
Member meeting in the absence of the Member Representative .

(c) Allow the Trust Committee and Administrator and their agents reasonable access
to records of the Member as required for the administration of Plan and Trust.

(d) Cooperate fully with the Trust Committee and Administrator and their agents in
matters relating to the administration of the Plan and Trust and the administration
and coordination ofbenefits under the Plan.

(e) Allow the Trust Committee to make decisions regarding, and to designate
attorneys to represent the Member in, the investigation, settlement and litigation
of any claim within the scope ofbenefits furnished through the Plan.

(f) Comply with the benefits administration, claims hand ling and related policies
established by the Trust Committee.

ARTICLE IX
ADMINISTRATION

9.1 Accou nting.

(a) Books and Records. The Administrator generally shall be responsible for
keeping accurate and detailed records of all investments, receipts and
disbursements and other transactions hereunder, including such specific records as
shall be required by law and such additional records as may be agreed upon in
writing between the Administrato r and the Trust Committee. All books and
records relating thereto shall be open to inspection and audit at all reasonable
times by any person or persons designated by the Administrator, the Member, or
the Investment Committee. The Trust Committee shall promptly provide copies
of such books or records to any persons designated by the Administrator.

(b) Accounting. Following the close of each Plan year of the Plan, or more
frequently as the Trust Committee and the Administrator may agree, the Trust
Committee, with the assistance of the Administrator, shall cause to be prepared a
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written statement setting forth all investments, receipts, disbursements and other
transactions effected during such year or during the period beginning as of the
close of the last preceding year. Except as may be required by statute or by
regulations published by State or federal government agencies with respect to
reporting and disclosure, as may be required pursuant to the terms of the Plan or
this Agreement or as reasonably may be requested by a majority of the Members
or the Investment Committee, no person shall have the right to demand or to be
entitled to any further or different accounting by the Trust Committee.

(c) Release. Except with regard to claims of breach of fiduciary duty, upon the
expiration of 90 days from the date of presentation to the Members of such annual
or other statement, the Trust Commi ttee shall forever be released and discharged
from any liability or accountability to anyone as respects the propriety of its acts
or trans actions shown in such account, except with respect to any acts or
transactions as to which , within such 90-day period, a Member whose interest is
affected by such act or transaction shall file with the Trust Committee its written
disapproval. In the event such a disapproval is filed, and unless the matter is
compromised by agreement of the Trust Committee, the Trust Committee shall
file its statement covering the period from the date of the last annual statement to
which no objection was made in any court of competent jurisdiction for audit or
adjudication. The applicable statutes of limitation shall be available to the Trust
Committee in the event of a claim ofbreach of fiduciary duty.

(d) Valuations . The Trust Committee shall designate a party to be responsible for
valuations of assets of the Trust for which prices are not readily available on a
nation ally recognized securities exchange.

(e) Reliance on Administrator. The Trust Committee shall be entitled to rely on the
Administrator and any Custodian, other than Trust Committee, for the
maintenance and provision of all records specified in this Section.

9.2 Expenses. The expenses incurred by the Trust Committee in the performance of its
duties hereunder, including fees for legal and other services rendered and all other proper
charges and disbursements of the Trust Committee, including taxes of any and all kinds
whatsoever, that may be levied or assessed under existing or future laws upon or in
respect of the Trust or any money, property or security forming a part of the Trust Fund ,
shall be paid by the Trust Committee from the Trust Fund, and the same shall constitute a
charge upon the Trust Fund. To the extent the Member pays any expenses that are
properly payable from the Trust Fund, the Trust Committee shall reimburse the Member
that has made payment from the Trust Fund if requested to do so by the Member.

ARTICLE X
AMENDMENT OF TRUST; TERMINATION OF PLAN

10.1 Amendment of Trust.
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(a) Right to Amend. The Members may amend this Agreement at any time or from
time to time by the affirmative vote of two-thirds (2/3) of all Members, and any
such amendment by its terms may be retroactive. An amendment shall require
compliance with the tenus of Section 8A(a). An adopted amendment shall
become effective upon the date specified in the ballot approved by the Members,
without necessity of further written consent or signatures by the Members. Upon
adoption of any amendment, the Trust Committee shall cause a current copy of
this Agreement to be sent to each Member.

(b) Exclusive Benefit . Notwithstanding the foregoing, no amendment shall be made
which would authorize or permit any assets of the Trust Fund, other than such
assets as are required to pay taxes and administration expenses, to be used for or
diverted to purposes other than the exclusive benefit of Participants or
Beneficiaries.

10.2 Termination of Plan. The Trust shall continue for such time as may be necessary to
accomplish the purposes for which it was created and shall terminate only upon the
complete distribution of the Trust. The Trust may be terminated as of any date (and shall
in fact terminate upon the complete distribution of the funds of this Trust on such date or
thereafter) by unanimous vote of the Trust Committee and approval by a two-thirds (2/3)
vote of all Members. Upon termination of the Trust, provided that the Trust Committee
has not received insttuctions to the contrary, the Trust Committee shall liquidate the Trust
and, after paying the reasonable expenses of the Trust, including expenses involved in the
termination, distribute the balance thereof according to the written directions of each
Member for the provision of benefits similar to those provided under the Plan for the
benefit of each such Member's Participants and Beneficiaries covered thereunder;
provided, .however, that the Trust Committee shall not be required to make any
distribution until the Trust Committee is reasonably satisfied that adequate prov ision has
been made for the payment of all taxes, if any, which may be due and owing by the Plan
and the Trust; and provided, further, that in no event shall any distribution be made by the
Trust Committee until the Trust Committee is reasonably satisfied that the distribution
will not be contrary to the applicable provisions of the Plan dealing with termination of
the Plan and the Trust.

10.3 Final Accounting. At such time as the Trust is terminated, the Trust Committee shall
render a final accounting of the affairs of the Trust to each participating Member, and
thereafter there shall be no claim or action against the Trust Committee or any Trustee,
and they shall have no further responsibilities or duties and shall be discharged.

ARTICLE XI
MISCELLANEOUS

11 .1 Nonalienation of Benefits. Neither the benefits payable from the Trust Fund nor any
interest in any of the assets of the Trust Fund shall be subject in any manner to the claim
of any creditor of a Participant, or Beneficiary or to any legal process by any creditor of
such Participant, or Beneficiary; and neither a Participant nor any Beneficiary shall have
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any right to alienate, conunute, anticipate or assign any right to benefits payable from or
any interest in the Trust, except as provided in the Plan.

11 .2 Benefit. Except as otherwise provided in the Plan and this Agreement, no part of the
Trust hereunder shall be used for or diverted to any purpose other than for the benefit of
Participants and Beneficiaries or the payment of expenses as herein provided .

11.3 Effect of Plan. The Trust Committee is not a party to the Plan, and in no event shall the
terms of the Plan, either expressly or by implication, be deemed to impose upon the Trust
Committee any power or responsibility other than as set forth in this Agreement. In the
event of any conflict between the provisions of the Plan and this Agreement, this
Agreement shall be deemed to be incorporated into and be a part of thc Plan, and the
terms of this Agreement shall control over any inconsistent terms of the Plan not contrary
to State law.

I 1.4 Dispute Resolution.

(a) Disputes arising in relation to benefits under the Plan shall be resolved m
accordance with the procedures established in the Plan.

(b) The parties to this Agreement (each, a "party") are mutually committed to
collaborative problem solving for resolving issues that may arise among or
between them concerning this Agreement. In the event of a dispute , the
complaining party may notify the other party of the dispute in writing and each
party to the dispute will each appoint a representative to negotiate in good faith to
resolve the dispute . These negotiations between representatives of the parties shall
continue until the earliest of: (a) the time the dispute has been resolved ; (b) the
designated representatives have concluded that continued negotiation does not
appear likely to resolve the dispute; or (c) thirty (30) days from the date of written
notice of the dispute. If the dispute is not resolved through direct negotiations , the
parties may, with the consent of all parties, attempt to settle any dispute arising
out of or related to this Agreement through mediation. Unless otherwise agreed by
the parties, mediation shall proceed as follows: The parties may agree on a
mediator. If they are unable to agree on a mediator within thirty (30) days of the
agreement to med iate, the parties shall contact an agreed upon dispute resolution
organization or service and shall use its selection process to select a mediator.
Each party shall bear its own costs of the mediation and the parties shall share the
costs of the mediator. The mediation shall be scheduled within sixty (60) days of
the agreement to mediate. If the direct negotiati on process is unsuccessful and the
parties do not consent to mediation or the agreed-upon mediation process does not
successfully resolve the dispute within ninety (90) days of the agreement to
mediate, the parties shall be entitled to pursue any other remed y allowed by law
or this Agreement. However, no party shall pursue such a remedy without first
exhausting the direct negotiation process.
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11.11 Effective Date.

11.5 Entire Agreement. This Agreement constitutes the entire Agreement between the
parties hereto with regard to the subject matter hereof, and there are no other agreements
or understandings between the parties relating to the subject matter hereof other than
those set forth or provided for herein.

11.6 Auoroval of the Members. The Members shall have the right, on behalf of all
individuals at any time having any interest in the Trust, to approve any action taken or
omitted by the Trust Committee.

11.7 Liability for Predecessor or Successor. No successor Trustee hereunder in any way
shall be liable or responsible for any actions or omissions of any prior Trustee in the
administration of the Trust or the Trust Fund prior to the date such successor Trustee
assumes its obligations hereunder, nor shall any prior Trustee in any way be liable or
responsible for any actions or omissions ofany successor Trustee.

11.8 Liability for Acts of Others. No Trustee shall be liable for the acts or omissions of a
Member, the Custodian, the Administrator, the Investment Committee or any Investment
Manager except with respect to any acts or omissions of any such party in which the
Trustee participates knowingly or which the Trustee knowingly undertakes to conceal,
and which the Trustee knows constitutes a breach of fiduciary responsibility of such
party.

11.9 Governmental Immuuitv. It is specifically understood and agreed that nothing
contained in this Agreement shall be construed as an express or implied waiver by the
Trust, the Trust Committee, the individual Trustees, or the Members of governmental
immunity or of the sovereign immunity of the State of Colorado or its instrumentalities or
any provision of the Colorado Governmental Immunity Act, Section 24-10-10 I et~.,

C.R.S.

11.1 0 Coutrolling Law. This Agreement shall be construed according to the laws of the State
of Colorado.

This Agreement shall be effective on and after
_ ________,2014.

11 .12 Execution in Counterpart. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to be an original and all of which together
shall constitute one and the same instrument.

IN WITNESS WHEREOF, the Member and the Trust Committee have caused this
Agreement to be signed by their duly authorized officers or representatives as of the day first
written above.
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TRUST COMMITTEE:

Trustee

By:_~ _

Trustee
By:,_~ _

Date: _

Member Representative of:

Date: _

Member Representative of:

Trustee

By:_.",- _

Trustee
By:_=-~ _

Date: _

Member Representative of:

Date: _

Member Representative of:

Trustee
By:_=-~ _

Trustee
By: _

Date: _

Member Representative of:

Date: _

Member Representative of:

ADMINISTRATOR:
Trustee

By:_~ _

Date: _

Member Representative of:

By: _

Title: ---.: _

Date: _
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MEMBER: _

Sign: _

By: _

Title: _

Attest:

Sign: _

By: _

Title: _

Date ofMember Adoption of Agreement:
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ARTI CLE I

UNION RECO GNITI ON AND SECURITY

SECTI ON 1. RECOGNITION: The City of Trinidad recognizes AFSCM E Local No.

1074 as the sole and exclusive bargaining agency for all City of Trinidad employees working for

the City and represented by this Agreeme nt. The positions recognized in the Agreement arc

listed in Appendix A.

SECTION 2. UNION SECURITY; Th is Agreement shall be effective for all employees

who are members in good standing as of the effective date of this Agreem ent . Existing

employees working in a job classification covered under this Agreement may join the Union

after successful completion of a probationary period. Any new employee working in a job

classification covered under this Agreement and hired after January I. 1980, shall join the Union

after successful completion of a probationary period.

SeCfION 3. PAYROLL DEDUCTION OF DUES: All employees who are members of

the Union or who becom e members under conditions of this Agreement shall have their dues

deducted monthly from their paycheck issued nearest the end of the month payable for the

following month, together with such other assessments, initiation, reinstatement or deductions,

which shall have been certified by the Treasurer of the Union to the City sufficiently in advance

of the payroll deduction to permit the proper deduction of the amount specified.

The City agrees to deduct from the wages of any employee who is a member of the

Union a "PEO PLE" deduction as provided for in a writte n authoriza tion. Such authorization

must be executed by the employee and may be revoked by the employee at any time by giving

written notice to bo th the City and the Union. The City agrees to remit any deductions made

pursuant to this provision promptly to the Union together with an itemized statement showi ng the

name of each employee from whose pay such deductions have been made and the amount

deducted during the period covere d by the remittance.

SECTION 4 . MEET ING ON UNION BUSINESS: The appropriate Union Steward

and/or AFSCME Council No. 76 Representative may confer with any employee covered by this

Agreement on the j ob site during work hours concerning any grieva nce or other matt er covered

by this contract. Such conference shall be with the prior consent of the supervisor of the affecte d

employee(s) and limited to the amou nt of time necessary for that purpose and shall be arranged

so as not to interfere with other employees in the work unit.

SECTION 5. INDEMNIFlCAT ION OF CITY : The Union shall indemnify the City of

Trinidad against any and all claims, dema nds, suits or other forms of liability that shall arise out

of or by reason of action taken by the City for the purpose of complying with any of the

prov isions of this Agreement.

SECTION 6. DEFINITIONS:

(a) Regular EmplQyee - An employee who has been hired or promoted to fill a

permanent position with the City, which position is represented by this Agreement. Such regular

employee must have satisfactorily completed the required probat ionary period.

(i ) Full-time employee - An employee whose established job ass ignme nt and

duties require an eight (8) hour workd ay or a forty (40) hour work week.

(Ii) Pan-time employee - An employee whose established job ass ignment and

duties require less than an eight (8) hour work day or less than a forty (40) hour work week.

(b) Provisional Employee - An employee who has been hired to fill a provisional

position within the City, which posi tion shall have a special assignment not covered by any other

position recognized by this Agreem ent. The filling of a pro visional position shall be limited to
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the established duration of the special assignment or for a period of time not to exceed a six (6)

month period. Shou ld it be determined by the City Manager, a provisional position may be

extended for an additiona l six (6) months ; however, in no case shall the total duration of a

provis ional position , including the initial appointment and any extension, exceed a total of

twe lve (12) months.

(i) Overall Seniority The priori tized order for calculation of rights and privileges

afforded by this Agreement. Calculation of such priority shall be determined for each regu lar

employee by that employee 's respective date of hire in a position recognized by this Agreement.

For regular, part-time personnel, the prioritized order shall be based upon such employ ee's

proport ional length ofemployment as compared with the standard work year ofZ,G80 hours .

(c) Probationary Employee - An employee who has been hired in anticipation of OJ Departmental Seniority - The prioritized order for calcu lation of rights and

privi leges afforded by this Agreement. Calculation of such priority shall be determined for each

regular employee by the employee's respective date of ass ignment within a recognized City

Department. For regular, part -time personn el the priorit ized orde r shall be based upon such

employee 's proportional length of servic e in the Department in whic h he or she is assigned.

ARTICL E II

RIGHTS OF MANAGEMENT

SECT ION 1. MANAGEMENT PRE ROGATIVES: The Union agrees that the direction

of the workforce, includ ing the right to hire, suspend, or discharge for cause, transfer for

legitimate reasons, relieveemployees from duty because of lack of work, or cutbacks because of

Agreemen t as the employee's spou se or domestic partne r (i.e., a person with whom the

employee's life in interdependent and with whom the employee shares a mutu al residence),

parents, step-parents, guardians, children, step-children, grandparents , grandc hildren, brothers

and sisters, brothers-In-law and sisters-in -law, and the emp loyee 's spouse 's parents.

(1) Flex Time - Flex time is an alternative work schedule authorized by Management

that may exceed eight (8) hours per day, such as four (4) days at ten (10) hours, but may not

exceed forty (40) regular hours per week.

filling a permanent position and who must satisfactorily complete a probationary period of a

minimum ofsix (6) months' duration before being classed as a regular employee.

(d) Temporary/Seasonal Employee - An employee who has been hired to fill a

temporary or seasona l posi tion in the City. The fillings of a temporary /seasonal position may be

for the same job duties or similar j ob duties as a regular employee; however, a

temporary/seasonal assignment may not exceed six (6) continuous months in duration.

(e) Continuous Ooera tions Person nel - Employee(s ) assi gned to job duties and/or

positions with a Ci ty Department which require operating schedules on a multi-shift schedule

basis.

(f) Exte nded Operat ions Personnel - Employee(s ) ass igned to job duties and/or

positions with a City Department which require operating schedules beyond the typical eight (8)

hour work day hours.

(g) Work Year - One calendar year of time from the init ial date of employment of a

regu lar, full-time City employee.

(h) Temporary Assignment - The ass ignment of a City emp loyee by his supervisor to

a work pos ition other than the position to which he was hired.

(1<) Immed iate Family - Immediate Family is defined for the purpose of this
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budget requirements, is vested exclusively in the City ofTrin idad and in management, subject to

the limitations as may be contained in State Statutes, the City Charter, City Ordinances, Federal

and State Court dec isions and the term s of this Agreement.

ARTICLE III

LAYOFF/RE IlI RE PROCEDURE

SECTION J. LAYOFr NOTICE: In case of layoff notice of such layoff shall be given

to the affected emp loyee(s) in written fonn, either by personal service by his or her supervisor or

by certified mail. In either case, a minimum of ten (10) work days of notice shall be given prior

to the effective date of layoff. Copies of such layotT notice for any employee covered by this

Agreement shan be provided to the appropriate Union Representatives.

SECT ION 2. EMPLOYEE LAYOFf SELECfION: The City shall have the sole

authority to determin e which positions shall be affected by employee layoff. Determination of

any employee(s) affected by layoff shall be on the basis of departmental seniority for the

position(s) affected, except that in the case of laborer position s, selection shall be made on a

City-wide seniority basis beginning with the least senior employee in the affected position .

SECTlO:-.l 3. EXERCISE OF BUMPING RIGHTS: If an employee in a position that

has been selected for layoff is determined to be qualified for a position in a lesser classification

within the same department, and such employee has Departmental Seniority over any other

employee in such lesser classification, then the senior emplo yee may exercise bumping rights.

The determination of qualifications of any employee wishing to exercise bumpin g rights into a

department other than the Department in which that employee is assigned shall be made by the

City based upon the employee's previous successful experience in the lesser classification within

the Department and satisfactory completion ora trial period as set forth in Article IX, Section S.

SECTION 4. BUMPING RIGHTS TIME LIMIT: The exercise of bumping rights by an

employee shall be initiated in writing by such employee within five (5) calendar days from thc

date o f receipt of a layoff notice, or such rights shall be forfeited, Any employe e displaced

through the bumping rights process may exercise the same rights with a lesser position.

SECTION S. REHIRE PROCEDURE : If the City should reestablish a position

previously eliminated by layoff within one (1) year from the date such position was eliminated,

the former employee previously in that position shall he given five (5) calendar days' written

notice to indicate a desire to fin the position . Such notice shall be by cert ified mail to the former

employee' s last known address.

Should such former employee indicate a desire to return to employment with the City,

such former employee must be available to report to work within ten (10) calenda r days of his

response to the position vacancy.

Any employee returning to work with the City under the provisions of this Article shall

be subject to the trial period as set forth in Article IX, Section 5,

SECT ION 6. REINSTATEMENT OF SENIORITY: Any employee who terminates

employment with the City as a result of layoff or caused by the exercise of bumping rights by a

senior employee, and who returns to employment with the City to any position other than the

position previously held by such employee within one (1) year of the dale of termination, shall

retain his or her seniority with respect to rates ofaccrua l of leave benefits.

Seniority, relative to future layoff, shall be based upon the employee' s date of re

employment and only to the position to which the employee has been re-employed.

Any employee who terminates emplo yment in good standing, other than by layoff, with

the City shall forfeit all seniority at the time of tennination. Should such employee be
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subsequently re-employed by the City to any position covered by this Agreement, that employee

will be considered to be a new employee in all respects as if never previously employed by this

City.

ARTICLE IV

DISCIPLINE OR DISCHA RGE

SECTION 1. IMPOSITION Of DISCIPLINE: Employer shall not discipline any

employee without just cause. While disciplinary actions will be progressive, the employer may

impose discipline at a level which is appropriate to the offense committed.

SECTION 2, PRE.Dl SCJPLINARY MEETING:

(I) Before a suspension, demotion or termination occurs, a pre-disciplinary meeting

shall be held. A pre-disciplinary meeting shall not be required for an oral or written disciplinary

action notice or disciplinary probation or prior to placing Union member on investigatory leave,

(2) The purposes of the pre-disciplinary meeting are the following:

(a) To allow the Union member to correct any errors in City of Trinidad

information or facts upon which it proposes to take disciplinary action; and

(b) To allow the Union member to tell his or her side of the story and present

any mitigating information as to why the disciplinary action should not be taken.

(3) The written notice of contemplation of disciplinary action and pre-disciplinary

meeting shall contain the following:

(a) That disciplinary action is contemplated;

(b) The specific conduct or omission committed by the Union member, which

the City of Trinidad believes is in violation of its Personnel Policy, City of Trinidad rules,

regulations or practices, or other applicable federal, state or local law;

(c) The purpose of the pre-disciplinary meeting as described in subsection 2

above;

(d) The date, time and location of the pre-disciplinary meeting; and

(e) That the Union member is entitled to representation by a disinterested

union steward or AFSCME Representative of their choice at the meeting, which does not include

attorneys.

(4) The notice of the prc-disciplinary meeting will be given to the Union member in

person with a certificate of hand delivery, or certificate by courier delivered to hislher last

address of record in the Payroll Department, or sent by first-class certified/registered U. S. Mail

with a certificate of mailing, five (5) working days before the meeting is to occur.

(5) Because the meeting is not "adversarial," the following shall not occur:

(a) justification to the Union member or his/her representative for

Management's views;

(b) testimony by or cross examination of witnesses;

(e) testimony under oath; or

(d) recording of the proceedings by a court reporter or a tape recorder, or any

other recording device.

(6) Failure of a supervisor to comply strictly with the requirements in this subsection

B shall not constitute a basis for reversing a disciplinary action upon grievance, arbitration, or

mediation.

SECUON 3. DUE PROCESS. If the discipline is the result of a criminal investigation

that may be charged as a felony, the department head will be allowed to forego the pre-
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disciplinary meeting until charges are filed or until the matter is resolved and the employee is

found guilty or pleads guilty to a felony.

The City shall discharge an employee only upon a finding of just cause. Such finding

may be based upon one or more of the following grounds:

(a) Incompetence, incapacity, or inefficiency in perfonnance of duties;

(b) Violation of an official rule, regulation, or order,

(c) Failure to obey any lawful or reasonable direction when such action amounts to

insubordination or serious breach of discipline;

(d) Conviction of a felony;

(e) Willful or repealed negligence in performing duties;

(f) Conduct unbecoming an employee of the City;

(g) Conduct subversive to the laws of the State or Nation;

(b) Misuse of public funds; or

(i) Falsifying reports or records.

Discharge shall be effective immediately upon service of written notice by the

employee' s supervisor, or upon receipt of written notice by certified mail. Such notice shall

specify the finding(s) upon which the termination is based.

SECTION 4. UNSAFE ACTS. No employee shall be disciplined for refusal to perform

an unsafe act or one for which the employee is not adequately trained. Unsafe acts include, but

are not limited to, violations of the jointly-developed Safety Manual.

SECTION 5. DISCIPLINARY PROCEDURE: The Disciplinary Procedure shall be

limited to the following:

(a) Oral Reprimand - If a supervisor has reason to issue an oral reprimand to any

employee in his charge, such reprimand shall be issued at a place and time away from other

employees and the public. If such oral reprimand has been logged or documented by the

supervisor, it shall be kept in the subject employee's personnel file for a period of one (1) year

from the date of the reprimand. If no similar occurrence takes place during that time period, the

documentation shall be purgcd from the file.

(b) Written Reprimand - If a supervisor has reason to issue a written reprimand to an

employee in his charge, such reprimand shall be issued in written letter form stating the

infraction of the employee and outlining corrective measures the employee should follow to

avoid re-occurrence. A copy of the letter shall be kept in the employee's pcrsonnel file fOT a

period of three (3) years from the date of the reprimand. If no similar occurrence takes place

during that time period, the documentation shall be purged from the file.

(c) Suspension Without Pay - If a supervisor has reason to issue a suspension without

pay to an employee in his charge; such suspension shall be issued in written letter form stating

the infraction of the employee, the corrective measures the employee should follow to avoid re

occurrence, and the duration and effective date of suspension. Such suspension shall allow three

(3) working days' notice to be given prior to the start of such suspension. A copy of the

suspension shall be kept in the employee's personnel file for a period of five (5) years from the

date of suspension. If no similar occurrence takes place during that time period, the

documentation shall be purged from the file.

When the City has reason to suspend or discharge an employee covered under this

Agreement, the City will provide a written statement to the employee indicating the reasons for

such consideration. The written statement shall be considered given to the employee if
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personally delivered or, if unab le to be personally delivered, after five (5) working days have

elapsed from the dale of certified mailing to the employee's last address of record in the Payroll

Department.

(d) Demotion to lower Class ification - If the Superviso r has reason to demo te an

employee in his charge, such demot ion shall be issued in writte n letter form stating the infraction

of the employee, the corrective measures the employee should follow to avoid re-occurrence, and

the effective date of the demotion . Such demotion shall allow five (5) working days' notice to be

given prior to the start of such demotion . A copy of the demotion shall be kept in the employee's

personn el file for a period of five (5) years from the date of the demotion. If no similar

occurrence takes place during the time period , the docu mentat ion shall be purged from the file.

SECTI ON 6. FLAGRANT YIOLATION: Any employee may be suspended

immediately for conduct preju dicia l to the City, publ ic, or fellow employees, if the public safety

andlor welfare are affected.

SECTION 7. PROCEP URE FOR D1SCIP U NE INyOLV ING DEMOTION

SUSPENSION WITHOUT PAY OR DISCHARGE:

(a) Steps - The follow ing steps shall be utilized if an employee wishes to dispute the

disciplinary action taken against him or her where the discip linary action involved either a

demot ion, suspension without pay, or discharge:

(i) ~ - The department head will provide to the employee or employees

notification of offenses invo lved and the type of disciplinary action taken. If the employee

disagrees with the discipline admin istered he or she will, within ten (10) calendar days of the

disciplinary action , file a written grievance with the depa rtment head and may obtain the

assistance of the Union representa tive in doing so. The department head wil l schedule a mceting

with in ten (10) calendar days with the emp loyee and the Union representative. Following the

meeting, the depa rtment head will provide a decision to the employe e and the Union

representative within five (5) ca lendar days.

(ii) S!m..1 - Ifthc grievance is not resolved at Step I . the aggrieved employee

may refer the grievance to the City Manag er for a hearing, such requ est being in writing, within

ten (10) working days of the issuance or the department head' s decision. Should a hearing be

requested, a decision shall be issued with in tcn (10) working days of the hearing.

(iii) ~ - If no agreemen t is reached at Step 2, the employee or a Union

representative or his designee may, within five (5) work days of receip t of the Step 3 answer,

request mediation by sending a letter to the Federa l Mediation and Conciliation Services, with a

copy to the City. Med iation will be set as soon as possible after the request. If the issue is not

resolved after mediation, the employee will have ten ( 10) days to file a request to AAA

requesti ng a list of seven (7) qualified arbitrators. Once a list is received, the part ies will select

the arbitrator by alterna tely striking one name from the list until only one name rema ins. The

order of striking will be alternated between the parties. On a case-by-case basis, the part ies may

mutuall y agree on an arbitrator without utilizing the AAA process to select an arbitrator.

Hearin gs shall take place at a location mutually agreed upon by the part ies. At the

earliest possible time, the arbitrator shall conduc t a hearing in order to hear testimony, recei ve

evidence, and consider arguments. The arbitrator will b ase the deci sion solely on the evidence

presented at the hearin g, and if possible will issue a written decision within thirty (30) days of

the close of the hearing. The arbitrato r shall have no power to add to, subtract from, alter, or

amend the term s of this agreement, or to expand the issue to anyth ing beyond what the parties
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place before him or her; nor shall the arbitrator substitute his/her j udgment for thai of the City

unless the City' s actions have violated specific terms of this Agreement.

The hearings shall be closed upon the completion of testimony. The arbitrator sball

render his or her decision as soon after the close of the hearings as may be feasible. If the

arbitrat or is unable to make his or her dec ision within thirty (30) days o f the close of the hearing,

he or she shall promptly advise the parties of the reasons for the delay and the date when his or

her decision will be submitted. The arbitrator' s decision shall be final and shall govern on the

dispute before him or her. Expenses and fees incident to the service of an arbitrator shall be paid

equall y by the City and AFSCME Local 1074.

(b) Right of Withdrawal The designated Union representative or his designee has

full authority to proceed with or withdraw the grievance at any step of this procedure .

(c) Right to Be Present - The employee shall have the right to be present at each step

of the grievance procedure .

(d) Finality of Settlements - Settlem ents reached at any step of the grievance

procedure shall be final and binding on both parties and shall not be subject to further

proceedings under this Article except by mutual agreement. Settlements reached shall be in

writin g and signed by appropriate representatives of the Union and the City.

(c) Waiver of Tim e Limits - By agreement, the parties may waive the time limits set

forth in each step of the grievance procedure.

(f) Precedents - Settlements or withdrawals at any step shall not constitute a

preced ent in the handling ofother complaints or grievances.

ARTICLE V

HOURS OF WORK

SECTION 1. WORK SHIfT: The normal work shift for all regu lar, full-time emp loyees

shall be eight (8) hours within a calendar day. The:normal work week for all such employees

shall be forty (40) hours within a calendar week. Regular, full-time employees covered by this

Agreement shall be assigned five (S) consecutive work shifts within a calendar week unless such

employee(s) is scheduled to work flex time as defined.

All nonnal work shift hours shall be consecutive except for meal and break. periods .

Meal periods shall be either one-half (Y.t) hour or one ( I) hour in duration, as determined by

Management. Break periods shall be set by the Supervisor, but in no case more often than once

each half of the work shift and no longer than fifteen (I S) minutes in duration. When work

demands require, the meal period and break periods may be modified by the Supervisor.

(a) Flex Time ¥ Employees assigned work duties on a flex schedule shall work forty

(40) bours within a calendar week comprised offour (4) shifts of ten ( 10) hours per shift within a

calendar week.

SECTION 2. FIRST SHIFT DAY: The first day of an assigned work shift in each

calendar week for any regular, full-time employee shall constitute the first shift day for the

purpose ofcomputing the work week.

SECTION 3. ON·CALL POLICY: An on-call program may be put into effect using a

rotating on-call list of regular, full-time employees who may be assigned to on-cal l duty for

periods of time before or after their normal work shifts. The employee who is the designated on

call person for his/her department will receive for the week of on-call duty the sum of one

hundred fifty dolla rs (5150.00) for that week. The employee will be allowed a response time of
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ARTICLE VI

HOLIDAYS

SECTION 1. HOLIDAYS OBSERVED: All regular, full-time employees, with the

exception of those noted in Section 2 of this Article, shall be afforded the followin g paid

holidays. Such employees shall be given time off with regular pay for such holidays . The

holidays recognized by this Agreemen t shall includ e:

New Year's Day January l st

Martin Luther King Day Third Monday in January

President's Day Third Monday in February

Good Friday Last four hours ofscheduled work shift

Memorial Day Last Monday in May

Independence Day July 4th

Labor Day First Monday in September

Columbus Day Second Monday in October

Genera l Election Day Tuesday following first Monday in

even-numbered years

one-hal f (Y2 ) hour. A delay in response time is subject to disciplinary action, in accordance with

Article IV. There will be only one person per departm ent per week in the following eight (8)

departments who will receive the on-call duty pay: Gas, Water , Sewer, Power & Light, Street &

Bridge, Maintenance, Parks , and Sports & Recreation . In the event that the on-call person being

unavailable due to circumstances which were unanticipated or by approved and scheduled

vacation, the repla cement on-call person shall be the most senior employee who volunteers to

replace the on-call person, or if there being no volunteer, the least senior employee . Succeeding

overtime assignments shall exhaust the list of qualified personnel affording each qualified

employee the opportunity for assigned overtime. Employees who carry the pagers will be

afforded the option of compensation of $150.00 or pager time in the amount of $150.00. The

time would be computed by dividing the $150.00 pager pay by the employee' s hourly rate of

pay. That number will be the amount of hours earned for that employee. The amount of hours

will vary from employee to employee but the value will remain constan t at $150.00.

SECTION 4. EMERGENCY/CALL-BACK HOURS : Any regular, full-time employee

who is called back to work before or after a normal work shift without a prior notice of at least

twenty-four (24) hours shall be entitled to emergency/call back compensation. Such

compens ation shall be computed at two (2) times the normal hourly rate for each employee for

actual time worked . Actual time worked shall be computed to the next one-quarter ( \0:1) hour.

Employees shall be compensated for a minimum of one (1) hour of emergency/call back pay for

each occurren ce. The work shift shall be identified by time card record. Compensation for

assigned , scheduled overtime with notice of twenty-four (24) hours , or any overtime acquired on

a volunteer basis, shall be computed at one and one-helf'{l Y2) the normal hourly rate.

Veteran's Day

Thanksgiving Day

Friday after Thanksgiving

Christmas Eve

Christmas Day

November I t th

Fourth Thursday in November

Fourth Friday in November

Last four hours ofscheduled

work shift the day preceding Christmas

December'25th
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(b) Longevity Compensat ion - Each regular, full-time employee attaini ng twenty-five

(25) years of employment with the City from his/her initial date of hire snail be granted longevity

The beginnin g date of accrual of vaca tion/annu al leave shall be based upo n the initial

date of employment as a regular, full-lime employee. With respect to accrual of annual vacat ion

leave by any employee hired after January I , t998, after 320 hou rs arc accru ed, no further hours

of vacation leave will be accrued until the employee drops below 320 hours of unused vacat ion

leave.

ARTICLE VII

LEAVE BENEFITS

SECTION 1. VACATION/ANN UAL LEAVE:

(a) Rate of Accrual - Eaeh regular, full-time employee shall accrue basic

vacation/annual leave following satisfactory comp letion of an initial probationary period in

accordance with the follo wing schedule:

In addition to the abo ve noted holidays, four (4) work shifts per year of paid leave,

known as personal leave days, shall be granted to each regular, full-time employee of the City.

Such employee must have been employed by the City as of January 1st of the current calendar

year to qualify for such personal leave days. The utilization of such personal leave days shall be

subjec t to the operational needs of the Department to which such emp loyee is assigned and must

be authorized by the employee's supervisor. Any personal leave days not utilized by the end of

the calendar year shall be forfeited.

Holida ys falling on Saturday shall be observed on the preceding Friday, and holidays

falling on Sunday shall be observed on the following Monda y.

SECTION 2. CO MPENSA TION IN LIEU Of MOLIDAYS FOR CONTINUOUS OR

EXTENDED OP ERATI ONS PERSONNEL: Employees assigned to work as continuo us

operations person nel or extended opera tions personnel shall receive monetary compensation in

lieu of holidays. Such compensation shall be calcu lated for each qualifying employee on the

basis of that employee 's hourly wage rate, multiplied by the equivalent number of hours

constituting the scheduled holidays recogniz ed by this Agreement exce pt the personal leave

days. For any qualifying employee working less than a full calendar year, such compensation

shall be apportioned based upon the remaining recognized holidays within that calendar year

following the date such employee beco mes a regular , full-time employee . Payment of such

compensat ion shall be made in one lump sum, less appropriate deductions and taxes at the time

of issuance of payroll for the second hal f of the month of November ofeach year, excep t that the

Power & Light Department' s power plant con tinuous personnel shall be paid on a monthly basis

rather than once annually. At no time will the value of holiday compensation be less than two

and one-helf'(z Y.t) time s ninety-six (96) hours ofcurrent hourly wage.

LENGT!! OF EMPLOYMENT

Six (6) mos. thru five (5) yrs.

Five (5) yrs . to six (6) yes.

Six (6) yrs. to seven (7) yrs.

Seven (7) yrs. to eight (8) yes.

Eight (8) yrs. to nine (9) yes.

Nine (9) yrs . to ten (10) yrs.

Ten (t o) yrs. to eleven (11) yes.

Eleven ( 11) yrs. to twelve (12) yes.

Twelve (12) yrs . to thirteen (13) yrs.

ACCR UAL RATE

8 hrs.lmo.

8.666 hrs.lmo.

9.333 hrsJmo.

10 hrs.lmo.

10.666 hrs.lmo.

t 1.333 hrs.lmo.

12 hrsJmo.

12.686 hrs.lmo

13.333 hrs.lmo .
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compensatio n in the form ofone (I) additional day of leave for each year of employment beyond

twenty-five (25) years, up to a maximum of five (5) additional longevity compensation days.

(c) Use of Accrued Leave - Each regular , full-time employee shall be allowed to

schedule his/her accrue d vacation/annual leave based upon a departmental schedule to be

determined by the last working day of February of each year. The priority of scheduling

vacation/annua l leave shall be on the basis of departmental seniority of the personnel of each

Department and shal l be subject to the work schedule needs of that Departmen t. In no case,

however, shall any employee be allowed to schedule more than ninety-six (96) hours of

vacation/annual leave consecutively unless each member of that Department has had an

opportuni ty to schedule hislher basic vacation/annual leave.

In determining a departmental vacation/annual leave schedule, Management may adjust

the scheduled days of annual leave for any employee with a written notification to such

employee at least two (2) calendar weeks prior to the first day of such scheduled vacation/annual

leave.

Any regular, full-time employee who may be on probation or a trial period shall not be

allowed to utilize accrued vacation/annual leave.

(d) Resched uling of Accrued Vacation/Annual Leave - Should operational

emergencies or other circumstances occur which preclude an employee from utilizing scheduled

vacation/annua l leave, such employee shall be allowed to re-schedule such vacationlannual leave

within the same calendar year , subject to the Departmental work schedule needs.

SECTION 2. SICK/LEAVE BENEFITS,

(a) Rate of Accrual Each regular, full-time employee shall accrue sicklhealth leave

on the basis of eight (8) hours for each month of completed employment with the City following

satisfaction of his/her probationary period. Sick/hea lth leave may be accrued by regula r, full

time employees hired on or before January 1, 1998, to a maximwn of seven hundred twenty

(720) hours. Sicklhealth leave may be accrued by regular, full-time emplo yees hired after

January 1, 1998, to a maxim um of six hundred forty (640) hours.

Any regular , full-time employee hired on or before January 1. 1998, accumulating in

excess ofseven hundred twenty (720) hours shall be compensated for all excess, accrued hours at

his/her regular-hourly rate of pay at the end of each calendar year. Any regular full-time

employee hired between January I, 1998 and December 31, 1998, accumulating in excess of six

hundred forty (640) hours shall be compensated for all excess, accrued hours at the rate of fifty

percent (50%) of hislher regularly hourly rate of pay at the end of each calendar year. Any

regular, full-time emplo yee hired on or after January I 1999, will accumulate hours of earned

siek leave in excess of the maximum six hundred forty (640) hours but will ll2! be compen sated

for any accrued sick leave. In exchange for the removal of the cap, the Union agrees to waive

compensation for sick leave benefit s for full time emplo yees hired on or after January I 1999, in

future contracts.

(b) Use of Accrued SicklHeal th Leave - Each regular, full-time employee shall be

allowed to utilize sick/health leave for bonafide illness, injury, or med ical care of that employee

or that employee's spouse, children , or step-childr en. Any use of sick/health leave in excess of

two (2) consecutive work shifts or more than three (3) fun shifts in the same calendar month

shall require the employee to provide to his/her supervisor written verification of illness or injury

issued by a medica l authority (i.e., doctor , nurse, clinical technician , etc.)

(c) Notification to Supervisor Each regular, full-time employee shall notify his/her

immediate supervisor at least two (2) hours prior to the start of such employee's work shift. Any
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deviation from the two (2) hour not ification shall require justification by the emplo yee to his/her

supervisor. Should an employee become ill on the job , such employee shall only be assessed for

the actual time missed, recorded to the neares t half hour. Fai lure of any regul ar, full-time

employee to provide proper notification to hislher supervisor shal l be cause for denial of

sick/health leave benefits, and such employee shall be subject to disciplinary action.

SECTION 3. MILITARY LEAVE: The City recog nizes and acknowledge s State and

Federal laws regarding righ ts and benefits due any employee in military servi ce to this Country.

SECTION 4. JURY DUTYIWITNESS LEAVE: Any regular, full-time employee

subpoen aed as a witness in any legal proceeding involving the City or called to jury duty shall

notify his/her supervisor as soon as poss ible upon receipt of such notice and shall provide a copy

of such notice to his/her supervisor. Such employee shall not have any time charged against

accrued leave. Where an employee is paid a fee for jury duty or a witness fee, such fee shall be

assigned over to the City . Failure to do so shall result in such employee being charged for the

time away from the job consumed by such absen ce. Where notice of j ury duty or subpoena

identifies a specific hour at which time such employee must appear, the supervisor shall allow

that employee to leave his/he r assigned job duties with suffici ent time to report as mand ated by

the notice . Upon dismissal from such requirement, as specified by the notice , the emp loyee shall

return to his/he r job duties ifhislher assigned work shift has not concluded.

Not to be confu sed with this allowance, any regular, full-time employee summoned or

subpoenaed to a lega l proceeding, eithe r civil ur criminal, not related to hislher job duties, shall

only be allowed the necessary time away from his/he r job , upon showing of proper

documentation to his/her supervisor. Such necessary time shall be charged to the employee's

accrued vacation/annualleave.

SECTION 5. FUNE RAL LEAVE: In the event of a death in the Immediate Fami ly (as

defined in Article I, Section 6) of any employee , such employee shall be granted a leave of

absence with pay not to exceed four (4) working days . Such leave shall be for the purpose of

making household adjustments or to attend funeral services. If additional time is needed , sick

leave and/or vacation/annual leave, at the employ ee 's discretion, may be used for this purpose.

SECTION 6. MEDICA L LEAVE: The City recogn izes and acknowledges the righ ts of

employees covered by this Agreement through the Family and Medical Leave Act of 1993.

SECTI ON 7. LEAVE OF ABSENCE WITHOUT PAY OR BENEFITS: The City

Manager may authorize, upon written request of any regular, full-time employee, a leave of

absence without payor benefits. Such leave of absence without pay or benefits shall be

considered only upon presentation of documented med ical advice or care prepared by a doctor.

The duration of any granted leave ofabsence without pay sha ll not exceed six (6) mont hs.

During such time, the employee shall not accrue any benefits; how ever, the City shall continue to

provide health insurance benefits in accordance with Article XIII, Sect ion 1.

SECTION 8. INJU RY LEAVE: Any employee who suffers an injury or illness on the

job shall be subjec t to the Workers' Compensation Act of Colorado. Until such time as a claim

is determine d to be compensable pursuant to Workers' Compensation Act , the time away from

the job shall be charged to such employee' s accrued leave time, beginning with accrued sick

leave and followed by vacation/annual leave.

Upo n determination that the claim is compensable pursuant to the Workers '

Compensation Act, the leave time consumed shall be restored to that employee ' s account of

accrued leave time. A copy of the written determination of acceptance of liability shall be

provided to the injured employee. The City of Trinidad will cont inue to pay the injured worker
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100% of their regular salary for six (6) mon ths, whereby the emp loyee would otherwise be

entitled to tempo ra ry disability benefits (66 2/3%) from the City's Workers ' Compensation

carrier. Afte r the first six (6) months have elapsed, the employee shall begin receiving

temporary disability benefits (66 2/3%) directly from the City's Workers' Compensation carrier,

rather than 100% of their salary from the City. Once the first six (6) months of injury leave has

expired , the employee will not continue to accrue ben efits except for medical/health insurance ,

for which the emp loyee will be responsible for hislher share.

An employee incapacitated due to a job-related injury or illness who cannot perform the

essent ial functio ns of hislhe r job with or without reasonable accommodat ion and who fai ls to

return to work after twelve (12) months of inju ry leave is subject to term inati on. Prior to

termination, the City Manager will review the employee's curr ent medical ability and progn osis.

An employee who seeks to return to work from a job-related injury or illness is required

to provide a "fitness for return to dut y" report from his/her physician. If the empl oyee returns

from injury leave and within six (6) months becomes unab le to work due in whole or in part to a

re-inj ury or aggravation of the prior injury, the employee will be allowed to use the rem ainder of

the original twelve (12) mon th injury leave perio d. Under th is paragraph, the re-injured

employee will not be allowed a secon d twelve (12) month leave period and will be subject to

termin ation at the end of the original twelve (12) months of leave. However, prior to

termination, the City Manager will again review theemployee's current condition and prognosis.

SECTION 9. UNION CONTRACT NEG9TIATIONS LEAVE: Negotiations for future

changes or replacement of the current Union contract shall be conduc ted at times and places

mutually agreed upon between the City and Union -des ignated negotiators. The memb ers of the

Union negotiations team shall be released from their respective job duties withou t loss of pay

during the times of such nego tiations, where such negotiations sche dule coincides with the

regul ar sched uled work hours of any such employee. It is recognized that the City and the Union

may designate its representatives; provided, however, that the number of Union representatives

shall not exceed five (5) except by agree ment.

SECTION 10. ADMINISTRATIVE LEAV E FOR UN ION BUSINESS: Emp loyees ,

upo n request to the City Manager, will be granted reasonable administrative leave to carry out

offici al Union business as elected deleg ates or appointed rep resen tatives.

The Presiden t of the Unio n will be pcnnitted, as work load permits , to conduct Union

business, Union business to includ e grievances, posting of meeting notices, etc., on work time .

SECTION 11. ADMIN IST RATIVE LEAVE OF ABSENCE: The City and the Union

recognize that it may be necessary to place an emp loyee on admin istrative leave of absen ce, with

pay. when allegati ons of criminal misconduct, or allegations of a flagrant violat ion of this

Agreem ent or a City policy, warran t such an action.

SECTION 12. LIGHT DUTY STATUS: If, as a result of a servi ce or no n-service

conn ected injury or illness, an employee is temporarily disabled and unab le to effici ently

perform the duties of his/her position, but is able to efficiently perform the duties of some other

position within the City whieh is compatible with the employee's skills and abilities, then the

Department Head or City Manager may refer the employee for placement in such departmental

position for a period not to exceed three (3) months. Upon approval of the Department Head or

City Manger , the employee may be so emp loyed with in his/her medical/phys ical restrictions.

Such ass ignment shall be called light duty.

Ligh t duty assignment shall have the following restrictions: (i) light duty shall not be

used to displa ce all or part ofa full-time position within the department; (ii) only one person in a
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department shall be on light duty at any point in time with the Department Ilead or City Manager

given full discretion as to whom will perform the light duty work, and the Union shall have no

recourse through the grievance procedure to challenge this decision; and (iii) an employee must

have at least one (1) year of City service to be eligible for light duty assignment.

ARTICLE VIII

WAGES AND PAY PROVISIONS

SECTION I. WAGES AND RATES: The wage rate on an hourly basis for any job

classifications covered by this Agreement shall be set forth according to the Wage Rates

identified in Appendix A to this contract.

SECTION 2. PAY PERIODS: The City shall pay the appropriate wages to each

respective employee covered by this Agreement, subject to the required and certified payroll

deductions. The issuance of payroll shall be on a bi-weekly basis occurring twenty-six (26)

times during each calendar year,

SECTION 3. OVERTIME COMPENSATION: Any employee who works assigned,

scheduled overtime shall be compensated at the rate of om: and one-half (1 ~) times hislhcr

regular hourly wage rate for actual time worked in excess of eight and one-quarter (8 \4) hours in

a calendar day computed to thc nearest one-quarter (l') hour.

For employees working a flex time schedule, overtime compensation shall be computed

for actual hours worked in excess of ten and one-quarter (10 \4) hours in any calendar day

computed to the nearest one-quarter ( \4) hour,

Any employee working more than sixteen (16) consecutive hours shall be compensated at

twice his/her hourly wage rate for actual time worked in excess of sixteen (16) consecutive hours

computed to the nearest one-quarter ( \4) hour.

Any employee working more than six (6) consecutive work shifts shall be paid at twice

hislher regular hourly wage rate for actual timc worked on a seventh consecutive work shift

computed 10 the nearest one-quarter (!t') hour, Any employees working more than six (6)

consecutive days shall be paid at twice his/her regular hourly wage rate for actual time worked

on a seventh consecutive day completed to thc nearest one-quarter ( \4) hour,

SECTION 4, COMPENSATORY TIME OFF: Any employee who has worked overtime

hours or emergency call back hours may elect to accrue thc value of the extra time workcd in lieu

of monetary compensation. Such election shall be made in writing on the employee's time card

for the pay period during which such extra time was worked.

The amount of time to be accrued shall be equal to the value for which monetary

compensation would otherwise be paid (i.e ., one and one-half (I ~) hours of accrued

compensatory time for each hour ofovertime worked and two (2) hours of accrued compensatory

time for each hour of emergency call back lime worked).

Use of accrued compensatory time by any employee shall require prior approval by

his/her immediate supervisor in thc same manncr as for use ofvacationlnnnual leave and shall be

subject to the work demands of the department in which the employee works.

Any subsequent authorized absence (except for sicklhealth leave) of an employee who

has accrued compensatory time shall result in the consumption of accrued compensatory time

before the utilization ofvacation/annual leave.

GENERAL SERVICES AGREEMENT (I0 74· A) Page 25 of 48 GENERAL SERVICES AGREEMD.'T (I 074·A) Page 26 of48



All accrued compensatory time maintained by any employee not specifically scheduled

for use by Septemb er 1st of each year shall be paid ofTat face value coincident with the issuance

of payroll for the seco nd half of the month of September.

SECTION 5. ASSIGNMENT Of OVERTIME: Assignmen t of overtime shall be at the

direction of the supervisor in each department. Selec tion of employees for assigned overtime

shall be on the bas is of qualificati on. When two (2) or more employees within a departmen t

have similar or equal job classifications, the assignment of overtime shall be on a rotational

basis, beginning with the most senior employee in that job classification. Succeeding overtime

assignments shall exhaust the list of qualified personnel affording each qualified employee the

opportuni ty for assigned overtime.

As far as practicable, overtime shall be voluntary. Should there be no volunteer for a

necessary overtime assignment, the supervisor shall direct the least senior quali fied employee to

perform the assigned work.

SECTION 6. MANDATOR Y OVERTIME: When a supervisor determines that

overtime work is necessary for the protection of the safety, health, or welfare of the public, such

overtime assignment for any emp loyee in that supervisor' s charge shall be mandatory.

SECTION 7. SEVERANCE COMP ENSATION : Any employee who terminates

employment with the City for any reason shall be paid coincident with his/her final paycheck for

all accrued vacationlann ual leave and all accrued compensatory time, if any. In the event of the

employee 's death, the payme nt shall be made to the emplo yee' s beneficiary. Any employee

hired on or before January 1 1998, who terminates employment with the City in good standing

(i .e., not terminated for cause and who has given the City a minimum of two (2) calendar weeks '

written notice of intent to terminate) shall also be compensated for accrued unused sick/hcalth

leave in accordance with the following schedule:

(a) Employees with less than five (5) years of employment with the City as calculated

from his/her initial date of employment shall not be entitled to any compensation for unused,

accrued sicklhealth leave;

(b) Any employee with more than five (5) years of empl oyment but less than ten (10)

years as calculated from his/her initial date of employment shall be compensated for all unused,

accrued sick/health leave time at the rate of twenty-five percent (25%) or that employee ' s regula r

hourly wage rate at the time of termination for each hour or fractional hour of unused sick/hcalth

leave;

(c) Any employee with more than ten (10) years of emp loyment but less than fifteen

(IS) years as calculated from hislher initial date of employment shall be compensated for all

unused, accrued sick/health leave time at the rate of fifty percent (50%) of that empl oyee ' s

regular hourly wage rate at the time of termination for each hour or fraction al hour of unused,

accrued sicklhealth leave;

(d) Any employee with more than fifteen (15 ) years of employment but less than

twenty (20) years as calculated from hislher initial date of employment shall be compensated for

all unused, acerued sick/heaith leave time at the rate of seven ty-five percent (75% ) of that

employee 's regular hourly wage rate at the time of termina tion for each hour or fractional hour of

unused, accrued sick/health leave;

(e) Any employee with more than twenty (20) years of employment as calculated

from his/her initial date of employment shall be compensated for all unused, accrued sick/h ealth

leave time at the rate of one hundred percent ( 100%) of that employee' s regular hourly wage rate
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at the time of termination for each hour or fractional hour of unused, accrued sicklhcalth leave.

(Employees with twen ty-five (25) years of employmen t, see Article VII, Section l (b).)

Any employee hired between January I 1998 and December 31. 1998, who terminates

employment with the City in good stand ing shall be compensated for those accrued unused

sick/health leave hours in excess of six hundred forty (640) hours at the rate of fifty percen t

(50%) of hislhe r straight-time rate. Any employee hired on or after January I. 1999, will not

receive any compensation for unused sick/health leave, whether the employee has accrued sick

leave in excess of six hundred forty (640) hours or not.

SECTION 8. PAY BY CLASSIFICATION: Any regular, full-time employee

temporarily assigned to work in a higher classi fication shall be compe nsated at the regu lar hourly

rate of the higher classification for the actual time in ineremental one-quarter ( \4) hours worked

in that classi fication ; provided that management has appointed said employee to the temporary

assignment. Any regular, full-time. employee temporarily assigne d to a lower classification shall

be compensated at hislher normal regular hourly rat e for such time during the work assignment

in the lower positio n.

SECTION 9. TMmING CO MPENSATION: Any regular, full-time employee may

request and be assigned to training in a position in a higher classi ficat ion within the same

department in which such emp loyee is classifi ed. Such employe e shall be compen sated at an

hourly rate equal to ten percent ( 10%) less than the regularly hourly rate for that position during

such time while in a train ing status. In no case, however, shall such employee' s hourly wage rate

be less than the nonnal hou rly rate for the position regularly assigned . The granting of traini ng

and the frequency of assignmen t of job duties in a training status shall be at the discretion of the

supervisor of the position for which training is assigned. The City will provide schooling,

training, and mock testing for employees anticipating promot ional oppo rtunities.

SECT ION 10. SHIFT DIFFERENTIAL COMPENSATION: Any regular, full- time

employee whose ass igned hours of work in a regularly scheduled shift with work hours

extending from 3:00 p.m. to 11:00 p.m. shall be compensated at the regular hourly rate plus a

premium of nine (9) percen t for actual hours worked during that time interval.

Any regular, full-time employee whose assigned hours of work in a regularly scheduled

shift with work hours extending from I I :00 p.m. to 7:00 a.m., shall be compensated at the

regular hourly rate, plus a premium of twelve (12) percen t for actual hours worked during that

time interval.

SECT ION ! I. C ERTIFICATION AND LICENSE FEES:

(a) Certifica tion Fees - Any employee required by their respect ive job duties or by

law to attain and main tain certification in any skill level shall have all associated costs tor fees,

testing, training, and travel paid by the City. General Fund employees covered under this

contrac t shall be entit led to compensat ion for up to three certi fications at SO.301hr each.

Certifications shall be approved by the City Manager (see Appendix B for current list). Utility

fund employees shall be compensated in accordance with their established departmental

certification scale.

(b) License Fees - Any employee required to atta in and maintain a Commerc ial

Driver's License (COL) shall have all associated costs for fees , testing, tra ining, and

physicaUmedicaI examinations paid by the City.
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SECfION 12. LONGEVITY COMPENSATION: In addition to other compensation,

any regular, full-time employee shall be entitled to a "longevity" wage increase 0£$0.04 per hour

upon each of the emplo yee ' s annual anniversary dates with the City.

ARTICLE IX

POSITION VACANCIES

SECTION 1. POSTING OF VACANCIE S: Ifa vacancy occurs in any job other than the

lowest classification within that departmen t, and if the City intends to fill the vacancy, the job

shall be first posted within ten (10) working days within the department. If the job is filled

within the department, any other vacancy or vacancies will be filled first from within that

department, if the employees are qualified for the vacancies. If a vacancy remains within the

departmen t, either in the lowest classification or above in any j ob position covered by this

Agreeme nt, and it is the intention of the City to fill the vacancy, the solicitation of applications

by City emplo yees who are permanent full-time or part-time shall be posted for no less than five

(5) working days at all designated bulletin boards and a copy of such posting shall be provided to

the designated Union represent ative, who shall also ensure that the job is posted. At the close of

the posting period, if no suitable candidate for the vacancy is chosen from among City

employees applying for such vacancy, or if no City employee makes application for such

vacancy during the five (5) day posting period, then the City shall take whatever time is deemed

necessary to solicit applications publicly for such vacancy and to fill such vacancy.

The City shall not be obligated to consider an application from a current City emplo yee

after the close of the five (5) day post ing period.

The City will provide schooling and training and dry-run testing on the basis of

anticipation for a trial basis for one year.

SECTION 2. APPLICATI ON FOR VACANCIES: Any employee who considers

himselflherself qualified to fulfill the duties of a vacant position shall indicate in writing his bid

for filling such vacancy after the posting of the position . All applicants for the posted position

must meet the minimum qualification for that pos ition, as defined in the job description.

SECTION 3. REVIEW : All applicat ions shall be reviewed by the City Ma nager or his

designee and the position shall be filled by that applicant who is determined by the City Manager

or his designee to have the highest qualifications and is best suited to fill the vacancy. When

qualifica tions and suitabi lity are relat ively equal among two or more competi ng City employees

who are applicants for the posit ion and selection is made from the competing City empl oyees,

then the vacancy shall be filled by giving preference to the employee with departmental seniorit y

in which such vacancy occurs. Should no applican t have departmental seniori ty, then preference

shall be based upon the applicant's total seniority , determined by the employee's total length of

service to the City.

SECTION 4. PROBATIONARY PERIOD: All original appointments to permanent

positions in the service of the City are made subject to a probationary period of six (6)

continuous months, during which time the employee is precluded from participation as a Union

member. The City Manager or his designee may extend the probat ionary period for any

probationary employee up to an additional six (6) months .

SECTION 5. TRIAL PERIOD: Should an existing City employee be selected to fill an

advertised vacancy, that employee may be required to serve a trial period not to exceed twenty

eight (28) calendar days. If such employee' s proficiency andlor performance fails to be

satisfactory during the trial period or such employee fails to satisfactorily complete a trial period,

that employee shall be returned to his/her former position. When it is deemed appropriate, the
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City Manager may extend an emp loyee ' s trial period for any amount of time, not to exceed sixty

(60) additional calendar work days.

SECTION 6. PROM OTION TO MANAGEMENT POS ITION: An employee covered

by this Agreement who is promoted to a management classification not represented in the

contract who then later re-enters the bargaining unit shall not retain hislher accrued overall

seniority for bumpi ng rights, and shall not retain hislhe r accrued overall seniority for purposes of

vacation scheduling . The emp loyee shall retain overa ll seniority for purposes of vacation

accrual.

ART/CLE X

SETTLEME NT OF DISP UTES

SEC110N I. GRIEVANCE PROCEDURE:

(a) ~ - It shall be the policy of this City and the Union to promote harmo nious

employer/employee relations through a standard grievance procedure, which will have, as a

basis, the qualities of fairness and rapidity.

(b) Defin ition - The term "grievance" shall include any complaint, dispute, or

difference between the City and the Union or between the City and any emp loyee covered by this

Agreement, includ ing the io.terpretation and/or application of and/or comp liance with any

provision of this Agreem ent .

(c) Representation - Any employee represented by this Agreement shall have the

right to be present at all meet ings or hearings where such employee has filed a grievance in

accordan ce with these procedures . Further. such employee may be accompanied by Uo.ion

representation.

(d) Disp utes over djscharge and discip linary action involving demotion or suspension

without pay - Any employee disputing disciplinary action involving dem otion or suspension

without pay or term ination shall follow the procedure in Article IV ("Discipline or Discharge") .

SECTION 2. GRIEVANCE STEPS: The follo wing steps shall be utilized in the

processi ng of grievances. It is agreed between the parti es thai time is of the essence. If an

employee fails to meet any of the time limits contained in this article, the grievan ce shall be

considered dropped. If the City fails to meet any of the time limits contained in this artic le, the

grievance will be considered settled based upon the employee ' s written request for remedy.

Time limits shall be based upon the aggrieved emp loyee 's work schedule. All time limits may

be extended by mutual agreement of the parties.

S1mJ. Any employee covered by this Agreement who desires to file a

grievance shall first raise such issue with hislher immediate supervisor either verbally or in

writing within five (5) working day s ofknowledge of issue that gives rise to the grievance. If the

issue is not resolved to the satisfaction of the employee in thi s mann er, such employee may file a

formal grievan ce.

~. The formal grievance shall be filed in writing, using the

appropri ate form, with the employee' s department head , within five (5) working days of the time

the issue was firs t raised with the immediate supervisor. Upon submission of the writt en

grievance, the department head shal l meet with the employee and the represen tative withi n ten

(10) days of receipt of the grieva nce to consider the matter. The department head will have thre e

(3) worki ng days thereafter to issue a written response to the grievan ce.

Step 3. If the grievance is not reso lved at Step 2, the aggrieved employee

may refer the grievan ce to the City Manager for final resolution. Such reque st shall be in writing
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within five (S) working days of the department head's response. Within ten (t o) working days

of receiving the grievance, the City Manager shall issue a written preliminary decision.

~. If the employee is not satisfied with the decision of the City

Manager, following the issuance ofthc City Manager' s preliminary decision. the employee may

then request a hearing, such request being in writing, within ten (to) working days of the

issuance of the preliminary decision. Should a hearing be requested, a final decision shall be

issued within ten (10) working days of the hearing. The decision by the City Manager shall be

final and binding and the highest decision available by this grievance procedure.

SECTION 3. GRIEVANCE COMMITTEE OR REPRESENTATIyE: Should a

grievance reach Step 2 of the procedure provided, that Committee may be composed of the

AFSCME Council 76 Representative, the Union President, the Chief Steward from the affected

department, and the aggrieved party(ies}. The Union President shall notify the City Manager of

the Union Stewards and any subsequent replacement.

SECTION 4. REINSTATEMENT: In the event that an employee covered by this

Agreement is found to have been discharged by the City Manager or otherwise demoted unjus tly,

the City Manager shall reinstate such employee and shall pay all compensation for lost wages for

such lost regular work time and benefits at the employee's regular rate of pay. The employee

shalt also have any lost seniority restored.

SECTION 5. OTHER DISPUTES: Should a dispute or difference between the City and

the Union occur which is not directly addressed in this contract, a committee consisting of the

AFSCM E Council 76 Representative, the Union President, and the Chief Steward of General

Services shall petition the City Manager requesting a meeting. The petition shall describe the

issue, state why they feel it should be addressed by the City Manager, and state what resolution

the Union is seeking. Upon receipt of the petition, the City Manager shall schedule a meeting as

soon as is mutually convenient.
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ARTI CLE XI

WORKING CONDITI ONS

SECTiON 1. SAFETY COMMITIEE: The Union and the City have established a City.

wide safety committee composed of three (3) Union and three (3) non-union employees. The

safety committee is an advisory committee which reviews vehicle and other job-related personal

injury accidents. ass ists the City Manager with ideas to eliminate future safety problems, and

offers recommendations to address current safety issues.

SECTION 2. DEPARTMENT SAFETy RULES: Thc City has developed a City of

Trinidad Safety Manual which contains safety rules that apply to all employees of the City. A

violation ofany of these safety rules. or any departmental safety rules. will subject the employee

to the provisions of Article IV ("Discipline or Discharge").

SECTION 3. DRUG AND ALCOHOL TESTING:

(a) Introduction - The City proposes a program whereby on-duty employees who are

unfit for work due to impairment by drug or alcohol use are required to submit to blood or

urinalysis testing. The City recognizes that current urine screening tests for drugs indicate only

prior exposure to a substance and cannot be used to determine when a substance was taken nor

measure impairment.

The Union recognizes the problems associated with having impaired individuals on the

job. The Union is concerned that any testing which occurs pursuant to this Agreement docs not

infringe on employees' privacy or other constitutional rights and that any testing or discipline is

neither arbitrary, discriminatory, nor excessive.

The City will offer rehabilitative assistance to employees who either voluntarily admit a

drug or alcohol problem or test positive for drugs or alcohol as a first offense. Such assistance

includes infonn ing the employee about insurance coverage for rehabilitation or counseling under

the City' s insurance plan. The City will try to accommodate the employee by allowing

temporary leave with job protection and the full continuance of employee benefits during such

leave.

(b) Drug and/or Alcohol Testing for Cause - Drug or alcohol detection tests shall be

given to employee... who exhibit indications of impairment because of drugs or alcohol.

Reasonable suspicion shall be based on objective facts that an employee may be impaired

because of drugs or alcohol.

Supervisory personnel who have reasonable suspicion that an employee is at work with

drugs or alcohol in his/her system are required to have the suspicion confirmed by a second

supervisory level person. If the second supervisory person concurs with the supervisor's

suspicion, the reasons for suspecting drug or alcohol usc will be documented in writing.

The Union recognizes the City's interest in determining the cause of serious accidents

and ensuring employee safety. Due to the time factor in obtaining a drug or alcohol test

immediately following an accident and the inability to rule out drug or alcohol use without

obtaining a urine or breath sample. employees involved in any serious workplace accident, as

defined in this section. will be requested to submit to a for-cause drug and/or alcohol test.

"Serious workplace accident" means any accident that results in a fatality or injury

requiring medical treatment, property damage estimated at $3,000 or more. and/or damage to a

motor vehicle that requires a vehicle to be towed from the accident site. Further, in the case of a

motor vehicle accident, if no citation is given. the employee may still be tested if he/she could

have contributed to the accident.
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Following an accident, the employee will be tes ted 8.<; soon as possible, not to exceed

eight (8) hours for alcohol testing and thirty-two (32) hours for drug testing. The employee

involved in an accident must refrain from alcohol usc for eight (8) hours followi ng the accident

or until he/she undergoes a post-accident lest. Any employee who leaves the scene of the

accident without j ustifiable explanation prior to submission to drug and alcohol testing wilt be

considered to have refused the test and shall be subject to termination.

(c) Right to Representation - Management will notify a Union representative when

an emp loyee has been requested to submit to a drug or alcohol test, and the representative will be

given the reason for the test. The request to submit 10 a substance test or the collection of the

urine sample will not be contingent upon the Union representative ' s presence or involveme nt in

the drug or alcohol testing process.

(d) Refusal to Submit to a Drug and/o r Alcohol Detection Test - A refusa l to submit

to a drug or alcohol detection test does NOT lead to a presumption that the employee is under the

influence of drugs or alcohol. However, refusal to submit to a drug and/or alcohol test may be

considered insubordination and shall subj ect the employee 10 disciplinary action, up to and

includ ing term ination .

(e) Testing Procedur es - All drug and/or alcohol testing will be performed by a

laboratory which meets the standards contained in the Department of Health and Human

Service,' MANDA TOR Y GUIDELINES FOR FEDERAL WOR KPLACE DRUG TESTING

PROGRA MS. In addition, employees shall have a righ t to retain a portion of the spec imen for

testing at the employee 's expense .

The Union will be involved in the se lection and quality control oversight of the

laboratory(ies) used for dru g and/o r alcohol detectio n.

( f) Emnloyt:e Referrals - The parties agree that rehabili tative ass istance is offered to

any employee with a substance abuse problem. This policy will app ly whether the employee

voluntari ly admits to a substance abuse problem or bas a positive result for the first lime on a

drug or alcohol detection test.

The City will ensure that employee benefits include adequate coverage for services 10

assist employees with substance abuse problems.

(g) Discip line - Any employee found to be impaired (.04 RAC or higher) fro m the

use ofalcohol or who shall fail to pass a drug test shall be removed from duty and not allowed 10

return to duty until he/she passes 8 ret urn-to-duty test. On the firs t occ urrence, the employee

shall not be subjec t to disciplinary action, excep t as otherwise set forth in this paragraph . On the

second or any subsequent occurren ce, the employee shall be subject to discipli nary action, up to

and includi ng termi nation. The failure of any employee to pass a rerum- to-duty test within six

(6) months of removal from duty becau se of use of alcohol or failure 10 pass a drug test shall be

cause for termin ation . Any such employee who returns to duty following passage of a retu rn -to

duty test shall be required 10 submit to random drug and/or alcohol testing for a period of one (1)

year following return to duty. If the employee fails to pass a random test, the employee shall be

removed from duty and shall be subject 10 disciplinary action, up to and inclu ding termination.

In any case, employees who are required to drive vehicles and/or equipme nt during the

performance of their regular jo b duties must possess the appropriate Colorado Driver ' s License.

Any loss of drivin g privileges is cause for termination, except that any such employee who loses

hislher legal privilege to drive for a period of not more than twelve (12) months shall not be

subject to termination of employmenl for such loss of driving privilege on the first occasion .

The conditions of continued employment would have to be specified.
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(h) City Responsibility - In the event that any employee or group of employees files

or commences any claim or action before any administrative agency or court against the Union,

its officers, or representatives for any alleged act or omission related to the application,

interpretation, or enforce ment of the City's drug testing program, the City shall indemnify the

Union for any j udgments , awards, fees, or costs, and hold the Union. its officers, and

representatives harmless in the event of any such claim or action.

(i) Compliance with Applicable Laws - Notwithstanding the provisions of this

Section, the City and the Union agree to abide by any applicable drug testing provision imposed

by the State of Colorado or the federal government.

ARTIC LE XII

POSTING OF NOTICES

SECTION I. PLACES OF NOTICE POSTING: The Union membership shall be

provided a bulletin board for the posting of all notices pertinent to the Union business of

employees under the juri sdiction of the Union. Union stewards and officers may use such

bulletin boards for posting of notices of meetings, negotiations with regard to agreements or

grievances, or other Union/City-related matters and official communications from the Union to

its members or from the City to the Union.

SECTION 2. DISTRIBUTION OF AGREEMENT COPlES : The City agrees to provide

each regular, full-time employee, upon completion of the required probationary period, a copy of

this Agreement in effect between the City and the Union. One copy of this Agreement and

attachments shall be available in each department.

ARTICLE XIII

MISCELLANEOUS BENEFIT S

SECTION 1. MEDICAUHEALTH INSURANCE: The City agrees to make available to

employees covered by this Agreement group medieallhealth insurance. The City further agrees

to provide payment toward monthly premiums of each employee ' s medicallhealth insurance

coverage as follows: (i) for the brand name drug prescription plan, the City will pay seventy

four 74% of calendar year 2015 medical/health insurance rates; or (ii ) for the generic prescription

plan, the City will provide payment of seventy-nine percent (79%) of the employee's premium.

Since the present terms are based on the current health insurance costs, said terms shall remain in

effect until the end of the current insurance coverage year, which is December 31st of every year.

Thereafter, the level of City payment of employee premiums shall be determined by the City,

based on the dollar amount of employee premiums and availability of funding. An Advisory

Committee of three (3) Union representatives shall be established to make recommendations as

to medical/health insurance coverage. The Committee will have full access to all insurance bids

as soon as they are submitted to the City. AUfinal determinations as to medicallhealth insurance

coverage shall bemade by City Council.

SECTiON 2. REPLACEMENT OF PERSONAL LOSSES: Personal articles or

equipment which are damaged or destroyed while an employee is performing his/her assigned

duties shall be compensated for by the City on a pro-rated basis, so long as such loss was not a

result of carelessness, neglect, or normal wear and tear of the article or item damaged or

destroyed. This section shall not apply to personal motor vehicles, unless said vehicle was being

used for work purposes at the time ofdamage or destruction.
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SECTION 3. C LOTl l lNG ALLOWANCE: Th ose qualified employee s who se job duties

require them to work out of doors shal l receive compensation in the amou nt ofone hundred fifty

dollars ($150.00) annually per emp loyee (payab le coincident with the first pay period in the

month of February), which sum shall constitute the full amount of comp ensat ion to offset

expense( s) incurred by such emplo yees to purchase clothing outerwear (i.e., covera lls, elc.)

necessary for protect ion from wea ther elements.

The followi ng personnel in the dcpartments of the Ci ty of Trinidad, represented by

AFSCM E Con tract I074-A, shall be entitled to clot hing allowance compensation :

City Maintenance Garage All personnel

Elec troni c Data Processin g All meter readers

Stree t and Bridge Department All personnel

Parks and Recreation Department All personnel

Power and Light Depart ment All line crew personnel

All power plant perso nnel

Natural Gas Dep artment All personnel

Wate r Department All personnel

Sewer Depart men t All personnel

Personnel in the above -identified departments shall not be excused from the satisfactory

performance of thei r respective job duties should they fail to purchase, maintain, and wear

appropriate outerwear duri ng inclem ent weather conditions .

Loss or damage of outerwear by any emp loyee provided compensation herein shall be

solely the responsibility of that employee.

SEC TION 4. EMP LOYEE RETIREMENT: Employees covered by this Agreement

shall participate in the retirement plan of the City, purs uant to which employees shell be ent itled

to one- hundred percent ( 100%) vest ing upon completion of four (4) years of empl oyment.

Copies of the retirement plan shall be made avai lable by the City to each employee.

SECTION 5. IMMUNIZAT ION FOR HIGH-RI SK EMPLOY EES: Em ployees shall

have, at their discretion, immu nization shots made available by the City or appropriate health

agency. Imm unization shots may include one or more of the followi ng:

(a) Teta nus

(b) Cholera

(c) Hep atitis B

SECT ION 6. HEALTH CLUB ME MBERSHIP: The City shall, in six (6) mon th

increments, reimburse employees in the amount of twenty dollars ($20 ,00) per month for health

club memb ership fees upon submittal of receipt s.

ARTICLE XIV

NON-DISCRIMINATION

SEarON l. NON· D1SCRIMlNAT ION CLAUSE: The parti es to this Agreem ent shall

not discriminate aga inst any person or employee beca use of disabil ity, race , creed , color, sex ,

sexual orienta tion, religion, age, national orig in, OT ancestry ; but, with regard to a disa bility, it is

not a discriminatory or an unfair emp loyment practice for the City to refuse to hire, to di scharge,

or to promote or demote a person if there is no reasonable accommodation that the City can

make with regard to the disability, the disability actually disqualifies the perso n from

employment, and the disabili ty has a significant impact on employm ent.
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ARTICLE XV

SAVING CLAUSE

SECTION 1. SAyING CLAUSE: Should any Article, Section, or portion thereo f, of

this Agreement be he ld unlawful and unenforceable by any court of competen t jurisdict ion, such

decision of the Court shall apply only to the specific Article , Section, or portion thereof directly

specified in the decision; upon the issuance of such a decision, the parties agree immed iately to

negotiate a substitute for the invalidated Article, Section, or portion thereof.

ARTICLE XVI

DURAT ION, RE-NEGOTI ATI O N, AND ADOPTION OF AGREEMENT

SECTION I. EFFECTIVE DATE OF AGREEM ENT: Th is Agreement shall becom~

effecti ve and shall be binding on both parties hereto as of Janu ary 1. 2ot S, and shall remain in

full force and effect until Decembe r 31, 2017.

SECTlON 3. MATTERS NOT RE-OPENED: Any matter not re-opened in accordance

with this Art icle sha ll remain in full force and effe ct until a new agreemen t is signed.

SECTION 4, OPENING BY MUTUAL AGREEMENT; In the even t both parties agree,

any Article or Section may be re-opened at any tim e during the life of this Agreement upon thirty

(30) days' written notice to the other party. Negotiations may proceed immedia tely upon

reachin g such agreem ent.

SECTION 5. ADOPTI ON BY CITY COUNCIL RATIFICATI ON: Follow ing the

signing of this Agreement by duly authorized offi cers and business repres entatives of the Union

and duly authorized officia ls of the City, the City of Trinid ad shall adopt, by mot ion and majority

vote, the provisions of this Agreement.

IN WITNESS WH EREOF, the parties nam ed have signed their names and affix ed the

signatures of their duly authorized representat ives on this.

SECTION 2. WAGEIBENEFIT RE-OPENER: Either party may re-open this

Agreem ent on the anniversary date of the effective date for the purpose of re-negoti ating the

hourly wage rates and up to any three (3) addi tional issues, by givi ng writt en notice 10 the other

party sixty (60) to ninety (90) days before that anniversary date.

The parties agree to review current salary surveys available to municipalit ies and union

organiza tions at the time re-opcners are cons idered. The intent will be to determin e if salaries

paid to employees are comparable to like municipal employees and consider adjustments to those

that are not, if possible.

This Agreement contains the full and complete agreement betwee n Union and the City.

1\'0 agreements. pro mises, or inducements have been made by either the Union or the City other

than as appears in this Agreement.

LOCAL UN ION #1074.A, AFSCME
AMERICAN FEDERA TION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES,
AFL-CIO

PRESIDENT - LOCAL ' \074 - A

CITY OF TRI NIDAD , COLORADO

JOSEPH A. REORDA, MAYOR

DONA VALE NCICH, ACTING
ClTY CLER K

I a,AI"~,"'""'"===
~ARRE1T, ACTING
CITY MANAGER
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APPENDIX A

POSITION & WAGE SCHEDULE
(Wage Rates Per Hour)

2015 Base Wage reflects an agreed-to annual increase of Sl .00lhour

2014 2015
2014 2015

Finance Department
MeIer Reader II s 15.38 $ 16.38 Gas Dcrartment
Head Meter Reade r S 18.22 S 19.22 La borer S I S.38 $ 16.38

Skilled Laborer S 16.25 s 17.25
General Maintenance Asst. Foreman/Ca thodic

Store Keeper s 16.28 s 17.28 Protection Tech. s24.0 0 s25.00
Mechanic II s 16.81 s 17.81 Gas Disl. Tech I $ 18.73 $ 19.73

Gas Disl.Tech II S 19.60 s20.60
SpQrtslRe cfeal ion GasDist.Tech III s20.48 $21.48
CustodianIRec Aide II s 14.87 s 15.87 Meier Customer

Serviceman s20.60 s21.60
Power & Light Dent
Plant Operator s 18.31 s 18.31 Landfill - StrcetiBrid gc

Maintenance Mechanic s 19.89 s19.89 Gatekeeper S 14.87 S I S.87
Store Keeper/Lin eman 2 $ 19.98 s 20.98 Maintenance Tech n S 14.87 s IS.87
Elec tric Groundman s 18.28 S 19.28 Operat or II s 16.25 $ 17.25
Meter Serviceman s20.38 S 21.38 Operator I s 16.82 s17.82
Elect. System Tech S20 .72 S 21.72
Asst. Line Superviso r s21.92 S 22 .92 ParksIBouleyards

Journey Lineman $ 2 1.63 S 22.63 Ma intenance Tec h II $ 14.52 $ 15.52

Lineman One s 18.33 s 19.33 Main tenan ce Tech I $ 15.02 $ 16.02

Linema n Two S 18.85 S 19.85
Lineman Three $ 19.98 s20.98 Sewer Depa rtrnem

Lineman Fou r S 20 .70 S 21.70 Labo rer S 14.87 $ 15.87
Skilled Laborer $ 15.74 $16.74

Water Department Ent ry Operator s 16.58 S 17.58

Laborer $ 14 .87 S 15.87 Class0 Ope ra tor s 17.20 $ 18.20

Skilled Laborer S 15 .73 S 16.73 Class C Opera tor S 17.95 s 18.95

Rura l Meter Serv icema n $ 17.19 s 18.19 Class B Opera tor S 18.76 S 19.76

Sen ior Meter Serviceman S 17.57 s 18.57 Class A Operat or s 19.82 $ 20. 82

Water Dist . Tech I s 17.95 s 18.95
Water Dist. Tech Il S 18.82 s 19.82
Water Dist. Tech III S 19.81 s20.81

APPENDIXB

GENERAL MA INTENANCE
Pegysis

Flagger

Air Cond itioning

Emergency Vehicle Repair

Diesel Engine Repair

FINANCE
Flagger

STREET & BRIDGE AND LANpFij,L
Landfill Scale

Fla gger

Traffic Control

Backhoe

Load er

Motor Grader

=Sprinkler

TreeCare

Small Engine Repai r

Mowing

Irriga tion

Flagger

Playground Safety

Arbo ricul ture
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ARTICLE I

UNIO N RECOGNITION AND SECURITY

SECTION I. RECOGNITI ON: The City of Trinidad recognizes AFSCM E Local No. 1074

as the sole and exclusive bargaining agency for all City of Trinidad employees working for the City

Police Department and represented by this Agreement. The positions recognized in the Agreement

are listed in Appendix A.

SECT ION 2. UNION SECU RITY: This Agreement shall be effective for all employees

who are members in good standing as of the effective dale of this Agreement. Existing employees

working in a j ob classification covered under this Agreem ent ma y jo in the Union after successful

comple tion of a probationary period . Any new empl oyee working in a j ob classifi cation covered

under th is Agre emen t and hired after January I , 1980, shall join the Union after success ful

completion ofa probationary period.

SECTION 3. PAYROLL DEDUCTION OF DU ES: All employees who are members of

the Union or who beco me members under conditions of this Agreement shall have their dues

deducted monthly from the ir paycheck issued neares t the end of the month payable for the

following month, together with such other assessments, initia tion, reinstatement or deductions,

which shall have been certifi ed by the Treas urer of the Union to the City sufficiently in advance of

the pa)'T01I deduction to permit the proper deduction of the amount specified.

The City agrees to deduct from the wages ofany empl oyee who is a member of the Union a

"PEOPLE" deduction as provided for in a written authorization . Such authorization must be

execut ed by the empl oyee and may be revoked by the employee at any time by givi ng written

notice to both the City and the Union. The Cit y agrees 10 remit any deductions made pursuan t to

this provision promptly to the Union togeth er with an itemized statement showing the name ofeach

employee from whose pay such deductions have been made and the amount deducted during the

period covered by the remittance.

SECTION 4. MEETING ON UNION BUSlNESS: The appropri ate Union Steward and/or

AFSCME Council No. 76 Representative may confer with any employee covered by this

Agreement on the job site durin g business hours concerning any grievance or other matte r covered

by this contract. Such conference shall be with the prior consent of the supervisor of the affected

emp loyee(s) and limi ted to the amount of time necessary for that purpose and shall he arranged so

as not to interfere with other employees in the work unit.

SECTION 5. INDEMN ifiCAT ION Of COY: The Union shall indemnify the City of

Trinidad against any and all claims, demands, suits or other forms of liability that shall arise out of

or by reason of action taken by the City for the purpose o f com plyin g with any of the provisions of

this Agr eemen t.

SECTION 6. DEFINITIONS:

(a) Regular Employee - An employee who has been hired or promoted to fiJI a

permanent position with the City, when such position is represented by th is Agreement. Such

regular emplo yee mus t have satisfactorily compl eted the req uired probati onary period .

(i) full-Ti me Employe e An empl oyee whose established job assignment and

duties requi re at least an eight (8) hour workday or a forty (40) hour work week.

(ii) Part-Time Employee - An employee whose estab lished job ass ignment and

duties require less than an eight (8) hour work day or less than a forty (40) hour work week.

(b) Provisional Employee - An employee who has been hired to fill a provisional

position withi n the City. which position shall have a special assignm ent not covered by any other

position recogn ized by this Agreeme nL The filling of a provisional position sha ll be limited to the
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established duration of the special assignment or for a period of time not to exceed a six (6) month

period. Should it be determined by the City Manager, a provisional position may be extended for an

additional six (6) months; however, in no case shall the total duration of a provisional position,

including the initial appointment and any extension, exceed a total of twelve (12) months.

(e) Probationary EmplQyee- An employee who has been hired in anticipation of filling

a permanent position and who must satisfactorily complete a probationary period of a minimum of

six (6) months for non-sworn personnel and twelve (12) months for sworn personnel before being

classed as a regular employee.

(d) Temporary/Seasonal Employtc - An employee who has been hired to fill a

temporary or seasonal position in the City. The filling ofa temporary/seasonal position may be for

the same job duties or similar job duties as a regular employee; however, a temporary/seasonal

assignment may not exceed six (6) continuous months in duration.

(e) Continuous Operations PersoMe! - Employce{s) assigned to job duties and/or

positions with the Police Department which require operating schedules on a twenty-four (24) hour

basis.

(t) Extended Qperations Personnel - Employee(s) assigned to job duties and/or

positions with the Police Department which require operating schedules beyond the typical

workday hours.

(g) Work Year - One calendar year of time from the initial date of employment of a

regular, full-time City employee.

(h) Temporary Assignment - The assignment of a City employee by his supervisor to a

work position other than the position to which he was hired.

(i) Overall Seniority - The prioritized order for calculation of rights and privileges

afforded by this Agreement. Calculation of such priority shall be determined for each regular

employee by that employee's respective date of hire in a position recognized by this Agreement.

For regular, part-time personnel, the prioritized order shall be based upon such employee's

proportional length of employment as compared with the standard work year of2,080 hours.

(j) Departmental Seniority - The prioritized order for calcu lation of rights and

privileges afforded by this Agreement. Calculation of such priority shall be determined for each

regular employee by the employee's respective date of assignment within a recognized City

Department. For regular, part-time personnel the prioritized order shall be based upon such

employee's proportional length of service in the Department to which he or she is assigned.

(k) Immedjate Family - Immediate Family is defined for the purpose of this Agreement

as the employee's spouse or domestic partner (i.e.• a person with whom the employee's life in

interdependent and with whom the employee shares a mutual residence), parents, step-parents,

guardians, children, step-children, grandparents, grandchildren, brothers and sisters, brothers-in-law

and sisters-in-law, and the employee's spouse's parents.

(I) Flex Time - Flex time is an alternative work schedule that may exceed eight (8)

hours per day, such as four (4) days at ten (10) hours, but may not exceed forty (40) regular hours

per week.

ART ICL E II

Rl GIITS OF MANAGEMENT

SECTION 1. MANAGEMENT PREROGATIVES: The Union agrees that the direction of

the working force, including the right to hire, suspend, or discharge for cause, transfer for

legitimate reasons, relieve employees from duty because of lack of work, or cutbacks because of
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budget requirements, is vested exclus ively in the City of Trinidad and in management, subject to

the limitations as may be contained in State Statutes, the City Charter, City Ordinance, Federal and

State Court decisions, and the terms of this Agreement.

ARTI CLE III

LAYOFFIFIRE· HIRE PROCEDURE

SECTION I. LAYOFF NOTICE: In case of layoff, notice of such layoff sha ll be given to

the affected employee(s) in written form, either by personal service by his or her supervisor or by

certified mail. In either case, a minimum of ten (10) workdays of notice shall be given prior to thc

effective date of layoff. Copies of such layoff notice for any employees covered by this Agreement

shall be provided to the appropriate Union representatives.

SECT ION 2. EMPLOYEE LAyOFF SELECfION: The City shall have the sole authority

to determine which posi tions shall be affected by employee layoff. Determination of any

employee(s) affected by layoff shall be on the basis ofdepartmental seniority for the position(s).

SECTION 3. EXERCISE OF BUMPING RIGHTS: If an employee in a position that has

been selected for layoff is determined to be qualified for a position in a lesser classification within

the Police Department. and such employee has Departmental Seniority over any other employee in

such lesser classification, then the senior employee may exercise bumping rights, The

determination of qualifications of any employee wishing to exercise bumping . rights into a

departm ent other than the Department in which that employee is assigned shall be made by the City

based upon the employee's previous success ful experience in the lesser classification within the

Department and satisfactory completion ofa trial period as set forth in Article IX, Section 5.

SECTION 4. BUMPIN G RIGHTS TIME LIMIT: The exercise of bumping rights by an

employee shall be initiated in writing by such employee within five (5) calendar days from the date

of receipt of a layoff notice, or such rights shall be forfeited. Any employee displaced through the

bumping rights process may exercise the same rights with a lesser position.

SECT ION 5. REHIRE PROCEDURE: If the City should re-establish a position previously

eliminated by layoff within one (I) year from the date such position was eliminated, the fermer

employee previously in that position shall be given five (5) calendar days ' written notice to indicate

a desire to fill the position. Such notice shall be by certified mail to the former employee 's last

known address.

Should such former employee indicate a desire to return to employment with the City, such

former employee must be available to report to work within ten (10) calendar days of his response

to the position.

Any employee returning to work with the City under the provisions of this Article shall be

subject to the trial period as set forth in Article IX, Section S,

SECTION 6. RErNSTATEMENT OF SENIORITY: Any employee who terminates

employment with the Police Department as a result of layoff, or caused by the exercise of bumping

rights by a senior employee, and who returns to employment with the City to any position other

than the position previously held by such crnployee within one (1) year of the date of termination,

shall retain his or her seniority with respect to rates ofaccrual ofbenefits.

Seniority, relative to future layoff, shall be based upon the employee's date of re

employment and only to the position to which the employee has been re-employed.

Any employee who terminates employment in good standing, other than by layoff, with the

Police Department shall forfeit all seniority at the time of termination . Should such employee be

subsequently re-employed by the City in any capacity, that employee will be considered to be a

new employee in all respects as if never previously employed by the City,
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ARTICLE IV

DISCIPLI NE OR DISCHAR GE

SECTION 1. IMPOSITION OF DISCiPLINE: Employer shall not discipline any

employee without just cause. While disciplinary actions will be progressive, the employer may

impose discipline at a level which is appropriate to the offense committed.

SECTION 2. PRE-DISCIPLINARY MEETING:

(1) Before a suspension, demotion or termination occurs, a pre-disciplinary meeting

shall be held. A pre-disciplinary meeting shall not be required for an oral or written disciplinary

action notice or disciplinary probation or prior to placing Union member on investigatory leave.

(2) The purposes of the pre-disciplinary meeting are the following:

(a) To allow the Union member to correct any errors in City of Trinidad

infonnation or facts upon which it proposes to take disciplinary action; and

(b) To allow the Union member to tell his or her side of the story and present

any mitigating information as to why the disciplinary action should not be taken.

(3) The written notice of contemplation of disciplinary action and pre-disciplinary

meeting shall contain the following:

(a) That disciplinary action is contemplated;

(b) The specific conduct or omission committed by the Union member, which

the City of Trinidad believes is in violation of its Personnel Policy, City of Trinidad rules,

regulations or practices, or other applicable federal, state or local law;

(c) The purpose of the pre-disciplinary meeting as described in subsection 2

above;

(d) The date. time and location of the pre-disciplinary meeting; and

(e) That the Union member is entitled to representation by a disinterested union

steward or AFSCME Representative of their choice at the meeting, which does not include

attorneys.

(4) The notice of the pre-disciplinary meeting will be given to the Union member in

person with a certificate of hand delivery, or certificate by courier delivered to hislher last address

of record in the Payroll Department, or sent by first-class certified/registered U. S. Mail with a

certificate of maiJing, five (5) working days before the meeting is 10 occur.

(5) Because the meeting is not "advcrsarial,' the following shall not occur:

(a) justification to the Union member or hislher representative for

Management's views;

(b) testimony by or cross examination of'witnesses;

(c) testimony under oath; or

(d) recording of the proceedings by a court reporter or a tape recorder, or any

other recording device.

(6) Failure of a supervisor to comply strictly with the requirements in this subsection B

shall not constitute a basis for reversing a disciplinary action upon grievance, arbitration, or

mediation.

SECTION 3. DUE PROCESS. If the discipline is the result of a criminal investigation

that may be charged as a felony, the department head will be allowed to forego the pre-disciplinary

meeting until charges are filed or until the milner is resolved and the employee is found guilty or

pleads guilty to a felony.

The City shall discharge an employee only upon a finding of just cause. Such finding may

be based upon one or more ofthe following grounds:
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(a) Incompetence, incapacity, or inefficiency in performance ofduties;

(b) Viola tion ofan official rule, regulati on, or order;

(c) Failure to obey any lawful or reasonable direction when such action amounts to

insubordination or serious breach ofdiscipline;

(d) Con viction ofa felony;

(e) Willfu l or repealed negligence in perfonn ing duties;

(f) Cond uct unbecoming an employee of the City;

(g) Conduct subvers ive to the laws of the State or Nation ;

(h) Misuse of public funds; or

(i) Falsifying report s or records.

Discharge shall be effective immediately upon service of written notice by the emp loyee' s

supervisor, or upon receipt of written notice by certified mail. Such notice shall specify the

finding(s) upon which the tenn ination is based.

SECTION 4. UNSAFE ACTS . No employee shall be disciplined for refusal to perform

an unsafe act or one for which the employee is not adequately trained. Unsafe acts include, but arc

not limited to, violations of the jointly-developed Safety Manual.

SECTION 5. DISCIPLINARY PROCEDURE: The Discip linary Procedure shall be

limited to the following:

(a) Oral Reprimand - If a superviso r has reason to issue an oral reprimand to any

employee in his charge , such reprimand shall be issued at a place and time away from ether

employees and the public. If such oral reprimand has been logged or documented by the

supervisor, it shall be kept in the subj ect employee's personnel file for a period of one ( I) year from

the date of the reprimand. If no similar occurrence takes place during that time period, the

documentation shall be purged from the file.

(b) Written Reprimand - If a supervisor has reason to issue a written reprimand to an

employee in his charge, such reprimand shall be issued in writte n letter fonn stating the infraction

of the employee and outlining corrective measures the employee should follow to avoid re

occurrence. A copy of the letter shall be kept in the employee ' s personnel file for a period of three

(3) years from the date of the reprimand. If no similar occurrence takes place during that time

period, the documentation shall be purged from the file.

(c) Suspension Without Pay - If a supervisor has reaso n to issue a suspension without

pay to an employee in his charge, such suspension shall be issued in written letter fonn stating the

infraction of the employee, the correct ive measures the employee should follow to avoid re

occurrence, and the dura tion and effective date of suspension. Such suspension shalt allow three

(3) working days' not ice to be given prior to the start ofsuch suspension. A copy of the suspension

shall be kept in the emp loyee' s personnel file for a period of five (5) years from the date of

suspension. If no similar occurrence takes place during that time period . the documentation shall

be purged from the file.

When the City has reason to suspend or discharge an employee covered under this

Agreement , the City will provide a written statemen t to the employee indicating the reasons for

such consideration. The written statement shall be considered given to the employee if personally

delivered or, ifunable to be personally delivered, after five (5) working days have elapsed from the

date of certified mailing to the employee's last address of record in the Payroll Department.

(d) Demotion to lower Classification - If the Superv isor has reason to demote an

employee in his charge, such demotion shall be issued in written letter fonn stating the infraction of
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fum.1 - If the grievance is not resolved at Step 1, the aggrieved employee

the employee, the corrective measures the emp loyee shou ld follow to avoid re-occurrence, and the

effective date of the demotion. Such demotion shall allow five (5) working days' noti ce to be given

prior to the start of such demotion. A copy of the demotion sha ll be kept in the emp loyee 's

personnel file for a period of five (5) years from the date of the demotion. Ifno similar occurrence

takes place durin g the time period, the documentation sha ll be purged from the file.

SECTION 6. FLAGRANT VIOLATION: Any employee may be suspended immediately

for conduct prejud icia l to the City, public, or fellow employees, if the publi e safety and/or welfare

are affected.

SECTION 7. PROCE DURE FOR DISCIPLINE INVOLVING DEMOTION

SUSPENSION WITHOUT PAY OR DISCHARGE:

(a) ~ - The following steps shall be utilized if an employee wishes to dispute the

disciplinary action taken against him or her where the disciplinary action involved either a

demotion, suspensionwithoutpay, or discharge:

(i) Step 1 - The department head will provide to the employee or employees

notification of offenses involved and the type of disciplinary action taken. If the employee

disagrees with the disci pline administered he or she will , within ten (10) calend ar days of the

disciplinary action, file a written grievance with the department head and may obtain the assistance

of the Union representa tive in doing so. The departmen t head will schedule a meeting within ten

(10) calendar days with the employee and the Union representative. Following the meeting, the

department head will provide a decision to the employee and the Union representative withi n five

(5) calendar days .

(ii)

ma y refer the grievance to the City Man ager for a hearing, such request being in writing, within ten

(10) working days of the issuance of the department head ' s decision. Shou ld a hearing be

requested, a decision sha ll be issued within ten (10) working days of the hearing.

(iii) ~ - If no agreement is reached at Step 2, the emp loyee or a Union

representative or his des ignee may, within five (5) work days of receipt of the Step 3 answer,

request med iat ion by sending a letter to the Federal Med iation and Conciliation Services, with a

copy to the City. Mediation will be set as soon as possib le after the request. If the issue is not

resolved after mediation, the employee will have ten (10) days to file a request to AAA requesting a

list ofseven (7) quali fied arbitrators. Once a list is receiv ed, the parti es will select the arbitrator by

alternate ly stri king one name from the list unt il only one name remains. The order of striking will

be alterna ted between the parties. On a case-by-case basi s, the parties may mutually agree on an

arbitrator without utilizing the AAA process to selec t an arbitrator.

Hearings shall take place at a location mutually agreed upon by the parties. At the earliest

possible time, the arbi trator shall conduct a hearing in order to hear testimony, receive evidence,

and consider argum ents . The arbitrator will base the decision solely on the evidence presented at

the hearing, and if possible will issue a writte n decision within thirty (30) days of the close of the

hearing. The arbitrator shall have no power to add to , subtract from , alter, or amend the terms of

this agreement, or to expan d the issue to anything beyond what the parties place before him or her;

nor shall the arbitrator substi tute hislher j udgmen t for that of the City unless the City's actions have

violated speci fic terms of this Agreement.

The hearings shall be closed upon the completion of testimony. The arbitrator shall render

his or her decis ion as soon after the close of the hearings as may be feasible. If the arbitrator is

unable to make his or her decision within th irty (30) days of the close of the hearing, he or she shall

promptly advise the parties of the reasons for the delay and the date when his or her decision will
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be submitted . The arb itrator' s decision shall be final and shall govern on the dispute before him or

her . Expenses and fees incident to the service of an arbitrator shall be paid equally by the City and

AFSCME Local 1074 .

(b) Right of Withdrawal - The des igna ted Union representative or his designee has full

authority to proceed with or withdraw the grievance at any step of this procedure.

(c) Right to Be Present - The employee shall have the right to be present at each step of

the gri evance procedure.

(d) Finality of Settlements - Settlements reached at any step ofthc grievance procedure

shall be final and binding on both partie s and shall not be subjec t to further proceed ings under this

Article except by mutual agreement. Sett lements reached shall be in writing and signed by

appropriate representatives of the Union and the City .

(e) Waiver of Time Limits - By agreement, the parties may waive the time limits set

forth in each step of the griev ance procedu re.

(0 Preceden ts - Sett lem ents or withdrawals at any step shall not constitute a preced ent

in the han dling ofother complaints or grieva nces.

SECTION 6. DISPATCH TAPES: In the event that an allegation is made aga inst an

employee which could result in disciplinary action concern ing, in whole or in part, a conv ersation

allegedl y part icipate...d in by the emplo yee or statements alleged to have been made by the

employee, which conversa tion or statements have been recorded on the Poli ce Department dispatch

tapes, the Police Chie f shall provide the employee with a copy of the tape.

ARTIC LE V

HO URS OF WORK

SECTION I . WORK SHrFT: The norm al work shift for all regu lar, full-time crnployees

shall be determined by the department head based on needs of the department and manpower

available.

Employees ma y be scheduled for eight (8) hour work shifts, ten (10) hour work shifts, or

twelve (12) hour work shifts, or any combination of the three. Regular, full-ti me emp loyees

covered by this Agreement shall be assigned no more than eighty (80) wor k hours within a two

week pay peri od. Th e nonn al work period will he fourteen ( 14) consecutive days .

All normal work shift hou rs shall be consecutive exce pt for meal and bre ak periods. Meal

period s shall be set by the Supervisor and maintained consistently on a departmenta l basis. Break

periods shall be set by the Superv isor, but in no case more often than once each half of the work

shift and no longer than fifteen ( IS) minutes in dura tion. When work: demands req uire, the meal

period and break perio ds may be modified by the supervisor.

Assignment of work shifts for swom personnel shall be in accordance with a team

assignment under the superv ision of a Sergeant. Rotat ion of assigned shifts shall be scheduled to

ensure equitable distribut ion of shift hours.

(a) Flex Time - Employe es on flex time schedules shall wo rk forty (40) hours per week

with shift s of ten (10) hours per day, four (4) consecutive days per week.

(b) Work Shift - Assignment of work shifts for sworn personnel shall be in accordance

with a team assignme nt under the supervision of a Sergeant. Two (2) month peri od rotation of

assign ed shifts shall be scheduled to assu re equitable di stribution ofshift di fferen tial premi um.
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SECTION 2. FIRST SHIFT pAY: The first day of an assigned work shift in each calendar

week for all regular, full-time employees shall constitu te the first shift day for the purpose of

comput ing the work week .

SECTIO N 3. EMERGENCY/CALL BACK HOURS: Any regular, full-time emplo yee

who is called back to work before or after a nonnal work shift without a prior notice of at least

twenty-four (24) hour s shall be entitled to emergency/call back compensation. Such compensation

shall be computed at two (2) times the nonnal hourl y rate for each employee for actual time

worked. Actual time worked shall be computed 10 the next one-quarter (~) hour. Employees shall

be compensated for a minimum of one (1) hour of emergency/call back pay for each occurrence.

The work shift shall be ident ified by time eard record . Compensation for assigned, scheduled

overtime with notice of twent y-four (24) hours, or any overtime acquired on a volunteer basis, shall

be computed at one and one-half (1 \4) the nonnal hourly rate.

SECTION 4. COMPENSATORY TIME: Employees may accrue up to forty (40) hours of

compensatory time. Employees will be advised by hislher supervisor with at least two (2) weeks'

notice to arrange to reduce the time by scheduling time ofT. Employees will be given a choice of

days available to schedule the necessary time off.

ARTIC LE VI

HO LID AYS

SECTION I. COMPENSATION IN LIEU OF HOLIDA YS: Employees assigned to work

as continuous operations personnel or extended operations personnel shall receive monetary

compensation in lieu of holidays . Payment of such compensation shall be made in one lump sum,

less appropriate deduc tions and taxes, at the time of issuance of payro ll for the second half of the

month of November of each year. At no time will the value of holiday compen sation he less than

two and one-half (2 ~) times ninety-six (96) hours of current hourly wage .

WhCf"e a qualified employee has been employed or assigned in a continuous operati ons or

extended operation position less than the full calendar year, such employee shall receive

compensation calcula ted on a pro-rated basis from the date of assignme nt to the position.

SECfION 2. PERSONAL DAy : In addition to the payment in lieu of holidays, four (4)

work shifts per year of paid leave, known as personal leave days, shall be granted to each regu lar,

full-time employee of the City. Each employee must be employed by the City as of January 1st of

the ensuing calendar year to qualify for such personal leave days. The utiliz ation of such personal

leave days shall be subj ect to the operation al needs of the department. The personal leave days will

be treated the same as a vacation day in that time and one-half overtime pay/compen sation will be

allowed for replacement manpower to fill the vacancy created by the person al leave days.

ARTIC LE VII

LEAVE BENEFITS

SECfION 1. VACAT ION/ANNUAL LEAyE:

(a) Rate of Accrual - Each regular, full-time employee shall accrue basic

vacationlannualleave on the basis of one ( I) work shift for each month of completcd emp loyment.

Each regular, full-time employee who has completed a minimum of five (5) years of

employment with the City shall be granted one (I) additional work shift for each year of completed

employment up to a maximum of eight (8) additional shifts . The total of accrued vacation/annual

leave for any regular, full-time employee shall not exceed twenty (20) work shifts within an

employment year.
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The beginning date of accrual of vacation/annual leave shall be based upon the initial date

ofemployment as a regular, full-time employee.

With respect to accrual of annual vacation leave by any employee hired after January 1,

1998, after three hundred twenty (320) hours are accrued, no further hours ofvacation leave will be

accrued until the employee drops below three hundred twenty (320) hours of unused vacation

leave.

(b) Longevity Compensation - Each regular, full-time employee attaining twenty-five

(25) years of employme nt with the City shall be granted longevity compensation in the form ofone

(I) additional day of leave for each year of employm ent beyond twenty- five (25) years , up to a

max imum of five (5) additional longevity compensation days.

(c) Use of Accrued Leave - Each regular, full-time employee shall be allowed to use

hislher accrued vacation/annual leave based upon a Departmental schedule to be determined by the

last working day of February ofeach year. The priority of scheduled vacat ion/annualleave shall be

on the basis of Departm ental Sen iority and subjec t to the manpower needs of each respective

department to which the regular, full-tim e employee is assigned. In no case, however, shall any

employee be allowed to schedule more than twelve (12) work shifts consecutively unless every

member of that department has had an opportunity to schedule his/her basic vacation/annual leave.

In determining a departmental vacationlannualleave schedule, the police chief may adjust

the assigned days of scheduled annual leave for any employee with a written notification to such

employee at least two (2) calendar weeks prior to the first day of assigned vacation.

Any regular, full-t ime employee who may be on probation or a trial period shall not be

allowed to utilize accrued vacation/annual leave.

(d) Rescheduling of Accrued VacationiAnnual Leave - Should operational emergencies

or other circumstanc es occur which preclud e an employee from utilizi ng scheduled vacationlannual

leave, such employee shall be allowed to reschedule such vacation/annual leave with in the same

calendar year, subject to the departmental work schedule needs.

SECTION 2. SICKlHEALTH LEAVE:

(a) Rate of Aceroal - Each regular, full-time employee shall accrue sicklhealth leave on

the basis of eight (8) hours for cach month of completed employment with the City. Sicklhealth

leave may be accrued by regular, full-time employees hired on or before January 1, 1998, to a

maximum of seven hundred twenty (720) hours. Sicklhealth leave may be accrued by regular, full

time employees hired after January I, 1998, to a maximum of six hundred forty (640) hours.

Any regular, full-time employee hired on or before January I, 1998, accumulating in excess

of seven hundred twenty (720) hours shall be compensated for all excess, accrued hours at his/her

regular/h ourly rate of pay at the end of each calendar year. Any regular full-time employee hired

between January I , 1998, and December 31, 1998, accumulating in excess of six hundred forty

(640) hours shall be compensated for all excess, accrued hours at the rate of fifty percent (50%) of

his/her regularly hourly rate of pay at the end of each calendar year. Any regular, full-time

employee hired on or after January 1, 1999, will accumulate hours in excess of the max imum six

hundred forty (640) hours but will not be compensated for any accrued sick leave. In exchange for

the removal of the cap, the Union agrees to waive compensation for any accrued sick leave benefits

for full time employees hired on or after January I, 1999, in future contracts.

(b) Use of Accrued SicklHealth Leave - Each regular, full-time employee shall be

allowed to utilize sick/health leave for bonafide illness . injury, or medical care of that employee or

that employee's spouse , children, or step-children. Any use of sick/health leave in excess of two
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(2) consecutive work shifts or more than three (3) full shifts in the same calendar month shall

require the employee to provid e to hislher supervisor written verification of illness or injury issued

by a medic al authority (i.e ., doctor, nurse , clinical technician, e tc. )

(c) Notific ation to Supervi sor - Each regu lar, full-time employee shall noti fy hislher

shift commander at least two (2) hours prior to the start of such empl oyee's work shift. Any

deviation from the two (2) hour noti fication shall require ju stification by the employee to his/her

supervisor. Should an emplo yee become ill on the jo b, such employee shall only be assessed for

the actual time missed . recorded to the nearest one-half (lh) hour. Failure of any regu lar, full-time

employee to provide prop er notification to hislher supervisor shall be cause for denial of sicklhealth

leave benefit s, and such employee shall be subject to disciplinary action.

SECTION 3. MILITARY LEAVE: The City recognizes and acknowledges State and

Federa1laws regarding right s and benefits due any employee in military service to thi s Country.

SECTION 4. JURY DUTYlW rINESS LEAyE: Any regular, full-time employee

subpoenaed as a witness in any legal proceeding involving the City or called to ju ry duty shall

notify his/her supervisor as soon as possible upon receipt ofsuch notice and shall provide a copy of

such notice to hislhe r supervisor. Such employee shall not have any time charged against accrued

leave. Such employee shall be guaranteed one (1) hour minimum at one and one-half( l Y2) times

the hourly wage. Where an employee is paid II. fcc for jury duty or a witness fee, such fee shall be

assigned over to the City. Failure to do so shall result in such employee being charged for the time

away from the jo b cons umed by such absence. Where notice of jury duty or subpoena identifies a

specific hour at which time such employee must appear, the supervisor shall allow that employee to

leave his ass igned jo b duties with sufficien t time 10 report as mandated by the notice. Upon

dismissa l from such requirement, as specified by the notice, the employee shall return to his job

duties if hislhe r assigned work shift has not concluded. Appearance time in cou rt beyon d the

regularly scheduled work shift shall be compensated as overtime.

Not to be confused with th is allowance. any regular, full-time employee summoned or

subpoenaed to a legal proceeding, either civil or crimi nal, not related to hislher job duties , shall

only be allowed the necessary time away from his/her joh, upon showing of proper docum entation

to hislher supervisor. Such necessary time shall be charged to the employee's accrued

vacation/annualleave.

SECTION 5. FUNERAL LEA VE: In the event of a death in the Immediate Famil y (as

defined in Article I, Section 6) of any employee, such employee shall be granted a leave of absence

with pay not to exceed four (4) working days. Such leave shall be for the purpose of making

household adjus tments or to attend funera l services. If additional time is needed, sick leave and/or

vacationlannual leave, at the employee 's discretion, may be used for this purpose.

SECTION 6. MEDICAL LEAVE: The City recognizes and acknowledges the rights of

employees covered by this Agreement through the Family and Medical Leave Act of 1993.

SECTION 7. LEAV E OF ABSENCE WITH OUT PAY OR BENEFITS: Th. City

Manager may authorize, upon the written request of any regular, full-time employee, a leave of

. absence without pay or benefits. Such leave of absence without payor bene fits shall be considered

only upon the presentation of documented medical advice or care prepared by a doctor .

The duration of any granted leave of absence without pay shall not exceed six (6) mon ths.

During such time the employee shall not accrue any benefits; however, the City sha ll continue to

provide health insurance benefits in accordance with Article XlII, Section I.

SECTION 8. INJUR Y LEAVE: Any employee who suffers an injury or illness on the job

shall be subject to the Workers' Compensation Act of Colorado. Until such time as a claim is
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determined to be compensable pursuant to Workers' Compensation Act, the time away from the job

shall be charged to such employee's accrued leave time, beginning with accrued sick leave and

followed by vacation/annual leave.

Upon determination that the claim is compensable pursuant to the Workers'

Compensation Act, the leave time consumed shall be restored to that employee's account of

accrued leave time. A copy of the written detenn ination of acceptance of liability shall be provided

to the injured employee. The City of Trinidad will continue to pay the injured worker 100% of

their regular salary for six (6) months, whereby the employee would otherwise be entitled to

temporary disability benefits (66 2/3%) from the City's Workers' Compensation carrier. After the

first six (6) months have elapsed, the employee shall begin receiving temporary disability benefits

(66 2/3%) directly from theCity' s Workers' Compensation carrier, rather than 100010of their salary

from the City. Once the first six (6) months of injury leave has expired, the employee will not

continue to accrue benefits except for medicallhealth insurance, for which the employee will be

responsible for hislher share.

An employee incapacitated due to a job-related injury or illness who cannot perform the

essential functions ofhis/her job with or without reasonable accommodation and who fails to return

to work after twelve (12) months of injury leave is subject to termination. Prior to termi nation, the

City Manager wiU review the employee' s current medical ability and prognosis, and provide those

employees covered under the Fire & Police Pension Association (FPPA) whatever documentation

is required to ensure that the employee is not denied any benefit(s) that the employee is otherwise

entitled to under the employee's FPPA coverage.

An employee who seeks to return to work from a job-related injury or illness is required to

provide a " fitness for return to duty" report from hisJher physician. If the employee returns from

injury leave and within six. (6) months becomes unable to work due in whole or in part to a re

injury or aggravation of the prior injury, the employee will be allowed to use the remainder of the

original twelve (12) month injury leave period. Under this paragraph, the re-injured employee will

not be allowed a second twelve (12) month leave period and will be subject to termination at the

end of the original twelve (12) months of leave. However, prior to termination, the City Manager

will again review the employee's current condition and prognosis.

SECTION 9. UNION CONTRACf NEGOTIATIONS LEAVE: Negotiations for future

changes or replacement of the current Union contract shall be conducted at times and places

mutually agreed upon between the City and Union designated negotiators. The members of the

Union negotiations team shall be released from their respective job duties without loss of pay

during the times of such negotiations, where such negotiations schedule coincides with the regular

scheduled work hours of any such employee. It is recognized that the City and the Union may

designate its representatives; provided, however, that the number of Union representatives shall not

exceed five (5) except by agreement.

SECTION 10. ADMINISTRATIVE LEAVE FOR llNtON BUSINESS: Employees, upon

request to the City Manager, will be granted reasonable administrative leave to carry out offic ial

Union business as elected delegates or appointed representatives.

SECTION 11 LIGHT DUTY STATUS: If, as a result of a service or non-service

connected injury or illness, an officer is temporarily disabled and unable to efficiently perform the

duties of his/her position, but is able to efficiently perform the duties of some other position within

the department which is compatible with the officer's skills and abilities, then the Chief of Police or

City Manager may refer the officer for placement in such departmental position for a period not to

exceed three (3) months. Upon approval of the Chief of Police or City Manager, the officer may be
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so employed within hislher medical/physical restrictions. Such assignment shall be cal led light

duty.

Light duty assignment shall have the following restrictions: (i) ligh t duty shall not be used

to displace all or part of a full-time position within the departm ent; (ii) only one person shell be on

light duty at any point in time with the Chief of Police or City Manager given full discretion as to

whom will perfonn the light duty work, and the Union shall have no recourse through the grievance

procedure to challenge this decision; and (ii i) an officer must have at least one (I) year of City

service to be eligible for light duty assignment.

SECT ION 12. ADM INISTRATIVE LEAVE OF ABSENCE: The City and the Union

recognize that it may be necessary to place an employee on administrative leave o f absence, with

pay, when allegations of criminal 'misconduct, or alleg ations of a flagrant violation of this

Agreement or a City policy, warra nt such an action.

SECTION 13. LEAVE SHA RrNG : The City agrees to allow officers with in the Police

Department to transfer annu al leave, sick leave, or compensatory time to other employee(s) under

the followi ng condit ions : (i) the transfer is subject to the approval of the Chief of Police or City

Manager; (ii ) the officer receiving the transfer ("re ceiving officer") must have at least one year of

City service; (ii i) all personal accrued leave must be exhausted and the officer must not be

receiving short-term disability, long-term disability, or workers' compensation benefits; ( iv) if the

receiving officer does not disclose the receipt of the benefits in the prior sentence, he/she shall be

subject to discip line; (v) the receiv ing officer or family member (spouse, child, or paren t) must be

experiencing a catastrophic illness or injury to qualify; and (vi) an hour transferred to the receiving

officer will be paid at the receiv ing officer 's rate of pay at the time the leave is taken . Such trans fer

requests shall not be unreasonably denied by the Chief of Police and will be subjec t to review by

the City Manager.

Thi s article does not in any way restrict the discretion of the Chief of Police to approve or

not approve the leave of any officer.

ARTICLE VIII

WA G ES AN D PAY PROVISIONS

SECTION 1. WAGES AN D RATES: TIle wage rate on an hourly basis for any job

classification covered by this Agreement shall be set forth according to the Wag e Rates identi fied

in Appendix A to this contract.

SECflON 2. FAY PERIOD S: The City shall pay the appropria te wages to each respective

employee covered by this Agreemen t, subject to the required and cert ified payroll dedu ction. The

issuance of payroll shall be on a bi-weekly basis occurring twenty-six (26) times during each

calendar year .

SECT ION 3. OVERTIME COM PENSATION: Com pensat ion for assigned , sched uled

overtime shall be computed on the basi s of one and one-half ( I Y2) times the affected employee ' s

regular hourly wage rate for actua l time worked in exces s of eight and one-quarter (8 14) hours in a

calendar day.

Work on the sixth day shall be paid at one and one -half{ l 'A) times the affected employee's

regular hourly wage. Work on thc seventh day shall be paid at two (2) times the affected

employee's regular hourly wage. For purposes ofcons ideration of double time pay, if an employee

is required to work consecutive shifts during a work week, the consec utive shift shall be coun ted as

a day.
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SECTION 4. ASS IGNMENT Of OVERTIME: Selection of employees for assigned

overtime shall be on the basis of seniority. The assignment of overtime shall be on a rotational

basis. beginning with the senior-most employee. Succeeding overtime assignments shall exhaust

the list ofqualified personnel, affording each employee the opportunity for assigned overtime.

As far as practicable, overtime shall be voluntary. Should there be no volunteer for a

necessary overtime assignment, the supervisor shall direct the least senior employee 10 perform the

assigned work.

SECTION 5. MANDATORY OVERTIME: When a supervisor determines that overtime

work is necessary for the protection of the safety, health, or welfare of the public, such overtime

assignment for any employee in that supervisor's charge shall be mandatory.

SECT ION 6. SEVERANCE COMPENSATION; Any employee who terminates

employment with the City for any reason shall be paid coincident with hislher final paycheck for all

accrued vacation/annual leave and all accrued compensatory time, if any. In the event of the

employee's death, the payment shall be made to the employee's beneficiary. Any employee hired

on or before January I, 1998, who terminates employment with the City in good standing (i.e., not

terminated for cause and who has given the City a minimum of two (2) calendar weeks' written

notice of intent to terminate) shall also be compensated for accrued unused annual sicklhealth leave

in accordance with the following schedule:

(a) Employees with less than five (S) years of employment with the City as calculated

from his/her initial date of employment shall not be entitled to any compensation for unused,

accrued sieklhealth leave;

(b) Any employee with more than five (5) years of employment but less than ten (10)

years as calculated from hislher initial date of employment shall be compensated for all unused,

accrued sick/health leave time at the rate of twenty-five percent (25%) of that employee' s regular

hourly wage rate at the time of termination for each hour or fractional hour of unused sick/health

leave;

(c) Any employee with more than tcn (10) years of employment but less than fifteen

(15) years as calculated from his/her initial date of employmen t shall be compensated for all

unused, accrued sicklhealth leave time at the rate of fifty percent (50%) of that employee ' s regular

hourly wage rate at the time of tcnn ination for each hour or fractional hour of unused, accrued

sicklhealth leave;

(d) Any employee with more than fifteen (15) years ofemployment but less than twenty

(20) years as calculated from hislher initial date of employment shall be compensated for all

unused. accrued sicklhea lth leave time at the rate of seventy-five percent (75%) of that employee's

regular hourly wage rate at the time of termination for each hour or fractional hour of unused,

accrued sicklbealth leave;

(e) Any employee with more than twenty (20) years of employment as calc ulated from

his/her initial dale of employment shall be compensated for all unused, accrued sieklhealth leave

time at the rate of one hundred percent (100%) of that employee's regular hourly wage rate at the

time of termination for each hour or fractional hour of unused, accrued sicklhea lth leave.

(Employees with twenty-five (25) years of employment, see Article VII, Section 1(b).)

An y employee, hired between January I, 1998, and December 31, 1998, who terminates

employment with the City in good standing shall be compensated for those accrued unused sick

leave hours in excess of six hundred forty (640) hours at the rate of fifty percent (50%) ofhislher

straight-time rate. Any employee hired on or after Janu ary I, 1999, will not receive any

POLICE UNION AGREEMENT (1074-8) Page 25 of 49 POUCE UNION AGREEMENT (1074.B) Page 26 of 49



compen sation for unused sick leave, whether the emp loyee has accrued sick leave in excess of six

hundred forty (640) hours or not.

SECTION 7. PAY BY CLASSlf ICATl ON: Any regular, full-time emp loyee temporaril y

assigned to work in a higher classification shall be compensated at the regular hour ly rate of the

higher classification for the actual time in increment al one-quarter (~) hours worked in that

classification. Any regular full-time, employee temporarily assigned to a lower classification shall

be compensated at his/her nonn al regular hourly rate for such time during the work assignment in

the lower position .

SECTION 8. SHIFT DIFFER ENTIAL COMPENSATION: Any regular, full-time

employee working consistent eight (8) hour work shifts whose assign ed hours of work in a

regularly scheduled shift includes work hours after the hour of 3:00 p.m ., but befor e 11:00 p.m,

shall be compensated at the regular hourly rate plus a premium of nine (9) percent for actual hours

worked during that time interval.

Any regular, full-time emplo yee whose assigned hours of work in a regularly scheduled

shift includ es work hours after 11:00 p.m., but before the hour of7 :oo a.m., shall be compensated

at the regular hourly rate, plus a premium of twelve (12) percent for actual hours worked durin g

that time interva l.

Any regular, full-time employee workin g varied hour s/schedules under the declared

fourteen (14) day work period, shall be compensated for all regular hours worked at the regular

hourly rate plus a premium of seven (7) percent, the average of shift differential compensation paid

to employee s for shift work, so as to ensure equitable distribu tion of shift differential premium

without regard to rotation of assigned shifts.

SECTION 9. SPECIALIZED ASSIGNMENT OF PAY: Any regular, full-time employe e

temporarily assigned to one of the following duty assignments:

(a) School Resource Officcr

(b) Field Training Officer (Active Instructor only to receive 4% compensat ion)

(c) Fireann s Instructor

(d) K-9

(e) Accident Investigation Certification

(f) prer Instructor

(g) Animal Control Officer

(h) SWAT

(i) EMD • Dispatch

shall be compensated at four (4) percent above the employee's current wage for the actual time

(computed in increments of one-quarter (1') hours) worked in that classification . Any regular, full

time employee temporarily assigned to a lower classification shall be compensated at hislher

regular, hourly rate for such time durin g the work assignrneJ:tt in the lower position.

SECTION 10. LONGEVITY COMPENSATION: In addition to other compen sation, any

regular, full-time employee shall be entitled to a " longevity" wage increase of$0.04 per hour upon

each of the employee ' s annua l anni versary dates with the City.

SECTION 11. CERTIFICATIONS AND LICENSE FEES:

(a) Certitlcation Fees - Any employee required by their respective job dut ies or by law

to attain and maintai n cert ification in any skill level shall have all associated costs for fees, testing,

training , and travel paid by the City.
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(b) Certi ficat ion Pay - All employees covered under this contract shall be entitled to

compensation for up to three certifications at $O.301hr each. Cert ificat ions shall be approved by the

City Manager. Those cert ifications approved for compen sation arc as follow s:

ORE (Drug Recognition Expert)

ARlDE (Advanced Roadside lmpainnent Detection and Enforcement)

NIMSIICS (Natio nal Incident Management Systems/ Incident Command Systcms)

BNSF/GCC I (Burlin gton Northern Grade Crossing Crash Investigation)

Negotiations

Interrogation

Lesslethal weapons

SFST Instructo r (Standard Field Sobriet y Testing)

lntox Instructor

Taser Instructo r

NCIC/CCIC - non-dispa tch

Armorer

Sniper

EOC (Emergency Operation s Com mand)

Firearms Instructor (Not Active Instructor)

SART (Sexual Assau lt Response Tea m)

Law Enforcement Spa nish

Range Safety Office r

Bicycle patrol

Elder abuse report ing

Below 100 Instructor

DISPATCH

EQC (Emergency Operations Command)

CTO (Certifi ed Trai ning Officer)

Emergency Operatio ns Center Interface

Emergency Response to Terrori sm

EOC Functional Exercise

EFD (Emergency Fire Dispatch)

ETC (Emergency Telecommunication)
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ARTICLE IX

POSITION VACANCIES

SECT10N 1. POST ING OF PROMOTIONAL VACAN CIES: Vacancies in the Sergeant's

classification shall be posted in the department for five (5) days, so that eligible officers may apply

for the promotion. In the absence of applications or passing scores by applicants, the City shall

advertise for applicants. Officers on approved leave shall be notified by the Department on the

promotional opportunity. In the event the City Manager decides not to fill the position, the Union

shall be notifi ed in wri ting.

SECTION 2. FILLING OF VACANCIES:

(a) Posting of Vacanci es - When it has been determined that a vacancy exi sts in the

rank of police officer. the City shall simultaneously announce that vacancy in-house and adverti se

as necessary.

(b) Procedu res for Trans fers - Any qual ified City employee may appl y for the position

of police office r if they pass all five (5) parts of the lest. Thei r name shall be placed on the

eligibility list.

(c) Procedure for Promotion :

(i) Notice of vacancies in the department shall be posted in accordanc e with

Section 1 of this Arti cle.

(ii) Eligible applicants shall be required to submit to a testing procedur e in

accordance with the tes ting procedu re most recentl y adopted. Th is proced ure ma y includ e, but is

not limited to, an oral interv iew andlor present ation; a written test or paper preparation; and/or an

assessment cent er.

(iii) Applicants will be ranked according 10 score(s) received from the oral

interview and/or presentation ; the wri tten test or paper preparation; andlor an assessment center.

(iv) The position shall be filled by the most qualified applicant. Should

applicants be substantially equal in rank ing score, seniori ty shall preva il.

SECTION3. PROBATIONARY PERIOD:

(a) All original appointments to a position in the service of the Trinid ad Police

Department are made subject to a probationary period of six (6) conti nuous months for non-sworn

and twelve (12) months for sworn personnel, during which time the em ployee ' s performance is

subject to review of hislher competency to carry out the ass ignments of the position.

(b) Prior to the completion of the probationary period, the em ployee shall benotified in

writing ifhelshe has not successfully completed the probationary period.

(c) The Ci ty Manager or his/her designee can extend the prob ationary period for a

maximum of an additional full tenn, one (I) time onl y, if necessary , at whic h time the City

Manager must make a decision as to whether or not the employee shaH become permanent .

(d) Should the City Manager or his/h er designee decide that an employee cannot pass

the probationary peri od, for whatever reason, the empl oyee can be termi nated without recourse or

prejudice.

SECT ION 4. APP EAL: If an employee who has applied for a vacant position does not

receive it, but considers himself more qualified , and/or better suited than the employee placed in

the position, such em ployee may appeal through the Grievance Procedure und er this Agreement.

SEC TION 5. TRIAL PERIOD. Non-sworn employees selected shall serve a ninet y (90)

calendar day trial period and sworn emp loyees selected shall serve a one hundred and eighty (180)

calendar day period. If the employee fails to success fully complete the trial period, he shall return
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to his former position, subject to his right of appeal on failure to complete the trial period in

accordance with Grievance Procedure.

The City Manager can extend the trial period for an additional arnount of time if deemed

necessary, not to exceed ninety (90) calendar days or one hundred and eighty (l80) days,

respectively.

SECTION 6. PROMOTION TO MANAGEMENT POSITION: An employee covered by

this Agreement who is promoted to a management classification not represented in the contract,

who then later re-enters the bargaining unit, shall not retain his accrued overall seniority for

bumping rights, and shall not retain his/her accrued overall seniority for purposes of vacation

scheduling, but the employee shall retain overall seniority for purposes of vacation accrual.

ARTI CLE X

SElTLEMENT OF DISPUTES

SECTION 1. GRIEVANCE PROCEP URE:

(a) Pumose - It shall be the policy of this City and the Union to promote harmonious

employer/employee relations through a standard grievance procedure, which will have, as a basis,

the qualities c f fairness and rapidity.

(b) Definition - The tenn "grievance" shall include any complaint, dispute, or

difference between the City and the Union or between the City and any employee covered by this

Agreement, including the interpretation and/or application of and/or compliance with any provision

of this Agreement.

(c) Representation - Any employee represented by this Agreement shall have the right

to be present at all meetings or hearings where such employee has filed a grievance in accordance

with these procedures. Further, such employee may be accompanied by Union representation.

(d) Disputes over discharge and discinlinary action invQlving demotion or suspension

without pay - Any employee disputing disciplinary action involving demotion or suspension

without pay or tennin ation shall follow the procedure in Article (V ("Discipline or Discharge").

SECTION 2. GRrEVANCE STEPS: The following steps shall be utilized in the processing

of grievances. It is agreed between the parties that time is of the essence. If an employee fails to

meet any of the time limits contained in this article, the grievance shall be considered dropped. If

the City fails to meet any of the time limits contained in this article, the grievance will be

considered settled based upon the employee's written request for remedy. Time limits shall be

based upon the aggrieved employee's work schedule. All time limits may be extended by mutual

agreement of the parties.

~. Any employee covered by this Agreement who desires to file a

grievance shall first raise such issue with his/her immediate supervisor either verbally or in writing

within five (S) working days of knowledge of issue that gives rise to the grievance. If the issue is

not resolved to the satisfaction of the employee in this manner, such employee may file a formal

grievance.

Step 2. The formal grievance shall be filed in writing, using the appropriate

form, with the employee's department head, within five (5) working days of the time the issue was

first raised with the immediate supervisor. Upon submission of the written grievance, the

department head shall meet with the employee and the representative within ten (10) days ofreceipt

of the grievance to consider the matter. The department bead will have three (3) working days

thereafter to issue a written response to the grievance.

Step 3. If the grievance is not resolved at Step 2, the aggrieved employee

may refer the grievance to the City Manager for final resolution. Such request shall be in writing
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within five (5) working days of the department heed's response. Within ten (10) working days of

receiving the grievance, the City Manager shall issue a written preliminary decision.

~. [fthe employee is not satisfied with the decision of lhe City Manager,

following the issuance of the City Manager's preliminary decision, the employee may then request

a hearing, such request being in writing, within ten (10) working days of the issuance of the

preliminary decision. Should a hearing be requested, a final decision shall be issued within ten (10)

working days of the hearing. The decision by the City Manager shall be final and binding and the

highest decision available by this grievance procedure.

SECTION 3. GRIEVANCE COMMITTEE OR REPRESENTATIVE: Should a grievance

reach Step 2 of the procedure provided, the Grievance Committee may be composed of the

AFSCME Council No. 76 representative, Union President, the Chief Steward from the affected

department, and the aggrieved party(ies). The Union President shall notify the City Manager of the

Union Stewards and any subsequent replacement.

SECTION 4. REINSTATEMENT: In the event that an employee covered by this

Agreement is found to have been discharged by the City Manager or otherwise demoted unjustly,

the City Manager shall reinstate such employee and shall pay all compensation for lost wages for

such lost regular work time and benefits at the employee's regular rate of pay. The employee shall

also have any lost seniority restored.

SECTION 5. COMPLAINTS OR CHARGES FROM OUTSIDE THE DEPARTMENT:

This section covers procedures to be followed when a citizen or anyone outside the department

makes a complaint other than criminal charges against a Police Department employee. The

employee shall have the right to Union representation at any point in the following procedure.

When a citizen or any person outside the Department makes a written non-criminal complaint

against the employee who is a Union member (regardless of the way in which the charge is made),

the charge shall be reviewed first by the employee and his immediate supervisor.

SECTION 6. OTHER DISPUTES: Should a dispute or difference between the City and the

Union occur which is Dot directly addressed in this contract, a committee consisting of the

AFSCME Council 76 Representative, Union President, and Chief Steward of the Police

Department shall petition the City Manager requesting a meeting. The petition shall describe the

issue, state why they feel it should be addressed by the City Manager, and state what resolution the

Union is seeking. Upon receipt of the petition, the City Manager shall schedule a meeting as soon

as is mutually convenient.

ARTICLE XI

WOR KING CONDITI ONS

SECTION t. SAFETY COMMmE5: The Union and the City have established a City

wide Safety Committee composed of three (3) Union and three (3) non-union employees. The

safety committee is an advisory committee which reviews vehicle and other job-related personal

injury accidents, assists the City Manager with ideas to eliminate future safety problems, and offers

recommendations to address current safety issues.

The Safety Committee shall also sit in judgment to determine the basis of negligence in the

case of any injury on the job to any employee covered by this Agreement.

The Committee shall be assigned the responsibility of reviewing employee' s documented

complaints that equipment the employee is required to use is unsafe and hazardous. The committee

will expeditiously make recommendations to the Chief and Manager, with copies to the Union. No

employee shall be required to use equipment that he feels is unsafe until a determination and
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recommendation has been made by the Safety Committee. Unreasonable and/or frivolous

complaints shall be subject to disciplinary action .

SECTION 2. DEPARTMENT SAFETY RULES ,

(a) City of Trinidad Safety Manual The City has developed a City of Trinidad Safety

Manual, which contains safety rules which apply to all emplo yees of the City. Violation of any of

these safety rules, or any department safety rules, will subject the employee to the provi sions of

Article IV ("Discipline or Discharge").

(b) Weapon Safety All sworn personnel shall be required to qualify semi-annually on

a modified P.P.C. course with their own service weapon in the caliber specified by the Department.

The City shall provide ammunition for the semi-annual qualification. To the extent possible, the

City shall provide practice ammunition to sworn personnel. Persons not qualifying semi-annua lly

shall be subject to disciplinary action.

SECTION 3. IN-SERVICE TRAINING PROCEDURES ,

(a) In-Service Train ing - All Police personnel shall be required to attend quarterly in-

service training. There shall be scheduled sufficie nt hours per annum in-servic e training in subjects

pertinent to law enforcement (i.e., new laws, survival techniqu es, dealing with the public, etc.) to

maintain state certification requirements. The Chief shall be responsible for the conduct of such in

service training but may assign to a subordinate.

(b) Training Materials - The Police Chicf shall make announcements of training

opportunities and related materials and publications available to all Polic e personnel in a

conspicuous and easily available area.

SECTION 4. MISCELLANEOUS,

(a) Practice Ammuni tion - Fifty (50) rounds of practice ammun ition shall be made

available to each officer per month.
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(b) First Aid Kits - Each police unit (car) shall carry a first-aid kit furnished by the City .

Such kit shall include ambu-face masks for CPR procedures.

SECTION 5. DRUG ANn ALCOHOL TESTI NG:

(a) Introdu ction - The City proposes a program whereby on-duty employees who are

unfit for work due to impairment by drug or alcohol usc are requ ired to submit to blood or

urinalysis testing. The City recognizes that current urine screening tests for drugs indicate only

prior exposure to a substance and cannot be used to determine when a subs tance was taken nor

measure impairment .

Thc Union recogn izes the problems associated with having impaired individual s on the job.

The Union is concerned that any testing which occurs pursuant to this Agreement does not infringe

on employees ' privacy or other constitutional rights and that any testing or discipline is neither

arbitrary,discriminatory, nor exces sive.

The City will offer rehabilitat ive assistance to employees who either voluntarily admit a

drug or alcohol problem or test positive for drugs or alcohol as a first offense. Such assistance

includes infonning the emplo yee about insurance coverage for rehabilitation or counseling under

the City's insurance plan. The City will try to accommodate the employee by allowing temporary

leave with job protection and the full continuance of employee benefits during such leave.

(b) Dru g and/or Alcohol Testi ng for Cause - Drug or alcohol detection tests shall be

given to employees who exhibit indica tions of impairment because of drugs or alcohol.. Reasonable

susp icion shall be based on objective facts that an employee may be impaired because of drugs or

alcohol.

Supervisory personnel who have reasonable suspicion that an employee is at work with

drugs or alcohol in his/her system are required to have the suspicion confi rmed by a second

supervisory level perso n. If the second supervisory person concurs with the supervisor's suspicion,

the reasons for suspecting drug or alcohol use will be documented in writing.

The Union recognizes the City's interest in determ ining the cause of serious accidents and

ensuring employee safety. Due to the time factor in obtaining a drug or alcohol test immediately

following an acciden t and the inability to rule out drug or alcohol use without obtaining a urine or

breath sample, employees involved in any serious workpl ace accident, as defined in this section,

will be requested to submit to a for-cause drug andlor alcohol test.

"Serious work place acciden t" means any accident that results in a fatality or injury

requiring medica l treatment, property damage estimated at $3,000 or more, and/or damage to a

motor vehicle that requires a vehicle to be towed from the accidcnt site. Further , in the case of a

motor vehicle accident, if no citation is given, the employee may still be tested if hc'she could have

contributed to the accid ent.

Following an accident, the employee will be tested as soo n as possible, not to exceed eight

(8) hours for alcohol testing and thirt y-two (32) hours for drug testing. The employee involved in

an accident must refrain from alcohol use for eight (8) hours following the accident or until he/she

undergoes a pos t-accident test. Any employee who leaves the scene of the accide nt without

justifiable explanation prior to submission to drug and alcohol testing will be considered to have

refused the test and shall be subject to tcnn ination.

(c) Right to Representation - Management will noti fy a Union representative when an

employee has been reques ted to submit to a drug or alcohol test, and the repre.scntative will be

given the reason for the test. The request to submit to a substance test or the collection of the urine

sample will not be contingent upon the Union representative's presence or involvement in the dru g

or alcohol testing process.
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(d) Refusal to Submit to a Dru g and/or Alcoho l Detection Tes t - A refusal to submit to

a drug or alcohol detection test does NOT lead to a presumption that the employee is under the

influence of drugs or alco hol. However, refusal to submit to a drug andlo r alcohol test may be

considered insubordination and shall subject the employee to disciplinary action, up to and

including termi nation.

(e) Tes ting Pro cedures - All drug and/or alco hol testing will be perform ed by a

laboratory which mee ts the standards contained in the Department of Health and Human Services'

MANDATORY GUIDELINES FOR FEDERALWORKPLACE DRUG TESTING PROGRAMS.

In addition, employees shall have a right to retain a portion of the specimen for testing at the

emp loyee ' s expense.

The Union will be involved in the selection and quality control oversight of the

laboratory(ies ) used for drug and/or alcohol detec tion .

(f) Empl oyee Referrals - Th e parties agre e that rehabilitative assis tance is offered to

any employee with a substance abuse problem. This policy will apply whether the employee

voluntarily admi ts to a substance abuse problem or has a positive result for the first time on a drug

or alcoho l detection test.

Th e City will ensur e that employee benefi ts include adequa te coverage for services to assist

employees with substance abuse problems.

(g) Discipline - An y empl oyee found to be impaired (.04 BAC or higher ) from the use

of alcohol or who shall fail to pass a drug test sha ll be rem oved from duty and not allowed to return

to duty until helshe passes a return- to-duty test. On the first occ urrence, the employee shall not he

subject to di sciplin ary ac tion, except as otherwi se set forth in this paragraph. On the second or any

subsequent occu rren ce. the employee shall be subjec t to disciplin ary action, up to and including

termination. The failure of any employee to pass a retum -to-d uty test within six (6) months of

removal from duty because of use of alcohol or failure to pass a drug test shall be cause for

termination. Any such employee who returns to duty following passage of a return-to-duty test

shal l be requi red to submit to random drug and/or alcohol testing for a period of one (1) year

following return to duty . If the employee fails to pass a rand om lest, the empl oyee shall be

remo ved from dut y and shall be subject to disciplin ary actio n, up 10 and includ ing termination. In

any case , emp loyees who are required to drive vehicles and/or equi pment during the perfonnanec

of their regular job duti es must possess the appropriate Colorado Driv er ' s License. Any loss of

driving privileges is cause for tcnnination , except that any such empl oyee who loses hislher legal

privilege to drive for a period of not more than twelve (12) months shall not be subject to

terminat ion of employment for such loss of driving privi lege on the first occasion. The conditions

ofcontinued employment would have to be specified.

(h) City Responsibjh ty - In the event that any employee or gro up of employees files or

commences any claim or action before any adm inistrative agen cy or court aga inst the Union. its

officers, or representatives for any alleged act or omission related to the application, interpretation,

or enforcement of the City's drug testing program, the City shall indemni fy the Uni on for any

judgments, award s, fees , or costs, and hold the Union, its officers, and representatives harmless in

the event of any such claim or action.

(i) Compliance with Appli cable Laws - Notwithstandin g the provisions of this Section,

the City and the Union agree to abide by any applicab le drug testin g provision imposed by the State

of Colorado or the federa l govern ment.

POUCE UNION AGREEMENT (1074-8) Page 41 0(49 POUCE UNION AGREEMENT (1074-8) Page 42 of 49



ARTICL E XII

POSTING OF NOTICES

SECTION t. PLACES OF NOTICE POSTING: The Union membership shall be provided

a bulletin board for the posting of all notices pertinent to the Union business of employees under

the jurisdiction of the Union. Union stewards and officers may use such bulletin boards for posting

of notices of meetings, negotiations with regard to agreeme nts or grievances, or other UnionlCi ty

related matters and official communications from the Union to its members or from the City 10 the

Union.

SECT ION 2. DISTRIBUTION OF AGREEMENT COPIES: The City agrees to provide

each regular. full-time employee, upon complction of the required probationary period, a copy of

this Agreement in effect between the City and the Union. One copy of this Agreement and

attachments shall be available in each department.

ARTICLE XIII

MISCELLANEOUS BENE FITS

SECT ION 1. MEDlCAl/HEALTH INSURANCE: The City agrees to make available to

employees covered by this Agreem ent group medicallhcalth insurance . The City further agrees to

provid e payment toward monthly premiums of each employee's medicallhealth insurance coverage

as follows: (i) for the brand name drug prescrip tion plan. the City will pay sevent y-four 74% of

calendar year 2015 medi callh ealth insurance rates; or (ii) for the generic prescription plan, the City

will prov ide payment ofseventy-nine percent (79%) of the employee 's premium. Since the present

terms are based on the current health insurance costs, said terms shall remain in effect until the end

of the current insurance coverage year, which is December 31st of every year. Ther eafter, the level

of City payment of employee premiums shall be detenn ined by the City, based on the do llar

amount of employee premiums and availability of funding. An Advi sory Committee of three (3)

Union representatives shall beestablished to make recommendations as to medicallhea1thinsurance

coverage. The Committee will have fuJIaccess to all insurance bids as soon as they are submitted

to the City. All final determina tions as 10 medicallhealth insurance coverage shall be made by City

Council.

SEatON 2. UNIF0R.YS: Sworn personnel arc required to wear the Department's

sanctioned uniform. The City shall pay towards the purchase of such uniform to each officer a

uniform allowance of five hundred dollars ($500.00) in May of each year. Unifonns and items of

uniforms arc to be worn for the normal scope and course ofdut y only.

Sworn personnel who success fully complete the one-year probatio nary period will be

reimbursed up to three hundred dollars (S300.00) for the purchase of their weapon. Departmen t

Policy will determine appropriate caliber as well as receipt necessary .

SECT ION 3. REPLACEMENT OF PERSONAL LOSSES: Personal articles or equ ipmen t

which are damaged or destroyed while an employee is perform ing hislher assigned duties shall be

compensated for by the City on a pro-rated basis, so long as such loss was not a resu lt of

carelessness, neglect, or nonn al wear and tear of the article or item damaged or destroye d. This

section shall not apply to personal motor vehicles, unless said vehicle was being used for work

purposes at the rime ofdamage or destruction.

SECTION 4. EMPLOYEE ASSISTANCE PLAN: The City and the Union recognize the

value of counseling and. assis tance programs to those employees who have personal problems

which interfere with the employee 's efficient and productive performance ofhislher job duties and

responsibili ties. The City and the Union will therefore aid such emp loyees who request assistance
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with such problem s. The City and the Union will encourage the employee to seek professional

assistance where necessary.

(a) Con fidentialit y - Records concerning an employee 's treatment for alcoholism, drug,

or stress-related prob lems shall remain confidential and shall remain separate from other personnel

materials .

(b) Continuation of Pay - The City and .the Union agree that employees being

rehabilitated will have an income while in the program . Employees participating will be entitled to

use their accumulated vacation time and sick days. It is further agreed that after exhausting these

benefits the employee may be advanced sick leave benefits to an extent mutually agreed upon by

the City Manager and the Union. Sick days borrowed. will be repaid through future service, or, in

the event of termination, from wages and benefits due at the time of tenn ination .

SECTION 5, IMMUNIZATION FOR HIGH-RISK EMP LOYEES : Employees shall have,

at their discretion , immunization shots made available by the City or appropriate health agency.

Immunizat ion shots may include one or more of the fol1owing:

(a) Tetanus

(b) Cholera

(c) Hepatitis B

SECTION 6. HEALTH CW B MEM BERSHIP: The City shall, in six (6) mont h

increments, reimbu rse employees in the amount of twenty dollars ($20.00) per month for health

club membe rship fees upon submitt al of receipts.

SECTIO N 7. DEATH ANp DISABILITY INSURANCE: The Fire and Police Pension

Associat ion requires a mandatory payment be made by either the employer or the employee to the

Statewide Death and Disability Fund ("D & D") for membe rs hired on or after January I, 1997,

effective January 1, 2000. The City will pay the mandatory required death and disabil ity payment

for all affected employees, which currently amounts to 2.6% of the employee's base wages, or as

may be changed by FPPA.

ARTICLE XIV

NON- DISCRIMINATION

SECTION I. NON-DISCRIMINATION CLAUS E: The parties to this Agreement shall

not discriminate against any person or employee because of disabili ty, race, creed , color, sex,

sexual orientation , religion , age, national origin, or ancestry; but, with regard to a disability, it is not

a discriminatory or an unfair employment practice for the City to refuse to hire, to discharge, or to

promote or demote a person if there is no reasonable accommodation that the City ean make with

regard to the disabilit y, the disability actually disqualifies the person from employment, and the

disability has a significant impact on employment.

ARTICLE XV

SAVING CLAUSE

SECT ION I . SAVING CLAUSE: Should any Article , Section , or portion thereof, of this

Agreement be held unlawfu l and unenforceab le by any court of competent j urisdiction, such

decision of the Court shall apply only to the spec ific Article, Section. or portion thereof directly

specified in the decis ion. Upon the issuance of such a decision, the parties agree immediately to

negotiate a substitute for the invalidated Article, Section, or portion thereof.
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ARTICLE XVI

DURATION, RE· NEGOT IATlON, AND ADOPTION OF AGREEMENT

SECT ION I . EFFECTIVE DATE OF AGREEMENT: This Agreem ent shall become

effective and shall be bind ing on both parti es heret o as of January 1, 2015, and shal l remain in full

force and effect until December 31, 20 17.

SECTION 2. WAGEIBENEFIT RE-OPENER: Either party may re-open this Agreement

on the anniv ersary dale of the effective dale for the purpose of re-negotietin g the hourly wage rates

SECTION 5. ADOPT ION BY CITY COUNC IL RATI FICATION: Following the signing

of this Agreement by duly authorized officers and business representative s of the Union and duly

authori zed officials of the City, the City of Trinidad shall adopt, by motion and majority vote , the

provisions of this Agreement.

IN WITNESS WHEREOF , the parties named have signed their names and affixed the

signature s of their dul y authori zed represen tat ives on this.

and up to any three (3) additional issues, by giving written notice to the other party sixty (60) to

ninety (90) days before that anniversary date.

The part ies agree to review current salary surveys available to mun icipalit ies and union

organizations at the time re-cpen ers are considered. The intent will be to determine if salaries paid

to employees are comparable to like municipal employees and consider adjustments to those that

are not, if possible.

Th is Agreement conta ins the full and complete agreement between the Union and the City.

No agreements. prom ises, or inducements have been made by either the Union or the City other

than as appears in this Agreement.

SECT ION 3. MATTERS NOT RE·Q PENED: Any matter not re-opened in accordance

with this Articl e shall remain in full force and effect until a new agreement is signed.

SECTION 4. OPENING BY MUTU AL AGREEMENT: In the event both parties agree,

any Article or Section may be re-opened at any time during the life of this Agreement, upon thirty

(30) days' written notice to the other party. Negotiations may proceed immedia tely upon reaching

such agreement.

LOCAL UNION #1074-8, AFSCME
AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMP LOYEES ,
AFL-CIO

~~
PRESID ENT - LOC.(L #1074-8

CITY OF TR INIDAD, COLORADO

JOSEPH A. REORDA, MAYOR

DONA VA LENC ICH, ACTING CITY
CLERK

\. iuJM. ~!1Mett
AUDRA GARR IT, ACTING CITY
MANAGER
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APPENDIX A

POSIT ION & WAGE SCHEDULE
(Wage Rates Per Hour)

2015 BaseWagereflectsan agreed-to annual increase of $1.00Ihour

Year:
Officer
Sergeant
Dispatcher
ACO/CEO
Detective
Detective Sergeant

POLICE UNION AGREEMENT (I074· B)

2014
s 17.93
s 19.11
S 15.21
s16.30
s18.59
S 19.68

"2015
s 18.93
$ 20 .11
s 16.21
s 17.30
s 19.59
s20.68
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ARTIC LE I

UNION RE COGNITION AND SECURITY

SECTION 1. RECOGNITION: The City of Tri nidad recognizes AFSCME Local No,"

1014, of Colorado Council 76, affiliated with AFSCME,. as the sole and exc lusive bargaining

agency for all City ofTrinidad employees working for the City and repres ented by this Agreement.

Th e positions reco gnized in the Agreement are listed in Appendix. A.

SECT ION 2. UN lON SECURITY: This Agreement shall be effective for all employees

who are mem bers in good standing as of the effective date of this Agreement. Existing employees

working in a job classifica tion covered under this Agreem ent may joi n the Union after successful

completion of a probationary period. Any new employee working in a job classification covered

under this Agreement and hired after January 1, 19BO, shan join the Union after successful

completion ofa probati onary period .

SECTION 3, PAYROLL DEDUCTION OF DUES: All employees who are membe rs of

the Union or who become members under conditions of this Agreement shall have their dues

deducted monthly from their paycheck issued nearest the end of the month payable for the

following month, together wi th such other assessments, initiat ion. reinstatement , or deducti ons

which shall have beencertifi ed by the Treasurer of the Union to the City sufficiently in advance of

the payroll deduction 10 pennit the proper deduction of the amount speci fied.

The City agrees to deduct from the wages of any employee who is a member of the Union a

"PEOPLE" deduc tion as prov ided for in a written authorization. Such authorization must be

executed by the employee and may be revoked by the employee at any time by giving written

notice to both the City and the Union. The City agrees 10 remit any deductions made pursuant to

this provi sion promplly to the Union together with an itemized statement showing the name of each

employee from whose pay such deductions have been made and the amount deducted during the

period covered by the remittance .

SECTION 4. MEETING ON UNION BUSINESS: The appropriate Union Steward and/or

AFSCME Council No. 76 Represent ative may confer with any employee covered by this

Agreement on the jo b site during work hours concerning any grievance or other matt er covered by

this contract. Such conference shall be with the prior consent of the superv isor of the affected

employce(s) and limited to the amount of time necessary for that purpose and shall be arranged so

as not to interfere with other employees in the work unit.

SECIION 5. INDEMN IFICATION OF CITY: The Union shall indemn ify the City of

Trinidadagatnsrany and all claims, demands. SUilS or other torms of liability that shall anseout of

or by reason of action taken by the City for the purpose of comp lying with any of the provisions of

this Agreement.

SECT ION 6. DEFINITIONS:

(a) Regular Employee - An employee who has been hired or promoted to fill a

penn anent position with the Fire Department , which positi on is represented by this Agreement.

Such regular employee mu st have satisfacto rily completed a required twelve (12) mon th

probationary period.

(b) E\lll-tjme Employee An employee whose established jo b assignment and duties

require a schedule of twenty-four (24) hours of work followed by forty-eight (48) hours of non

work time ,

(e) Provisional Emp loyee - An employee who has been hired to fill a provi sional

position within the City. which posi tion shall have a special assignment not covered by any other

position recognized by this Agreement. The filling of a provi siona l position shall be limited to the
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established duration of the special assignment or for a period of time not to exceed a six (6) month

period. Should it be determined by the City Manager, a provisional position may be extended for an

additional six (6) month s, however, in no. case shall the total durat ion of a provisional position ,

including the initial appo intment and any extension, exceed a total of twelve (12) months.

(d) Proba tionary Employee - An employee who has been hired in anticipati on of filling

a permanent position and who must satisfactorily complete a probationary period of a minimum of

twelve (12) months durati on before being classed as a regular employee.

(e) Temporary/Seasonal Employee - An employee who has been hired to fill a

temporary or seasonal position. Such temporary/seasonal position may be for the same job duties

or similar job duties as a regular employee; however, a temporary/seasonal assignment may not

exceed six (6) continuous months in duration.

(f) Continuous Operations Personnel - Employee(s) assigned to job duties and/or

positions with a City Department which require opera ting schedules on a twenty-four (24) hour

basis.

(g) Extended Operations Personnel - Employee(s) assigned to job duties andlor

positions with a City Departm ent which require operating schedules beyond the typical work day

hours.

(h) Work year - One calendar year of time from the initial date of employment of a

regular, full-time City employee.

(i) Temporary Assignment - The assignment of a City employee by his Supervisor to a

work pos ition other than the position to which he was hired.

G) Overall Seniority - The prioritized order for calculation of rights and privileges

afforded by this Agreement. Calculation of such priority shall be determined for each regular

employee by that emp loyee's respective date of hire in a position recognized by this Agreemen t.

For regular, part-time personnel, the prioritized order shall be based upon such employee's

proportional length of employment as compared with the standard work year of2,920 hours.

(k) Departmental Seniority - The prioritized order for calculation of rights and

privileges afforded by this Agreement. Calculation of such priorit y shall be determined for each

regular employee by the employee' s respective date of assignment within a. recognized City

Department. For regular, part-time personnel the prioriti zed order sha.lI be based upon such

employee 's proporti onal length of service in the Departm ent in which he or she is assigned.

(I) Immediate Famjl y - Immediate Family is defined for the purpose of this Agreement

as the employee 's spowe or domestic partner (i.e., a person with whom the employee' s life in

interdependent and with whom the employee shares a mutual residence), parents, step-parents,

guardians, children , step-children, grandparents, grandchildren, brothers and sisters, brothers-in-law

and sisters-in-law, and the employee's spouse' s parents.

ARTICLE II

RIGH TS OF MANAGEMENT

SECTION I . MANAGEMENT PREROGATNES: The Union agrees that the direction of

the working force , including the right to hire, suspend , or discharge for cause , transfer for

legitimate reasons, relieve employees from duty because of lack of work, or cutbacks because of

budget requ irement s, is vest ed exclusively in the City of Trinidad and management , subject to the

limitations as may be contained in State Statutes, the City Charter, City Ordinance, Federal and

State Court decisions and the terms of this Agreement. The parties agree to the establishment of a

Volunteer Fire Fighters group as long as Volunteer Fire Fighters will not be used in the place of

regular full-time Fire Fighters and will not be used to reduce the work hours or the overtime of the
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regular Fire Fighters. The intent of the Volunteer Fire Fighters is to augment and supplement the

regular Fire Fighters .

ARTICL E 1II

LAYOFF/REIIIRE PROCEDURE

SEa ION 1. LAYOFF NOTICE: In case of layoff, notice of such layoff shall be given to

the affected ernploycc(s} in written form, either by personal service by his or her supervisor or by

certified mail. In ei ther case, a minimum of ten (lO) work days of notice shall be given prior to the

effective date of layoff. Copies of such layoff notice for any employee covered by this Agreement

shall be provided to the appropriate Union representatives.

SECTION 2. EMPLOYEE LAYOFf SELECTION: The City shall have the sole authority

to determine which positions shall be affected by employee layoff. Determination of any

employee{s} affected by layoff shall be on the basis of departmental seniority for the position(s}

affected.

SECTION 3. EXERCISE OF BUMPING RIGHTS: If an employee in a position that has

been selected for layoff is determined to be qualified for a position in a lesser classification within

the same department and such employee has Departmental Seniority over any other employee in

such lesser classification, then the senior employee may exercise bwnpin g rights. The

determination of qualifications of any employee wishing to exercise bumping rights into a

department other than the Department in which that employee is assigned shall be made by the City

based upon the employee's previous success ful experience in the lesser classification within the

Department and satisfactory complet ion of a trial period as called out in Article IX, Section 5.

SECflQN 4. BUMPING RIGHTS TIME LIMIT: The exercise o f bumping rights by an

employee shall be initiated in writi,ngby such employee within five (S)calendar days from the date

ofrcceipt of a layoff notice, or such rights shall be forfeited.

Any employee displaced through the bumping rights precess may exercise the same rights

with a lesser position,

SECTION 5. REHIRE PROCEDURE: tfthc City should re-establish a position previously

eliminated by layoff within one ( t) year from the date such position was eliminated, the former

employee previously in that position shall be given five (5) calendar days' written notice to indicate

a desire to fill the position. Such notice shall be by certified mail to the former employee's last

known address.

Should such former employee indicate a desire t? return to employment with the City, such

fonner employee must be available to report to work within ten (to) calendar days of his response

to the position.

Any employee returning to work wilh the City under the provisions of this Article shall be

subject to the trial period as set forth in Article IX, Section 5.

SECTION 6. REINSTATEMENT OF SENIORITY: Any employee who terminates

employment with the City as a result of layoff, or caused by the exercise o f bumping rights by a

senior employee, and who returns to employment with the City to any position other than the

position previously held by such employee within one (I) year of the date of terminat ion, shall

retain his or her seniority with respect to rates of accrual of leave benefits.

Seniority, relative to future layoff, shall be based upon the employee's date of re

employment and only to the position to which the employee has been re-emp loyed.
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(2) (5)

Any employee who terminates employment in good standing, other than by layoff, with the

City shall forfeit all seniority at the time of tennination. Should such employee be subsequently re

employed by the City to any position covered by this Agreement , that employee will be considered

to be a new employee in all respects as jf never previously employed by this City.

ARTI CLE IV

DISCI PLINE OR D1SCIIARGE

SECTION 1. IMPOSITION OF DISCIPLINE: Employer shall not discipline any

employee without j ust cause. While disciplinary actions will be progressive, the employer may

impose discipline at a level which is appropriate to the offense committed.

SECTION 2. PRE-DISCIPLINARY MEETING:

(1) Before a suspension, demotion or termination occurs, a pre-disciplinary meeting

shall be held. A pre-disciplinary meeting shall not be required for an oral or written disciplinary

action notice or disciplinary probation or prior to placing Union member on investigatory leave.

The purposes of the pre-disciplinary meeting are the following:

(a) To allow the Union member to correct any errors in City of Trinidad

information or facts upon which it proposes to take disciplinary action: and

(b) To allow the Union member to tell his or her side of the story and present

any mitigating infonna tion as to why the disciplinary action should not be taken.

(3) The written notice of contemplation of disciplinary action and pre-disciplinary

meeting shall conta in the following:

(a) That disciplinary action is contemplated;

(b) The specific conduct or omission committed by the Union member, which

the City of Trinidad believes is in violation of its Personnel Policy, City of Trinidad rules,

regulations or practices, or other applicable federal, state or local law;

(c) The purpose of the pre-dis ciplinary meeting as described in subsection 2

above;

(d) The date, time and location of the pre-disciplinary meeting; and

(e) That the Union member is entitled 10 representation by a disinterested union

steward or AFSCME Representative of their choice at the meeting, which does not include

attorneys.

(4) The notice of the pre-disciplinary meeting will be given to the Union member in

person with a certificate of hand delivery, or certificate by courier delivered to hislher last address

of record in the Payroll Department, or sent by first-class certified/registered U. S. Mail with a

certificate ofmailing, five (5) working days before the meeting is to occur.

Because the meeting is not "adverseriel," the following shall not occur:

(a) justification to the Union member or his/her representative for

Management's views;

(b) testimony by or cross examination of witnesses;

(c) testimony under oath; or

(d) recording of the proceedings by a court reporter or a tape recorder, or any

other recording device.

(6) Failure of a supervisor to comply strictly with the requirements in this subsection B

shall not constitute a basis for reversing a disciplinary action upon grievance, arbitration, or

mediation.
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Convict ion of a felony,

Willful or repeated negligence in performing duties;

Conduct unbecoming an employee of the City;

SECTION 3. DUE PROCESS. If the discipline is the result of a crimina l investigation

that may be charged as a felony, the department head will be allowed to forego the pre-disciplinary

meeting until charges are filed or until the matter is resolved and the employee is found guilty or

pleads guilty to a felony.

The City shall discharge an employee only upon a finding of jus t cause . Such finding may

be based upon one or more of the following grounds:

(a) Incompetence, incapaci ty, or inefficiency in performance: ofduties;

(b) Violation of an official rule, regulation, or order;

(c) Failure to obey any lawful or reasonable direction when such action amounts to

insubordination or serious breach of discipline;

(d)

(eJ

(f)

(g) Conduct subversive to the laws of the Slate or Nation;

(h) Misuse of public funds; or

(0 Falsifying reports or records.

Discharge shall be effect ive immediately upon service of written notice by the employee's

supervisor, or upon receipt of written notice by certified mail, Such notice shall specify the

finding(s) upon whieh the termination is based.

SEcrlON 4. UNSAFE ACTS. No employee shall be disciplined for refusal 10 perform

an unsa fe act or one for which the employee is not adequately trained. Unsafe acts include, but are

not limited to, violations of the jo intly-developed Safe ty Manual.

SECTION S. DISCIPLINARY PROCEDURE: The Disciplinary Procedure shall be

limited to the following:

(a) Oral Reprimand - If a supervisor haS reason to issue an oral reprimand to any

employee in his charge, such reprimand shall be issued at a place and time away from other

employees and the public. If such oral reprimand has been logged or documented by the

supervisor, it shall be kept in the subject employee' s personnel file for a period of one (I ) year from

the date of the reprimand. If no sim ilar occurrence takes place during that time period, the

documentation shall be purged from the file.

(b) Written Reprimand - If a supervisor has reason to issue a written reprimand to an

employee in his charge, such repriman d shall be issued in written letter form stating the infraction

of the employee and outlining corrective measures the crnployee should follow to avoid re

occurrence. A copy of the letter shall be kept in the employee's personnel file for a period of three

(3) years from the date of the reprimand. If no similar occurrence takes place during that time

period,the documentation shall be purged from the file.

(c) Suspension Without Pay - If a supervisor has reason to issue a suspension without

pay to an employee in his charge, such suspension shall be issued in written letter form stating the

infraction of the employee, the corrective measures the employee should follow to avoid re

occurrence, and the duration and effective dale of suspension. Such suspension shall allow three

(3) working days' notice to be given prior to the start of such suspe nsion. A copy of the suspension

shall be kept in the employee's personnel file for a period of five (5) years from the date of

suspension. If no similar occurrence takes place during that time period, the documentation shall

be purged from the file.
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When the City has reason to suspend or discharge an emplo yee covered under this

Agreeme nt, the City will provide a written statement to the employee ind icating the reasons for

such consideration . The written statement shall be considered given to the emplo yee if personally

delivered or, if unable to be personally delivered. after five (5) working days have elapsed from the

date ofcertified mailin g to the employee' s last address of record in the Payroll Department.

(d) Demotion to Lower Classification - If the Supervisor has reason to demote an

employee in his charge, such demotion shall be issued in written letter form stating the infraction of

the employee, the corrective measures the employee should follow to avoid re-occurrence, and the

effective date oft he demotion . Such demotion shall allow five (5) working days ' notice to be given

prior to the start o f such demot ion . A copy of the demotion shall be kept in the employee's

personn el file for a period of five (5) years from the date of the dem otion. If nc similar occurrence

takes place during the time period, the documentation shall be purged from the file.

SECTI ON 6. FLAGRANT VIOLATION: Any employee may be suspended immediately

for conduct prejudi cial to the City, pub lic, or fellow employees , if the publi c safety and/or welfare

are affected.

SECT ION 7. PROCEDURE FOR DISCIPLINE INYOLVIN G DEMOTION

SUSPENSION WITHO UT PAY OR DISCHARGE:

(a) Steps - The following steps shall be utilized if an employee wishes to dispute the

discipl inary act ion taken against him or her where the disciplin ary action involved either a

demotion, suspension without pay, or discharge:

(i) ~ - The department head will provide to the employee or employees

notification of offenses involved and the type of disciplinary act ion taken. If the employee

disagrees with the discipline administered he or she will, within teo (10) calendar days of the

disciplinary action, file a written grievance with the departm ent head and may obtain the assistance

of the Union representative in doing so. The department head will schedule a meeting with in ten

(10) calendar days with the emp loyee and the Union representati ve. Following the meetin g, the

department head will provide a decision to the employee and the Union representative within five

(5) calendar days.

(ii) §!Et1 - If the grievance is not resolved at Step 1. the aggri eved employee

may refer the grievance to the City Manager for a hearing , such request being in writing, within ten

(10) working days of the issuance of the department head ' s decision. Should a hearing be

requested, a decision shal l be issued within ten (10) working days of the hearing.

(iii) ~ - If no agreement is reached at Step 2, the employee or a Union

representative or his designee may, within five (5) work days of receipt of the Step 3 answer,

request mediation by sending a letter to the Federal Mediation and Conciliat ion Servi ces, with a

copy to the City. Mediation will be set as soon as possible after the request. If the issue is not

resolved after mediation, the employee will have ten (10) days to file a request to AAA requesting a

list of sevcn (7) qualified arbitrat ors. Once a list is received. the parties will select the arbitrator by

alternately striking one name from the list until only one name remains. The order of striking will

be alternated between the parties. On a case-by-eas e basis, the parties may mutually agree on an

arbitrato r without utilizi ng the AAA process to select an arbitrato r.

Hearin gs shall take place at a location mutually agreed upon by the parties. At the earliest

possible time, the arbitrator shall conduct a hearing in order to hear testimon y, receiv e evidence,

and consider arguments. The arbitrator will base the decision solely on the evidence presented at

the hearing, and if possible will issue a written decision within thirty (30) days of the close of the

hearing. The arbitrator shall have no power 10 add to, subtrac t from, alter, or amend the terms of
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this agreement, or to expan d the issue to anything beyo nd what the parties place before him or her;

nor shall the arbitrator substitute his/her judgment for that of the City unless the City's actions have

violated specific term s of this Agreement.

The hearings shall be closed upon the completion of testimony. The arbitrato r shall render

his or her decisi on as soon after the close of the hearings as may be feasible. If the arbitrat or is

unable to make his or her decision within thirty (30) days of the close of the hearing, he or she shall

prompt ly advi se the parti es of the reasons for the delay and the date when his or her decision will

be subm itted. The arbitrator' s decision shall be final and shall govern on the dispute before him or

her . Expen ses and fees incident to the service of an arbitra tor shall be paid equally by the City and

AFSCME Local 1074.

(b) Right of Withdrawal - The designated Union representative or his designee has full

authority to proceed with or withdraw the grievance at any step of this procedure.

(c) Right to Be Present - The employee shall have the right to be present at each step of

the grievance procedure.

(d) FinaUty QfSettlements - Settlements reached at any step of the grievanc e procedure

shall be final and binding on both parties and shall not be subject to further proceed ings under this

Article exce pt by mutual agreement . Settlemen ts reached shall be in writing and signed by

appropriate representatives of the Union and the City.

(e) Waiver of Time Limit s - By agreement, the parties may waive the time limits set

forth in each step ofthe grievance procedure.

(f) Precedents - Settlements or withdrawa ls at any step shall not constitute a preced ent

in the hand ling o f other complaints or grievances.

ARTICLE V

HOURS OF WORK

SECTION 1. WORK SHlfI': The normal work shift for all regul ar, full-time employees

shal l be twent y-four (24) hours. The normal work period will be nineteen ( 19) days inclusive of

one "kelly" day per employee.

SECT ION 2. EMERGENCY/CALL BACK HO URS; Any regular , full-time employee

who is called back to work before or after a normal work shift shall be en titled to emergency/call

back compensation. Such compen sation shall be computed at two (2) times the normal hourly rate

for each employee for actual time worked.

SECT ION 3. TRADI NG OF SHIFTS: Emplo yees of equal rank and class ifications will be

allowed to trade two (2) shifts per month, with the approval of the Fire Chief.

ARTICLE VI

HOLIDAYS

SECTION 1. COMPENSATION IN LIEU OF HOLIDAYS: Fire Fighters working in

rotational shifts shall receive monetary compensation in lieu of holiday time off. Such

compensation shall be made in an annual amount of 1.4 "times" one and one-hal f (1 YS. ) " times"

rate of pay "ti mes" holiday hours , paid in equal month ly proportions, less appropriate deductions

and taxes, coincidental with the pay period for the second half of the month. At no time will the

value of holiday compensation be less than two and one -half {2 JA) "times " ninety-six (96) hours of

current hourly wage.

Where a qu alifyin g employee has been employed within the Fire Department for a period of

time less than a full calendar year, the amount of compensation such employee shall receive shall

be pro-rated from the date ofqualification as an employee within the Fire Department.
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In addition to the above-s tated compensation in lieu of holidays, each regular Fire Fighter

employed by the City as of January l si of the ensuing calendar year shall qua lify for four (4)

accrued until the employee drop s below three hundred twenty (320) hours of unused vacation

leave.

personal leave shifts. The utilization of such personal leave shifts shall be subject to the (b) longevi ty Compensation - Each regular. full-time employee attaining twenty-five

operational needs of the Department.

ARTICLE VII

LE AVE BENEf'ITS

(25) years of employment with the City shall be granted longevit y compensa tion in the form of one

(1) additional day o f leave for each year of employment beyond twenty-five (25) years, up to a

maximum of five (5) additional longevity compensation days.

SECTION I. VACATION/ANNUAL LEAVE: (e) Use of Accru ed Leave - Eaeh regular, full-time employee shall be allowed to

(a) Rate of Accrual - Each regular, full-time employee within the Fire Department shall schedule hislher accrued vacation/a nnual leave based upon a departmental schedule to be

accrue basic vacationlannual leave on the basis of the following schedule: determined by the last working day of February of each year. The priority of scheduling

Years ofSeryicc Completed

1-5
6
7
8
9
10
II
12
13
14
15
16
17
18
19
20

Rate QfA ccrual On hours>

Il3
144
155
166
177
188
199
210
222
233
244
255
266
277
288
299

vacation/annual leave shall be on the basis of Departmental Seniority and shall be subjec t to the

manp ower needs of that department. In no case, however, shall any single employee be allowed to

schedule more than twelve (12) work shifts leave unless every member of that department ha.. had

an opportunity to schedule his first vacation/annual leave request. Any time not requested as

vacation leave on the first vacation bid may be bid for by employees with subsequent vacation bids

on a first-come, first-served basis. However, in the case of an emergenc y, use of vacationl annual

leave without the two (2) weeks' notice shall not be unreasonably withheld.

In determining a departm ental vacationlannuallcave schedule, management may adj ust the

assigned days of schedu led annual leave for any employee with a written notification to such

employee at least two (2) calendar weeks prior to thc first day of ass igned vacation.

The beginning date of accrua l of vacation/annual leave shall be ba.sedupon the initial date

of employment with the City as a regu lar, full-time employee.

Any regular, full-time employee who is on probation or a trial period shall not be allowed to

utilize accrued vacationlannualleave.

With respect to accrual of annual vacation leave by any employee hired after January I ,
(d) Rescheduling of Accrued VacalionlAnnual Leave - Should operational emergencies

1998, after three hundred twenty (320) hours arc accrued , no further hours of vacation leave will be
or other circumstances occur which preclude an emp loyee from utilizing scheduled vacation/annual
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leave. such employee shall be allowed to reschedul e such vacation/annual leave within the same

calendar year, subject to the Departmental work schedule needs.

SECTION 2. SICKlHEALTH LEAVE:

.w. Rate of Accrual - Each regular, full-time employee shall accrue sick/hea1th leave on

the basis of twelve (12) hours for each month ofcompleted employment with the City. Sicklhealth

leave may be accrued by regular, full-time employees hired on or before January I, 1998. to a

maximum of one thousand eight (1,008) hours. Sieklhea lth leave may be accrued by regular, full

time employees hired after January I, 1998, to a maximum of six hundred forty (640) hours.

An y regular, full-time employee hired on or before January I, 1998, accumulating in excess

of one thousand eight (1,008) hours shall be compensated for all excess, accrued hours at hislher

regular hourly rate of pay at the end of each calendar year. Any regular, full-time employee hired

between January I. 1998, and December 31, 1998, accumulating in excess of six hundred forty

(640) hours shall be compensa ted for all excess, accrued hours at the rate of fifty percen t (50%) of

his/her regularly hourly rate of pay at the end of each calendar year. Any regular, full-time

employee hired on or after January I, 1999, will accumulate hours in excess of the maximum six

hundred forty (640) hours but will not be compensated for any accrued sick leave. In exchange for

the removal of the cap, the union agrees to waive compensation for any accrued sick leave benefits

for full time employees hired on or after January I, 1999, in future contracts.

(b) Use of Accrued Sick/Ht:l:l.lth Leave - Fire fighters working twenty-four (24) hour

shifts have difficu lty arranging for the care of a member of the employee's family living in the

household who is ill, injured , or in need of medical care. For that reason, fire fighters shall be

allowed to utilize sicklhca lth leave for bonafide illness, injury, or medical care of the employee or

member of the employee' s family living in the household. Fi.re fighters agree to police themselves

regarding this benefi t. If the City Manager detects abuse of this privilege, the privilege can be

revoked from any fire fighter.

A written veri fication of illnes s or injury issued by medical authority may be required of an

employee who uses in excess of two (2) full shifts' sicklhealth leave in the same calendar month.

(c) Noti fication to Superyisor - Each regular, full-time employee shall notify hislher

immediate supervisor at least two (2) hours prior to the start of such employee's work shift . Any

deviation from the two (2) hour notification shall require justification by the employee to hislher

supervisor. Should an employee become ill on the job, such employee shall only be assessed for

the actual time missed, recorded to the nearest half hour. Failure of any regular, full-time employee

to provide proper notification to hislher supervisor shall be cause for denial of sieklhealth leave

benefits, and such employee shall be subject to disciplinary action.

SECTION 3. MILITARy LEAVE: The City recognizes and acknowledges Slate and

Federal laws regarding rights and benefits due any employee in military service to this Country.

SECTION 4. JURY DUTYtWITNESS LEAVE: Any regular, full-time employee

subpoenaed as a witness in any legal proceeding involving the City or called to jury duty shall

notify his/her supervisor as soon as possible upon receipt of such notice and shall provide a copy of

such notice to his/her supervisor . Such employee shall not have any time charged against accrued

leave. Where an employee is paid a fee for jury duty or a witness fee, such fee shall be assigned

over to the City. Failure to do so shall result in such employee being charged for the time away

from the job consumed by such absence. Where notice of jury duty or subpoena identifies a

specific hour at which time such employee must appear, the supervisor shall allow that employee to

leave his assigned job duties with sufficient time to report as mandated by the notice. Upon
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dismissal from such requirement, as specified by the notice, the employee shall return to his job

duties if his/her assigned work shift has not concluded.

Not to be confused with this allowance, any regular, full-time employee summoned or

subpoenaed to a lega l proceeding, either civil or criminal, not related to his/her job duties shall only

be allowed the necessary time away from his/her job, upon showing of proper documentation to

his/her supervi sor. Such necessary time shall be charged to the employee' s accrued

vacation/annual leave.

SECTION 5. FUNERAL LEAVE: In the event of a death in the Immediate Family (as

defined in Article I, Section 6) of any employee, such crnployee shall be granted a leave of absence

with pay not to exceed four (4) working days . Such leave shall be for the purpose of making

household adjustments or to attend funeral services. If additional time is needed, sick leave and/or

vacation/annual leave, at the employee' s discretion, may be used for this purpose.

SECT ION 6. MEDICAL LEAVE: - The City recognizes and acknowledges the rights of

employees covered by this Agreement through the Family and Medica l Leave Act of 1993.

SECTION 7. LEAVE OF ABSENCE Wm JOUT PAY OR BENEFITS: The City

Manager may authorize, upon the written request of any regular, full-time employee, a leave of

absence without payor benefits . Such leave of absence without pay or benefits shall be considered

only upon presentati on ofdocumented medical advice or care prepared by a doctor.

The duration of any granted leave of absence without pay shall not exceed six (6) months.

During such rime, the employee shall not accrue any benefits, however, the City shall continue to

provide health insurance benefits in accordance with Article XIII, Sect ion I.

SECT ION 8. INJURY LEAVE: Any employee who suffers an injury or illness on the job

shall be subject to the Workers' Compensation Act of Colorado. Until such time as a claim is

determined to be compensable pursuant to Workers' Compensation Act, the time away from the job

shall be charged to such employee's accrued leave time, beginning with accrued sick leave and

followed by vacation/annual leave.

Upon determination that the claim is compensable pursuant to the Workers'

Compe nsation Act, the leave time consumed shall be restored to that employee's account of

accrued leave time. A copy of the written determination of acceptance of liability shall he provided

to the inj ured employee. The City of Trinidad will continue to pay the injured worker 100% of

their regular salary for six (6) months, whereby the employee would otherwise be entitled to

temporary disability benefits (66 2/3%) from the City 's Workers' Compensation carrier . After the

first six (6) months have elapsed, the employee shall begin receiving temporary disability benefits

(662/3%) directly from the City's Workers' Compensation carrier, rather than 100% of their salary

from the City. Once the first six (6) months of injury leave has expired, the employee will not

continue to accrue benefits except for medical/health insurance, for which the employee will be

responsible for his/her share.

An employee incapacitated due to a job-related injury or illness who cannot perform the

essential functions ofhislher job with or without reasonable accommodation and who fails to return

to work after twelve (12) months of injury leave is subject to termination. Prior to tenn ination, the

City Manager will review the employee's current medical ability and prognosis, and provide to

those employees covered under the Fire & Police Pension Association (FPPA) whatever

documentation is required 10 ensure that the employee is not denied any benefits that the employee

is otherwise entitled to under the employee's FPPA coverage.

An employee who seeks to return to work from a job-related injury or illness is required to

provide a "fitness for return to duty" report from his/her physician . If the employee returns from
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injury leave and within six (6) months becomes unable to work due in whole or in part to a re

injury or aggravation of the prior injury, the employee will be allowed to use the remainder of the

original twelve (12) month injury leave period. Under this paragraph, the re-injured employee will

not be allowed a second twelve (12) month leave period and will be subject to tennination at the

end of the original twelve (12) months ofleave. However, prior to termination, the City Manager

will again review the employee's current condition and prognosis.

SECTION 9. UNION CONTRACT NEGOTIATIONS LEAVE: Negotiations for future

changes or replacement of the current Union contract shall be conducted at times and places

mutually agreed upon between the City and Union designated negotiators. The members of the

Union negotiations team shall b¢ released from their respective job duties without loss of pay

during the times of such negotiations, where such negotiations schedule coincides with the regular

scheduled work hours of any such employee. It is recognized that the City and the Union may

designate its representatives: provided, however, that the number of Union representatives shall not

exceed five (5) except by agreement.

SECTION IQ. ADMINISTRATIVE LEAVE FOR UNION BUSINESS: Employees, upon

request to the City Manager, will be granted reasonable administrative leave to carry out official

Union business as elected delegates or appointed representatives.

SECTION 11. ADMINiSTRATIVE LEAVE OF ABSENCE The City and the Union

recognize that it may be necessary to place an employee on administrative leave of absence, with

pay, when allegations of criminal misconduct. or allegations of a flagrant violation of the

Agreemenl or a City policy. warrant such an action.

SECTION 12. LIGHT DtffV STATUS· If, as a result of a service or non-service

connected injury or illness. an employee is temporarily disabled and unable to efficiently perform

the duties of his/her position, but is able to efficiently perform the duties of some other position

within the City which is compatible with the employee's skills and abilities, then the Department

Head or City Manager may refer the employee for placement in such departmental position for a

period not to exceed three (3) months. Upon approval of the Department Head or City Manger, the

employee may be so employed within hiSlhcr medical/physical restrictions. Such assignment shall

be called light duty.

Light duty assignment shall have the following restrictions: (i) light duty shall not be used

to displace all or part of a fuji-time position within the department; (ii) only one person in a

department shall be on light duty at any point in time with the Department Head or City Manager

given full discretion as to whom will perfonn the light duty work, and the Union shall have no

recourse through the grievance procedure to challenge this decision; and (iii) an employee must

have at least one (1) year of City service to be eligible for light duty assignment.
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position shall be on a rotat ional basis beginning with the senior dispatcher and continuing through

the plugman seniority list. Succeeding overtime assignments shall exhaust the dispatcher senio rity

ARTICLE VIII

WAGES AND PAY PROVISIONS

SECT ION 1. WAGES AND RATES: The wage rate on an hourly basis for any job

class ification covered by this Agreement shall be set forth accord ing to the Wage Rates identified

in Appendix A to this contract.

SECT ION 2. PAy PERIODS: The City shall pay the appropriate wages to each respective

employee covered by this Agreem ent, subject to the required and optional payroll deductions on the

basis of every fourteen (14) days. When those dates fall on a holida y (as recognized by the General

Services contract), payroll shall be issued on the last working day immedi ately preceding the

holiday.

SECT ION 3. OVERTr ME COMPENSATION: Compensation for assigned, scheduled

ove rtime shall be computed on the basis of one and one-half ( I Y2) times the affected employee' s

regular hourly wage rate for actual time worked in excess ofscheduled shift hours.

SECT ION 4. ASSIGNMENT OF OyERTIME: Assigrunent of overtime shall be at the

direction of the supervisor in the department based upon the following criteria:

(a) Captain Overtime Assignment - The assignment of overtime for a captain's pos ition

shall be on a rotational basis beginning with the senior captain. Succeedin g overtime assignments

shall exhaust the list of captains affording each the opportunity for assigned overtime. At least one

(1) " white shirt" captain shall be on duty at all times.

(b) Dispatcher Overtime Assignment - The assignment of overtime for a dispatcher' s

list first and continue on through the plugman seniority list, affording each dispatcher and plugman

the opportunity for ass igned overtime in the dispatch position.

The assignment of overt ime for a perio d of eight hours (8) or less shall not affect the

rotation ofthe overtime Jist.

(e) Wildland p eployment - The Trinidad Fire Department will maintain a list of

quali fied perso nnel to staff the Wildland Unit. All perso nnel on the list must have, at a minimum,

the certification ofNIIMS FF2 ("Red Card"). Personnel will be cal led based upon this previously

established team seniority list.

Assignment of overtime shall be at the direction of the Chief of the Department based on

the following criteria:

Ov ertime shall be on a rofational basis beginning with the senior member of the

wildland team. Succeeding overtime assignments will continue until all members have

had the opportunity for ove rtime.

Members called from the overtime list will staff the wildland unit.

Members must be able to commit to the entire incident. This may include up to a 14·

day assignment.

If unable to staff unit from list, on-duty personnel may be used to fill the positions.

Backfill of on-duty personnel will come from the regular overtim e list.

After dispatch, once a crew has becn assigned to the incident, they shall remain with the incident

until demobilized. If a crew is cancelled or demobilized prior to arriving on scene, or on scene for

less than eight (8) hours, those members will remain on the top of the Wildland Overtime Jist.

Personnel need to be able to respond to and depart from Station #2 within thirty (30) minutes of call

out.
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A Memorandum ofUnderslanding referencing certification scheduling shall be added to Appendix

B in the Fire Union Contract.

(d) Addit ional Criteria - If the list ofall eligible personn el for an overtime assignment is

exhausted, the overtime assignment shall be deemed mandatory overt ime in accordance with

Section 5 herein, and the first eligible employee contacted thereafter shall be required to report for

the mandatory overtime assignment.

The assignment of overt ime for a period of eight hours (8) or less shall not affect the

rotation of the overtime list.

SECTION 5. MANDATORY OVERTIME : When a supervisor determines that overtime

work is necessary for the protection of the safety, health, or welfare of the public, such overtime

assignment for any employee in that supervisor' s charge shall be mandatory.

SECTION 6. SEVERANCE COMPENSATION: Any employee who terminates

employment with the City for any reason shall be paid coincident with his/her final paycheck for all

accrued vacation/annual leave and all accrued compensatory time, jf any. In the event of an

employee's death, the payment shall be made to the employee's beneficiary. Any employee, hired

on or before January I, 1998, who terminates employment with the City in good standing (not

terminated for cause and who has given the City a minimum of two (2) calendar weeks' written

notice of intcnt to termi nate) shall also be compensated for accrued unused annual sicklhcalth leave

in accordance with the following schedule:

(a) Employees with less than five (5) years of employment with the City as calculated

from his/her initial date of employmen t shall not be entitled any compensation for unused, accrued

sicklhealth leave;

(b) Any employee with more than five (5) yean of employme nt but less than ten (10)

years as calculated from his/her initial date of employment shall be compensated for all unused,

accrued sick/hea lth leave time at thc rate of twenty-five percent (25%) of that employee' s regular

hourly wage rate at the time of tenn ination for each hour or fractional hour of unused sicklhealth

leave ;

(c) Any employee with more than ten (10) years of employment but less than fifteen

(15) years as calculated from his /her initial date of employment shall be compensated for all

unused, accrued siclclhealth leave time at the rate of fifty percent (50%) of that employee's regular

hourly wage rate at the time of tcnni nation for each hour or fractional hour of unused, accrued

sickJhealth leave;

(d) Any employee with more than fifteen (15) yean ofemployment but less than twenty

(20) years as calculated from his/her initial date of employment shall be compensated for all

unused, accrued sick/health leave time at the rate of seventy five percent (75%) of that employee's

regular hourly wage rate at the time of termination for each hour or fractional hour of unused,

accrued sick/heal th leave;

(e) Any employee with more than twenty (20) years of employment as calculated from

hislher initial date of employment shalt be compensated for all unused, accrued sicklhealth leave

time at the rate of one hundred perccnt (100%) of that employee 's regular hourly wage rate at the

time of termination for each hour or fractional hour of unused, accrued sicklhealth leave.

(Employees with 25 years ofemployment, see Article VII, Section I(b).)

Any employee, hired between January 1, 1998 and December 31, 1998, who terminates

employment with the City in good standing shall be compensated fOT those accrued unused sick

leave hours in exces s of six hundred forty (640) hours at the rate of fifty percent (50%) of his/her
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straight-time rate. Any employee hired on or after Jan uary I, 1999, will not receive any

compensation for unused sick leave whether the employee has accrued sick leave in excess of six

hundred forty (640) hours or no t.

SECT ION 7. PAY RY CLASSIF ICATION: Any regular, full-time employee tempora rily

assigned to work in a higher classification shall be compensated at the regular hourly rate, in one

quarter (\4.) hour increment s, of the classification for the actual hours worked in the classification;

provided that managem ent has appo inted said employee to the temporary assignment. Any regular,

full-time employee temporarily assign ed to a lower classification shall be compensated at hislher

normal regular hour ly rate for such time during the work assignm ent in the lower position.

SECfION 10. LONGEVITY COMPENSATION: In addition to other compensation, any

regular, full-time employee shall be entitled to a "longevity" wage increase ofSO.04 per hour upon

each of the employee 's annual anniversary dates with the City.

ARTICLE IX

POSITION VACANCIES

SECT ION 1. POSTING OF VACANCIES: When a necessary vacancy occurs in any job

position covered by this Agreement and it is the intention of the City to fill the vacancy, the

solicitation of applicatio ns by City emp loyees shall be posted for no less than five (5) working days

at all designated bulletin boards, and a copy of such posting shall be provided to the designated

Union represen tative. At the close of the posting period, if no suitable candidate for the vacancy is

chosen from among City emp loyees applying for such vacancy, or if no City employee makes

application for such vacancy during the five (5) day posting period. then the City shall take

whatever time is deemed necessary to solicit app lications publicly for such vacancy and to fill such

vacancy.

The City shall not be obligated to consider an application from a current City employee

after the close of the five (5) day posting period.

In the event the City Manage r decides not to fill the position, the Union shall be notified in

writing.

SECTION 2.~: All applications shal l be reviewed by the office of the City

Manager or his designee and the position shall be filled by that app licant who is determined by the

City Manager or his designee to have the highest qualifi cations and is best suited to fill the

vacancy. When qualifications and suitability are relativel y equal among two or more competing

City employees who arc applicants for the position, and selection is made from the competing City

employees, then the vacancy shall be filled by giving preferen ce to the employee with departmental

seniority in which such vacancy occurs. Should no applicant have Departmcntal Seniority, then

preference shall be based upon the applicant's total seniority detennined by the emp loyee' s total

length of service to the City.

SECT ION 3. PRO BATIONARY PERIOD:

(a) All original appoin tments to permanen t positions in the service of the City are made

subject to a probationary period of twelve (12) consec utive mo nths, during which time the

employee is precluded from participation as a Union memb er. During the probationary employee 's

initial six (6) months, he or she shall be compen sated at ninety percent (90%) or the pos ition's

standard Wage Rage, and he or she shall not be eligible for (i) the assignment of overtime or (ii)

duty on a four (4) person crew . Following the initial six (6) month proba tionary period, and upon

the Fire Chief's written approval, the probationary employee shall be compensated at ninety-five

percent (95%) of the position' s standard Wage Rate, and the employee shall be eligible for (i) thc

assignment of overtime and (ii) duty on a four (4) person crew. Followi ng the probationary
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employee's completion of the twe lve ( 12) consecutive month probationary period , and upon the

Fire Chiefs written approval, the employee shall become entitled to full compensat ion and the

opportu nity for Union membership.

(b) Probat ionary employees shall nOIbe subject to furlough days.

SEC TION 4. APPLICAT ION FOR VACANCIES: Any employee who considers himself

qual ified to fulfill the duties of a vacant positio n shall indica te in writing his bid for filling such

vacancy after thc pos ting of the position. All applican ts for the posted positio n must meet the

minimum qualifi cation for that posit ion, as defined in the job descrip tion.

SECTION 5. TRIAL PERIOD: Should an existing City employee be se lected to fill an

advertised vacanc y, that employee may be required to serve a trial period not to exceed one

hundred and eighty (180 ) calendar days. If such emp loyee's proficiency and/or performancefails

to be satisfactory durin g the trial period, or such employee fails to satisfactorily complete a trial

period , that employee shall be returned to his/her former posi tion. When it is deemed appropriate,

the City Manager may extend an employee's trial period for any amount of time not to exceed

thirty (30) additional workdays.

SECTION 6, PROMOTION TO MANAGEMENT POSITION: An employee covered by

this Agreement who is transferred to a classifica tion not represented in the contrac t shall not retain

his Departmental Seniori ty with the Union when re-entering the bargai ning uni t.

In the even t he later transfers back to a classification represe nted by this Agreement, he

shall, from the dale of re-en tering, begin 10 accumulate Departmental Seniority.

SECTION 7. TEMPORARY EXTEN DED VACANCIES: It is agreed by the City and the

Union that temporary vacancies, other than vacation of more than thirty (30) calendar days in

duration, shall be posted for assignment by the qu alified most senior employee.

ARTICLE X

SETTLEMENT OF DI SPUTES

SECTlON I. OS IEVANCE PROCEDURE;

(a) ~ - It shall be the policy of this City and the Union to promote hannonious

employer/emp loyee relations through a standard grievance procedure, whic h will have, as a basis,

the qualities offairness and rapidity.

(b) Definiti on - The term "grievance" shall include any complaint, disp ute, or

differen ce between the City and the Union or between the City and any emp loyee covered by this

Agreem ent, including the interpretation and/or application of and/or comp liance with any provision

of this Agreement.

(c) Reoresentalion Any employee represented by this Agreement shall have the right

to be present at all meetin gs or hearings where such employee has filed a grievance in acco rdance

with these procedures. Further , such employee may be accompanied by Union representation.

(d) Disputes over discharge and disci plinary action invo lvjng dqnotion or suspension

without pay - Any employee disputing disciplinary action invo lving demot ion or suspension

without pay or termination will follow the procedure in Article IV ("D iscipline or Discharge").

SECTION 2. GRIEVANCE STEPS: The following steps shall be utiliz ed in the processing

of grievan ces. It is agreed betw een the parties that time is of the essence. If an employee fails to

meet any of the time limits contained in this article, the grievance shall be considered dropped . If

the City fails to meet any of the time limits contained in this article, the grievance will be

considered settled based upon the employee 's written request for remedy. Time limits shall be

based upon the aggrieved employee's work sched ule, All time limits may be extended by mutual

agreement of the parties.
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grievance shall first raise such issue with hilU'ber immediate supervisor either verbally or in writing

within five (5) working days of knowledge of issue that gives rise to the grievance. If the issue is

not resolved to the satisfaction of the employee in this manner, such employee may file a formal

grievance.

~. The fonn al grievance shall be filed in writing, using the appropriate

form, with the employee' s department head, within five (5) working days of the time the issue was

first raised with the immediate supervisor. Upon submission of the written grievance, the

department head shall meet with the employee and the representative: within ten (10) days of receipt

of the grievance to consider the matter. The department head will have three (3) working days

thereafter to issue a written response 10 the grievance.

£!m.l.. If the grievance is not resolved at Step 2, the aggrieved employee

may refer the grievance to the City Manager for final resolution. Such request shall be in writing

within five (5) working days of the department head's response. Within ten (10) working days of

receiving the grievance, the City Manager shall issue a written preliminary decision.

~. If the employee is not satisfied with the decision of the City Manager,

following the issuance of the City Manager's preliminary decision, the employee may then request

a hearing, such request being in writing, within ten (10) working days of the issuance of the

preliminary decision. Should a hearing be requested, a final decision shall be issued within ten (10)

working days of the hearing. The decision by the City Manager shall be final and binding and the

highest decision available by this grievance procedure.

SECTION 3. GRIEVANCE COMMITTEE OR REPRESENTATIVE: Should a grievance

reach Step 2 of tbe procedure provided, the Grievance Committee may be composed of the

~. Any employee covered by this Agreement who desires to file a AFSCME Council 76 representative, Union President, the Chief Steward from the affected

department, and the aggrieved party(ies). The Union President shall notify the City Manager of the

Union Stewards and any subsequent replacement.

SEctiON 4. OTHER DlSPlITES: Should a dispute or difference between the City and the

Union occur which is not directly addressed in this contract, a committee consisting of the

AFSCME Council 76 Representative, Union President, and Chief Steward of the Fire Department

shall petition the City Manager requesting a meeting. The petition shall describe the issue, state

why they feel it should be addressed by the City Manager, and state what resolution the Union is

seeking. Upon receipt ofthe petition, City Manager shall schedule a meeting as soon as is mutually

convenient

SECTION 5. REINSTATEMe NT: In the event that an employee covered by this

Agreement is found to have been discharged by the City Manager or otherwise demoted unjustly,

the City Manager shall reinstate such employee and shall pay all compensation for lost wages for

such lost regular work time and benefits at the employee's regular rate of pay. The employee shall

also have any lost seniority restored.

ARTI CLE XI

WORKING CONDIT IONS

SECTION 1. SAFETY COMMITIEE: The Union and the City have established a City

wide safety Committee composed of three (3) Union and three (3) non-union employees. The

Safety Committee is an advisory committee which reviews vehicle and other job-related personal

injury accidents, assists the City Manager with ideas to eliminate future safety problems, and offers

recommendations to address current safety issues.
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SECTION 2. DEPARTMENT SAFETY RULES: The City has developed a City of

Trinidad Safety Manual which contains safety rules that apply to all employees of the City.

Violation of any of these safety roles, or any department safety roles, will subject the employee to

the provisions of Article IV ("Discipline or Discharge").

SECT ION 3. DRUG TESTING,

(a) Introduction - The City proposes a program whereby on-duty employees who are

unfit for work due to impairment by drug or alcohol use are required to submit to blood, breath, or

urinalysis test ing. The City recognizes that current urine screening tests for drugs indicate only

prior exposure to a substance and cannot be used to determine when a substance was taken nor

measure impainnen t.

The Union also recognizes the problems associated with having impaired individuals on the

job. The Union is concerned that any testing which occurs pursuant to this Agreement does not

infringe on employees' privacy or other constitutional rights and that any testing or discipline is

neither arbitrary, discriminatory, nor excessive.

The City will offer rehabilitative assistance to employees who either voluntarily admit a

drug and/or alcohol problem or test positive for drugs or alcohol as a first offense. Such assistance

includes infonn ing the employee about insurance coverage for rehabilitation or counseling under

the City' s insurance plan. The City will try to accommodate the employee by allowing temporary

leave with job protection and the full continuance of employee benefits during such leave.

(b) Drug and/Qr Alcohol Testing [or Cause - Drug or alcohol detection tests shall be

given to employees who exhibit indications of impairment because of drugs and/or alcohol.

Reasonable suspicion shall be based on objective facts that an employee may be impaired because

of drugs and/or alcohol.

Supervisory personnel who have reasonable suspicion that an employee is at work with

drugs/alcohol in his/her system are required to have the suspicion confirmed by a second

supervisory level person. lfthe second supervisory persQn concurs with the supervisor's suspicion,

the reasons for suspecting drug or alcohol use will be documented in writing.

The Union recognizes the City's interest in detenn ining the cause of serious accidents and

ensuring employee safety. Due to the time factor in obtaining a drug or alcohol test immediately

following an accident and the inability to rule out drug or alcohol use without obtaining a urine or

breath sample, employees involved in any serious workplace accident, as defined in this section,

will be requested to submit to a for-cause drug and/or alcohol test.

"Serious workplace accident" means any accident that results in a fatality or injury

requiring medical treatment, property damage estimated at $3,000 or more, and/or damage to a

motor vehicle that requires a vehicle to be towed from the accident site. Further, in the case of a

motor vehicle accident, if no citation is given. the employee may still be tested if helshe could have

contributed to the accident.

Following an accident, the employee will be tested as soon as possible, not to exceed eight

(8) hours fer alcohol testing and th i rty~twQ (32) hours for drug testing. The employee involved in

an accident must refrain from alcohol use for eight (8) hours following the accident or until he/she

undergoes a post-accident test. Any employee who leaves the scene of the accident without

justifiable explanation prior to submission to drug and alcohol testing will be considered to have

refused the test and shall besubject to termination.

(e) Right to ReoresentatiQn - Management will notify a Union representative when an

employee has been requested to submit to a drug or alcohol test, and the representative will be

given the reason for the test. The request tc submit to a substance test or the collection of the urine
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sample will not be cont ingent upon the Union representative' s presence or involvement in the drug

or alcohol testing process.

(d) Refusal to Submit to a Drug and/or Alcohol Detection Test - A refusal to submit to

a drug or alcohol detection test does NOT lead to a presumption that the employee is under the

influence of drugs or alcohol. However, refusal to submit to a drug and/or alcohol test may be:

considered insubordination and shall subject the employee to disciplinary action, up to and

including termination.

(e) Testing Procedures - All drug and alcohol testing will be performed by a laboratory

which meets the standards contained in the Department of Health and Human Services'

MANDATORY GUIDELINES FOR FEDERAL WORKPLACE DRUG TESTING PROGRAMS.

In addition, employees shall have a right to retain a portion of the specimen for testing at the

employee's expense.

The Union will be involved in the selection and quality control oversight of the

laboratory(ies) used for a drug or alcohol detection.

(f) Emoloyee Referrals - The parties agree that rehabili tative assistance is offered to

any employee with a substance abuse problem. This poliey will apply whether the employee

voluntarily admits to a substance abuse problem or has a positive result for the first time On a drug

or alcohol detection test.

The City will ensure that employee bencfits include adequate coverage for serv ices to assist

employees with substance abuse problems.

(g) Discipline - Any employee found to be impaired (.04 BAC or higher) from the use

ofalcohol or who sha ll fail to pass a drug test shall be removed from duty and not allowed to return

to duty until he/she passes a return-to-duty test. On the first occurren ce, the employee shall not be

subject to disciplinary action, except as otherwise set forth in this paragraph. On the second or any

subsequent occurrence, the employee shall be subject to disciplinary action, up to and including

termination. The failure of any employee to pass a return-to-duty test within six (6) months of

removal from duty because of use of alcohol or failure to pass a drug test sha ll be cause for

termination. Any such employee who returns to duty following passage of a return-to-duty test

shall be required to submit to random drug and/or alcohol testing for a period of one (I) year

following return to duty. If the employee fails to pass a random test, the employee shall be

removed from duty and shall be subject to disciplinary action, up to and including terminati on. In

any case, employees who are required to drive vehicles and/or equipment during the performance

of their regular job duties must possess the appropriate Colorado Driver' s License. Any loss of

driving privi leges is cause for termination, except that any such employee who loses hislher legal

privilege to drive for a period of not more than twelve (12) months shall not be subject to

termination of employment for such loss ofdriving privilege on the first occasion. The conditions

of continued employment would have to be specified.

(h) City Responsibility - In the event that any employee or group of employees files or

commences any claim or action before any administrative agency or court against the Union, its

officers, or representatives for any alleged act or omission related to the application, interpretation,

or enforcement of the City's drug tcsting program, the City shall indemnify the Union for any

judgments, awards, fees, or costs, and hold the Union, its officers, and representatives harmless in

the event of any such claim or action.

(i) Comp!iance with Applicable Laws - Notwithstanding the provisions of this Section,

the City and the Union agree to abide by any applicable drug/alcohol testing provision imposed by

the State of Colorado or the federal government.
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ARTICLE XII

POSTING OF NOTICES

SECT ION 1. PLACES OF NOT ICE POSTING : The Union membership shall be provided

a bulletin board for the posting of all notices pert inen t to the Union business of employees under

the ju risdict ion of the Union. Union stewards and officers may use such bulletin boards for posting

of notices of meetings, negotiations with regard to agreements or grievances, or other Union/City

related matters and official communications from the Union to its members or from the City to the

Union.

SECTION 2. DISTRIBUTION Of AGRE EMENT COPIES: The City agrees to provide

each regular, full-time employee, upon comple tion of the required probationary period, a copy of

this Agreement in effect between the City and the Union. One copy of this Agreem ent and

attachmen ts shall be available in each departm ent.

ARTICLE XIIl

MISCELLANEOUS BENEFITS

SECT ION 1. MEDlCAUHEALTH INSURANCE: The City agrees to make available to

employees covered by this Agree ment group medical/health insurance. The City further agrees to

provide paym ent toward monthly premium s ofeach emp loyee's medicallhealth insurance coverage

as follows : (i) for the brand name drug prescrip tion plan, the City will pay seventy-four 74% of

calendar year 20 15 medicalJhealth insurance rates; or (ii) for the generic prescription plan, the City

wi ll prov ide payme nt of seventy-nine percent (79%) of the employee ' s premium. Since the present

terms are based on the current health insurance costs, said terms shall remain in effect until the end

of the CU TTent insurance coverage year, which is December 31st of every year. Thereafter, the level

of City payment of employee premiums shall be determined by the City, based on the dollar

amount of employee premiums and availability of funding. An Advisory Committee of three (3)

Union representatives shall be established to make recommendations as to medical/health insurance

coverage. The Committee will have full access to all insurance bids as soon as they are subm itted

to the City. All final determinations as 10 medicallhealth insurance cover age shall be made by City

Council.

SECT ION 2. REPLACEMENT OF PERSONAL LOSSES: Personal articles or equipment

which arc damaged or destroyed while an employee is performing his/her assigned duties shall be

compensated for by the City on a pro-rated basis, so long as such loss was not a result of

carelessness, neglect, or nonnal wear and tear of the article or item damaged or destroyed. This

section shall not apply to personal motor vehicles, unless said vehic le was be ing used for work

purposes at the time of damage or destruction.

SECT ION 3. UNIFORM PAY:

(a) All members of the Fire Division are required to dress in such uniform as is or may

be prescribed by the Fire Chief. Uniforms shall be kept in a neat and clean condition and shall be

worn at all time during hours of duty.

(b) Each member of the Fire Division shall be paid three hundred fifty dollars (S350.00)

annually for the purchase, replacement, and maintenance of uniforms prescribed under subsection

(a) above. Such payment shall constitute thc entire ty of the City's obliga tion for uniform s. Any

additional amounts neussary for compliance with subsec tion (a) shall be borne by members of the

Fire Division.

SECTION 4. HEALTH CLUB MEMBERSHIP: The City shall, in six (6) month

increments, reimburse employees in the amount of twenty dollars ($20.00) per month for health

club membership fees upon submittal of receipts.
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SECT ION 5. DEATH AND DISABILITY fNSURANC E: The Fire and Police Pension

Associa tion requires a mand atory payment be made by either the emp loyer or thc employee to the

Statewide Death and Di sabilit y Fund ("0 & 0 ") for members hired on or after January 1, 1997,

effective January I , 2000. The City will pay the mandatory required death and disabilit y payment

for all affec ted employees, which curren tly amounts to 2.6% oftbe employee' s base wages, or as

may be changed by FPPA.

SECTION 6. IMMUN IZATION FOR HlGH·RISK EMPLOYEES: Employees shall have,

at their discretio n, immuni zation shots made available by the City or appropriate health agency.

Immunization shots may include one or more of the following :

(a) Tetanus

(b) Cholera

(c) Hepatit is B

ARTICLE XIV

NON-DISCRIMINATION

SECT ION 1. NON . mSCRIM lNATJON CLAUSE: The parties to this Agreement shall

not discrimin ate against any person or employee because of disability, race, creed, color, sex,

sexual orientation, religion, age, national origin, or ancestry; but, with regard to a disability, it is not

a discrimin atory or an unfair employmen t practice for the City to refuse to hire, to discharge, or to

promote or demote a person if there is no reasonable accommodation that the City can make with

regard to the disability, the disability actually disqu alifies the person from employment, and the

disability has a significant impact on employment.

ARTICLE XV

SAVING CLAUSE

SECTION 1, SAyfNG CLAUSE : Should any Article, Section, or portion thereo f, of this

Agreement bc held unlawful and unenforceable by any court of competent j urisdiction, such

decision of the Court shall apply only to the specific Article , Sect ion, or portion thereo f directly

specified in the decisions. Upon the issuance of such a decision, the part ies agree immediately to

negotiat e a substitute for the invalidated Article, Section, or porti on thereof.
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ARTICLE XVI

DURATION, RE -NEGOTIATION, AND ADO PTION O F AG REEMENT

SECTION 1. EFFECTIVE DATE OF AGREEMENT: This Agreement shall become

effective and shall be binding on both parties hereto as of January 1,2015, and shall rem ain in full

force and effect until December 31,2017.

SECTION 2. WAG E/BENEFIT RE.OPENER: Either party may re-open this Agreement

on the anniversary date of the effective date for the purpose of re-negotiating the hourly wage rates

SECTION 5. ADOPTION BY CITY COUNCIL RATIFICATION: Fo llowing the signing

of this Agreement by duly authorized officers and business representatives of the Union and duly

authorized officials of the City, the City of Trinidad shall adopt, by motion and majority vote , the

provisions of this Agreement.

IN WITNESS WHEREOF, the parties named have signed their names and affixed the

signatures of their duly authorized representatives on this Agreement.

and up to any three (3) additional issues , by giving written notice to the other party sixty (60) to

ninety (90) days before that anniv ersa ry date.

The parties agree to review current salary surveys available to municipalities and union

organizations at the time re-openers are considered. The intent will be to determine if salaries paid

to employees are comparable to like municipal employees and cons ider adjustments to those that

are not, if possible.

This Agreement contains the full and complete agreem ent between Union and City. No

agreements, promises, or inducements have been made by either the Union or the City other than as

appears in this Agreement

SECTION 3. MATTERS NOT RE~OPENED: Any matter not re-opened in accordance

with this Article shall remain in full force and effect until a new agreement is signed.

SECTION 4. OPENING BY MUTUAL AGREEMENT: In the event both parti es agree,

any Article or Section may be re-opened at any time during the life of this Agreement, upon thirty

(30) days ' written notice to the other party. Negotiations may proceed immediately upon reaching

such agreement.

LOCAL UNION #107 4-C, AFSCME
AMERICAN FEDERATION OF STATE,
COUNTY AND MUN ICIPAL EMPLOYEES,

~
PRESIDENT - LOCAL #1074- C

CITY OF TRINIDAD, COLORADO

JOSEPH A. REORD A, MAYOR

DONA VALENCICH, ACTING CITY
CLERK

~j~
AUDRA GARRITr, ACTING CITY
MANAGER
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APPENDIX A

AP PENDIX R

CERTl I'!CATlON SCHEDULE

Year:

POSITION & WAG E SCHEDULE
(Base Wage Rates per Hour)

2015 Base Wage reflects an agreed -to annual increase of S1.00lhou r

2014 2015

A maximum of three certifications shall be allowed per emp loyee for purposes of receivi ng
additional compens ation. Excep t, however, an emp loyee who seeks certification in the areas of
advanced life support or wild land , sha ll be allowed 10 stack certifications. Any advanc ed life
suppo rt of wildland certifications which are stacked arc to be counted as one ofthe three possible
total.

Firefighter/EMT
Engineer
Captain

s 13.44
s 13.61
s 13.88

$ 14.44
s 14.61
s 14.88

Al l of the following are appro ved certifications that ma y entitl e emp loyees to additio nal
compensation of .sO.30lhr:

Fire Instructor

Fire Inspector

Driver/Op erator

Fire Officer

Haz-Mat Technician

Haz-Mat Incident Commander

Training Coordinator

State Proctor

Fire Investigator

AssistantIPrimary Instructor

NFA Courses subject to approva l of Chiefand City Man ager
(National Fire Academy)
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(Nationally Recognized Agency)
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High Angle
Confined Spa ce
Swift Water
Trench Rescue Technicians
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The followingareapproved certifications that may entitle employees to additional compensation of
$0.1Olhr. $0.I7/hr and $O.27/hr, respectively, and areallowedto be stacked:

ADVANCED LIFE SUPPORT
EMTB

EMTI

Paramedic

WILDLAND CERTIFICATIONS'
NWCGFFT (red card)

NWCG FFTI

Engine Boss

10

17

27

10

17

27

• Certifications will be confirmed in writing by theTrainingCoordinatorand FireChief
All certifications mustbe maintained regardless of the certification(s) forwhich employees
are paid
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COUNCIL COMMUNICATIONi~
~ .. II
CrrYOPTmN~AD.COL~O

1.,.

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:

January 6, 2015

~~Clerk

•

SUBJECT:

PRESENTER:

Appointment to the Southern Colorado Economic Development District
(SCEDD) Board of Directors (Louis Fineberg, Planning Director)

Audra Garrett, ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Reappoint Planning Director Louis Fineberg

SUMMARRY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

Louis Fineberg has filled this vacancy since January, 2011. It is a one-year term that
Council recommends to the County which then has to be approved by the County
Commissioners.

~....
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: January 6, 2015
PREPARED BY: Les S. Downs Q

DEPT. HEAD SIGNATURE: L~.U~
# OF ATIACHMENTS: 1

CITY OF TRINIDAD, COLORAOO___11 1& _

SUBJECT: Announcing the City Manager Finalists, and Discussion of the Procedure
Council will Employ in Selecting the City Manager

PRESENTER: Les Downs, CityAttorney

RECOMMENDED CITY COUNCIL ACTION: To announce, by way of motion , who the
five finalists are for the permanent City
Manager position, and to further discuss the
procedure for selecting the City Manager.

SUMMARY STATEMENT: The open meetings law requires that you announce who the
City Manager finalists are no less than fourteen days prior
to your selection of a City Manager candidate. So if you
announce the finalists at this meeting, you could have me,
as the City Attorney and on your behalf, enter into contract
negotiations with your finalist as early as January 21, 2015.
Also to further discuss the procedure of the selection
process.

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: To fill the permanent City Manager position.

ALTERNATIVE: To proceed with an alternate course of action.

BACKGROUND INFORMATION: Prior Council discussions to arrive at this point in the
City Manager selection process.
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Appendix F: Open meetings and records law considerations
by GeoffWilson, Colorado Municipal League general counsel .

Several provisions of Colorado's open m eetings law! and open records law2 affect the h iring of a
municipal manager. Th ese provisions generally relate to employment processes, m aterials su bmit te d
by a pplicants an d disclosure of the names of "final is ts ." An introductio n to these provisions is set
forth below; however readers are advised that this overview should not substitute for advice from your
own municipal attorney.

Employment processes
The open meetings law requires that a "search committee" of a "local public body"3 establish "job

search goals, including the writing of a job description, d eadlines for a p plicat ion s , requirements for
a p p licants , selec tion procedures, and the time frame for appointing or employing a chief executive
officer" at an open meeting.s

One of the questions that has been raised in connection with this language (which was first added
to the statute in 1996 (HB 96-1314; 1996 Colo. Laws , Ch, 147) is weather it applies when a local
government does not formally designate a "search committee," such as when the governing body itself
con du cts the process of hiring a chief executive officer. A conservative course of action in light of this
ambiguity would be to develop those aspects of the employmen t process referenced in the statute in
an open meeting, regardless of what local public body performs the function .

Materials submitted by applicants
Records submitted by a non-finalist for an "executive position," which is broadly defined as a

"nonelective em ploymen t position with a ." political subdivis ion," {the defmition excludes positions in
a classified or civil service syatemjs are not subject to release.s Records submitted by or on behalf of
finalists , with the exception of letters of reference or medical, psychological and sociological data
concerning the finalist, are avai lab le to the public for inspection and copying.? These provisions a p ply
regardless of whether the local government itself conducts the selection process or a private firm does
so on the local government's behalf.8

If an a p plicant for an "execu tive position" is specifically applying for a "ch ief execu tive officer"
positions, the statute defines "fin alis t" (and thus which applicants' materials are public) a s those
whose names must be made public, pursuant to the Open Meetings Act, no later than 14 days prior
to "any appointment or employment" of one of the applicante.tv The Act does not define who is a
"finalist" among applicants for an "executive position" that is no t a "ch ief executive officer" position.

You may wish to let your a pplica n ts know that, once they be come a finalist, their application is a
public record under Colorado law. No applicant should expect his or h er a pplication to be confidential
after this point.

Disclosure of the names of finalists
As noted a bove, under the open records law , information concerning an applicant must be

released once th e applicant becomes a fin al ist.
In addition , the open meetings law provides that no la ter than 14 d ays prior to "appo in tin g or

em ploying" someone to fill a ch ief executive officer position, the local public body shall make public a
list of all finalists under consideration. No offer of a ppointmen t or employment may be made prior to this
public notice .11 The statu te does not sp-;;;'ify how the list will be made public . A prudent cou rse would
seem to be to use the same process that the municipality u ses to provide no tice of its public meetings .

1 §24-6-401 to -402 C.R S.

2 §24-72-20 1 to -206, C.RS.

3 "Local public body" is defined qu ite broadly and includ es the municipal governing body and any committe e
created by the governing body, so lon g as th e committee has been delegated a "governme ntal deci sion
making fun ction: §24-6-402(llla) C.RS.

4 §24-6-402(3.5J, C-RS.

5 §24-72-202(L3) , C.RS.
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6 §24-7 2-204(3)(a)(XI)(A), C.RS.

7 §24-72 -204(3)(a)(XI)(B), C.R.S.

8 §24-72-204(3)(a)(XI)(C), C.R.S.

9 The Open Records Act does not define "chief executive officer. " Nonetheles s, a municipal
administrator, particularly in a council-manager form of government, is ge neral ly understoe
the contemp lation of this statute.

10 §24-72-204(3)(a)(XI)(A), C.RS.; §24-6-402(3.5), C.RS.

11 §24-6 -402(3.5), C .R.S.
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