
CITY OF TRINIDAD
TRINIDAD, COLORADO

The Regular Meeting of the City Council of the City of Trinidad,
Colorado, will be held on Wednesday, November 5, 2014 at 7:00 P.M.

in City Council Chambers at City Hall

The following items are on file for consideration of Council:

I) ROLLCALL

2) APPROVAL OF MINUTES, Special Meeting of October 21, 2014 and Regular Meeting of
October 21, 20 14

3)

4)

PUBLIC HEARING

a) 2015 Capital Improvement Projects Budget

b) 2015 Annual Budget

ANNEXATION - Triple D Family Limited Partnership LLLP and Jose Manuel Garcia and Maria
Nelly Garcia - Southside Annexation

a)

b)

c)

d)

Pub lic Hearing - Petition for annexation by Triple D Famil y Limited Partnership LLLP and
Jose Manuel Garcia and Mari a Nelly Garcia - Southside Annexation

Resolution setting forth fmdings offact and determination s regarding the proposed Southside
Annexation

First reading of an ordinance annexing certain territory to the City and setting a hearing date
for consideration of said ordinance .

Publ ic hearing - amending the zone map by establishing the zone class of certain land
annexed into the City of Trinidad to Esta blished-Community Commercial

1)

a)

First reading of an ordinance amending the zone map by establishing the zone
classification of certain land annexed into the corporate limits of the City and setting
a hearing date for consideration of said ordinance

5) PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN

6) COUNCIL REPORTS

7) REPORTS BY CITY MANAGER AND CITY ATTORNEY

8) UNFINISHED BUSINESS

Pub lic hearing for conside ration of an ord inance repealing and re-enacting Chapter 2, Article
17, Section 2-71(5)(a) and (b), Code of Conduct for Pub lic Servants and Consequences for
Violation of Code of Conduct, respectively

I) Second readin~ of an ordinance repealing and re-enacting Chapter 2, Article 17,
Section 2-71(:l)(a) and (b), Code of Conduct for Public Servants and Consequences
for Violation of Code of Conduct, respectively

b) Consideration of removal of members of the Planning, Zoning and Variance Commission

9) MISCELLANEOUS BUSINESS

a) Tavern liquor license renewal request by Trinidad Lanes, LLC at 823 Van Buren

b)

c)

Tavern liquor license renewal request by Great Wall , LLC d/b/a Great Wall at 321 State
Street

Tavern liquor license renewal request by Gino's Sports Bar, LLC at 991 E. Main Street
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9) MISCELLANEOUS BUSINESS (Cont.)

d)

e)

f)

g)

h)

i)

j)

k)

I)

Retail liquor store license renewal request by Trinidad Plaza Liquors, Inc. d/b/a Main Street
Liquors at 803 E. Main Street

3.2% Beer Retail - Off Premises - license renewal request by JR's Fuel Stop, Inc. d/b/a JR 's
Fuel Stop 810 at 731 E. Main Street

Appointment to the Planning, Zoning and Variance Commission

Modification of premises request by Trinidad's Higher Calling U, LLC at 1000
Independence Road

Motion to continue the CannaCo appeal hearing originally scheduled for November 6, 2014
to the regular meeting ofNovember 18,2014

New Retail Marijuana Store license application filed by Daryl DeMarco and Diane Irwin
d/b/a Southern Colorado Therapeutics at 1505 Santa Fe Trail Drive

Consideration of Purchase and Sale Agreement with BNSF for the Multimodal Project

Ratification of letter of sUpJ.lort for application for a grant to the State Trails Program for Old
Sopris Trail for land acquisition

Consideration of Agreement with Stantec, US EPA Brownfield Grant Project Consultant

m) Formalization of Vilas Tonape' s appointment to the Arts and Culture Advisory Commission

10) BILLS

II) PAYROLL, October 25 ,2014 through November 7, 2014

12) ADJOURNMENT

Individuals with disabilities needing auxiliary aides) may request assistance by contacting Audra Garrett, City Clerk, 135 N.
Animas Street, Phone (719) 846-9843 , or FAX (719) 846-4140 . At least a 48 hour advance notice prior to the scheduled meeting
would be appreciated so that arrangements can be made to locate the requested auxiliary aides).



CITY OF TRINIDAD
TRINIDAD, COLORADO

The CityCouncil ofthe City of Trinidad, Coloradomet in SpecialSessionon Tuesday, October21. 2014,at6 :00p.m.
in City Council Chambers at City Hall pursuant to the following call:

CITYOF TRINIDAD
TRINIDAD, COLORADO

SP E CIAL M E ETING

There will be a Special Meetingof the City Council of the City of Trinidad,
Colorado, on Tuesday, October 21, 2014 , at 6:00 p.m. in the Council Chambers
at City nail

The following item is on file for considerationofCity Council:

1) Exec utive session - For a conference with the City ' s Attom ey(s) for the purpose of receiving legal
advice on specific legal questions under C.R.S . Section 24-6-402(4)(b) - a) Conditional usc Permi ts
appeal; and. 2) Potential conflict of interest relative to CIRSA representation of the City and City
Council individually and collectively

The meeting was called to order at 6:01 p.m.

Roll call was taken.

OCTOBER 21, 2014

There were present:

Also present:

Absent:

Mayor

Councilmembers

Acting City Manager
City Attorney
Acting City Clerk

Councilmember

Reorda, presiding

Bonato, Bolton, Mattie, Miles, Torres

Garrett
Downs
Valencich

Fletcher

Executive session - For a conference with the City's Attorney(s) for the purpose of receiving legal advice on
specific legal questions under C.R.S. Section 24·6·402(4)(b)- a) Conditionaluse Permitsappeal; and, 2) Potential conflict
of interest relative to CIRSA representation ofthe City and City Council individually and collectively. A motion to enter
into executive session for the stated purpose was made by Councilmember Miles. Councilmember Torres seconded thc
motion. Upon roll call vote the motion carried unanimously. The executive session ensued at 6:03 p.m.

I, Les S. Downs, City Attorneyf or the City a/Trinidad, do hereby attest that the executive session held on this
21st day ofOctober, 2014, was permissible under CRS Section 24·6·402 (4)(b).

As City Attorney, it is my opinion that the discussion of the matter announcedin the motion to enter into
executive session constituted a privileged attorney-client communication. Therefore, it is my recommendation that no
f urther record be kept a/this executive session.

Les S, Downs
City Attorney

Upon conclusion ofexecutive sessionat 7:15p.m.,CouncilmemberBoltonmovedto go outofexecutivesessionand
adjourn the special meeting. CouncilmcmberTorres seconded the motion and upon a unanimous roll call vote, the special
meetin g adjourned. .

ATTEST:

DONA VALENCICH, Acting City Clerk

JOSEPH A. REORDA, Mayor
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TRINIDAD, COLORADO

The regularmeeting ofthe City Council of the City of Trinidad,Colorado,was held on Tuesday, October21,2014 , at
7:00 p.m. in City Council Chambers at City Hall.

There were present:

Also present:

Absent:

Mayor

Councilmembers

Acting City Manager
City Attorney
Asst . City Clerk

Councilmember

Rcorda, presiding

Bolton, Bonate, Mattie, Miles. Torres

Garrett
Downs
Valencich

Fletcher

The meeting commenced at 7:15 p.m.

The pledge of allegiance was recited.

APPROVAL OF THE MINUTES. Regular Meeting of October 7. 2014. A motion to approve the minutes as
presented was made by~ouncilmember Miles and seconded by Councilmember Bolton. The motion carried unanimously.

PUBLIC HEARING. New Medical Marijuana Optional Premise CultivationOperation license applicationfiled by
Trinidad' s Higher Calling U. LLC at 1000 Independence Road.' Mayor Reorda opened the hearing and Robert Schultz
addressed Council. To City Attorney Downs' questioning. Mr.Schultztestified that he is the principal forTrinidad's Higher
Calling U, LLC and still the only principal of the limited liability corporation. The address ofthe proposed facility is 1000
Independence Road, the former Pepsi building in the Industrial Park. There have been four marijuana licenses previously
approved for Trinidad' s Higher Calling U, LLC. and this is the fifth application for a license. This application is for the
medical grow facility to supply the medical dispensary that was previouslyapproved. It is for the cultivationfor the medical
facility. Mr. Schultz showed Council that he had been issued his key card and testified that he has received the three retail
licenses from the state but the two medical licenses~ pending. They are submitted, however. and in the process.
Trinidad' s Higher Calling U. LLC. is a Colorado corporation in good standing with the Secretary of State's office. They
have not established a trade name yet. Mr. Schultz stated that hehas submitted to a background check byemand local law
enforcement and passed them. An required documents have been tendered to the relevant municipal authorities. A lease,
diagram and security program has all been submitted as well. He said he is shooting for an opening at the first of the year.
He expects to employ ten people but hopes that the business will grow and he will employtwenty or more. The building and
property are owned by Nicole Bernet. She has leased the property to Trinidad's Higher Calling U. LLCandknows the types
ofbusiness that are to be located there. He further testified that he has received approval for Conditional Use Permits from
the Planning. Zoning. and Variance Commission. Hc understands his ongoing obligation to comply with all municipal
officials. law enforcement, fire. building, clerk and city attorney. and has been in contact with every one of them. All
information contained in the application is accurateandhe swore and affirmed to the same. There are no misrepresentations.
He said he also understands his obligation to complywith Federal. Stateand municipal law. Regardingwater he understands
that in times of water shortage he may be cut ofTfrom municipal water. Mr. Schultz told Council that 21 people attended a
responsible vendor training last week at the Quality Inn put on by Maureen McNamara from Denver. It was the first facility
to do the training and she was very impressed with what they had. Ms. McNamara reconuncnds all other facilities do some
training as well as law enforcement. The security system is being installed this week and he told Council that they are more
than welcome to check out his business. Mayor Roorda asked Mr. Schultz ifhe is the only owner of Trinidad' s Higher
Calling U. LLC. Mr. Schultz responded affirmatively. City Attorney Downs reminded Mr. Schultz that as employees are
retained he is required to notify the local authority. He submitted to Council that this application is complete.
Councilmember Miles acknowledged that Mr. Schultzhadtestifiedto being the onlyowner andconfirmed thathe is the only
one with financial interest except the landlord. She commented that it appears that he is paying a reasonable commercial
arms-length lease rate. She asked Mr. Schultz why he did not apply for this license at the same time as the previous ones.
Mr. Schultz answered that he didn' t have the funds at the time to apply for all ofthem at one time. Councilmember Mattie
reminded Mr. Schultz that he is proceeding under authorization of City ordinance and an amendment to the Colorado
Constitution. He confirmed that he understood that marijuana continues to be a controlled substance under the view ofthe
Federal government and that he desired to proceed anyway. A motion to approve the license application of Trinidad's
Higher Ca1ling U. LLC at 1000 Independence Road in Trinidad. Colorado. for a Medical Marijuana Optional Premise
Cultivation Operation License. was made by Councilmember Miles and seconded by Councilmember Mattie. The motion
carried with all Council members voting aye except Councilmcmber Bonato who cast a dissenting vote. Mayor Roorda
confirmed that no one present wished to speak for or against the application and then read the following findings into thc
record:

This matter came on for hearing on the application of Trinidad's Higher Calling U, LLC at 1000 lndependence Road
inTrinidad, Colorado. for a Medical Marijuana Optional Premise Cultivation Operation License before the CityCouncil of
the City ofTrinidad. Colorado, acting in its capacity as the local liccnsing authority on October 21. 2014. in City Council
Chambers in City Hall. The City Council having reviewed the application and supporting documents. reports of the City
Clerk and other City staff evidence at the hearing and testimonytaken during the hearing. makes the following FINDINGS:
1. The application is complete and signed by the applicant, and the applicant has paid the appropriate application and
license fees.
2. The application appears to be in substantial compliance with all the requirements of Article 11.ofChapter 14 of the
Trinidad Municipal Code. The applicant has testified to their willingness to comply with any and all areas of said Article
whereby compliance at this time cannot be fully attained or substantiated.
3. According to the testimony of the applicant, the application does not contain any material misrepresentations.
4. The proposed medical marijuana business comply with applicable zoning regulations. The CityCouncilhereby
finds that based upon the testimony ofthe applicant, the building in which the proposed medical marijuana business will be



ocated will conform to the Trinidad CityCodes, including the zoning code and all International Codes adopted bythe City.
S. Robert Mitchell Schultz testified in favor of granting the license. No one testified in opposition.
6. The applicant through the facts and evidence adduced as a result of the City's investigation and testimony
provided, made a prima facie showing the member of the limited liability corporation is ofgood moral character and
any employees of the entity wiIllikewise be ofgood moral character.
7. The City Clerk' s report showed that there are currently nine medical and retail marijuana licenses overall approved
within the City of Trinidad, with three ownerships, at three addresses.
8. Based on the evidence presented at the hearing and the investigative materials provided for the hearing, the City
Council finds that the location cf the businesses is appropriate, and that the applicant officer is ofsatisfactory moral
character and there is a willingness by the applicant to fully cooperate with the officials of the City in the operation of
these businesses.

1HER EFORE, the City Council of thc CityofTrinidad, Colorado, as the local marijuana licensing authority, hereby
approves and grants a Medical Marijuana Optional Premise Cultivation Operation License to Trinidad's Higher Calling U,
LLC at 1000 Independence Road inTrinidad, Colorado. The issuance of said licenses shall be withheld until a certificate of
occupancy is issued by the Chief Building Official and upon his absolute confirmationof compliancewith all codes adopted
by the City ofTrinidad.

PETITIONS OR COMMUNICATIONS, ORAL OR WRITTEN. Thomas Murphy, CORA. Mr. Murphy
addressed Council and reminded them that the regular meeting before last he had asked a number ofquestions. He said he
was going to press for that this evening, but because of the number of people in attendance and number of issues on the
agenda will wait until the next meeting. To Mayor Reorda's comments about the sound system not picking up everyone' s
voices for the vidcolaudio recording Mr. Murphy produces, Mr. Murphy offered to bring back the people who installed the
system and offered to perform a sound check prior to the meetings and adjust it as needed.

Ernest Santos addressed Council regarding the appeal. He told them that he lives in Trinidad. Regarding the
marijuana business taking over Cimino's business, he asked if it is worth losing that business, Big 0 Tire and the oil shop
and maybe a couple of motels that want to move because of the people that are going to be there. Mayor Reorda answered
that it wasn't the City' s decision. It was the decision ofHoward Lackey, the property owner. Mr. Santos argued that the
City approved the application. Mayor Roorda said they did on the basis that the owner said Terry Sanchez had approval to
use that building. City Attorney Downs clarified that the license hasn' t been approved. A Conditional Use Pennit for the
property was disapproved. and then approved, however the CUP is not going forward there; Forever Green is not going
forward there. CannaCo, the most recent CUP applicant was denied by the Planning Commission at that location. Mr.
Santos told Council that this is a small community and that we have more applicants for marijuana than Pueblo West who is
ten times bigger than Trinidad. He asked what we will do with all of those shops. Wedon't havc the people to support that
many. He concluded that he hatcs to see what happens to the young kids in our City.

Chris Furia addressed. Council regarding the appeal and Planning Commission. Mr. Furia said hc looks forward to
commenting further at the public hearing on the CannaCo appeal and the dismissal ofsome of thc Planning Commission
members. He and others in the audience were confused when noted. that it didn't show on the agenda that there would be
public comment taken on those items. He said he had a packet of infonnation for Council relevant to this. He asked if
they'd like to receive it now or at the public hearing relative to CarmaCo. City Attorney Downs told Mr. Furia it would be
best to submit the information during the hearing for CannaCo. It was noted that the Planning Commission had also
received this packet ofinfonnation. He reiterated. that it would be more appropriate at that public hearing. He clarifiedthat
there will not be public comment taken at the appeal hearing, however if the Planning Commission' s decision is reversedon
appeal there will be a public hearing on the license application. Mr. Furia said himselfand others in the audience feel they
need to speak at this time in case they are not allow to at another time. CannaCo was denied by the Commission. One
reason that Council is saying is that every application needs to be consistent is beyond him, he said. They keep saying there
is a legality issue. If the ordinances were written correctly to start with and not rushed into, he said there would not be
legalities to address. He said they have a unique situation concerning the application at Toupal Drive. There have already
becn two CUPs issued for medical marijuana at that location and asked if it is allowable to have different entity able to sell
at retail at the same location. Mr. Furia said there is also a CDOT traffic study required that hasn't been addressed and a
septic problem at the site as well as a vagrancy issue. He,said it seems that none of these issues have been addressed
necessarily, so each situation should be unique and they look forward to that. He asked that his comments be incorporated
into the record for the appeal filed by CannaCo. He concluded. that it is extremely frustrating how Council is handling some
of tbe issues in our City. The exact same thing seems to be happening as they saw happen a few years ago to the school
board and the superintendent that ran it. The public is being chastised and not able to express theirconcerns. He told Mayor
Reorda that he is one ofthe Icaders to get that problem corrected. However, nowhe and Council seemto bc following in the
same footsteps in not allowing citizens to speak or allowing due process.

Bill Phillips addressed Council regarding CUPs and the Planning, Zoning and Variance Commission. Mr.Phillips
told Council that he and his wife Carol own Big 0 Tire and Grease Monkey on Toupal Drive. He thanked. Council for
letting him speak and acknowledged. that they have a toughjob representing the people and businesses of Trinidad. He said
he has attended a lot ofPlanning and Zoning Commission and City Council meetings in the last several months where a lot
ofmarijuana conditional use pennits were discussed. Mr. Phillips reminded Council that they represent the people and said
there are a lot of people and businesses in the community who are not in favor of a marijuana business at the particular
location they are applying for. He suggested Council should solicit input and respect their opinion. He further suggested
they reach out to those people who won't eome before thcm because they are afraid. Council needs to ask their opinions.
Mr. Phillips said he is opposed to CannaCo's conditional use permit, as he was for Forever Green,and wouldlike to see Phil
Long Toyota stay there for business reasons. He said they do business with Phi) Long and the businesses in that area are
complimentary to one another. He added that he doesn't believe that conditional use permits for locations where existing
businesses are located that are generating revenue and tax dollars should be considered. They have to know theyhave done
some damage to Phil Long. The residents of the Toupal Drive area have some real concerns. He said he's rnetwith them on
scveral occasions. They are opposed to living and bringing up their kids ncar a marijuana facility. They have concerns
about traffic and the safety. There are also police and fire concerns because there is one way to get in and out of that area.
The septic system and leach field could be a realproblem, and he suggestedthe EPA will be involved. if there are those kinds
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•erOBER 21 . 2014 ofproblems. This is a vagrancy prone area and people think it will increase vagrancy with this type offacility locating there .
The Planning Corrunission is the checks and balances to the City Council and their role is an important one . He said he
believes they are trying and are doing a very good job. They denied Forever Green and CannaCo CUPs because they
thought it was the right decision. He suggested their decision should be respected and understood. Further, Mr. Phillips
noted that the Planning Commission listened to the people and gave the public all the time they wished to speak. He
encouraged Council to do the same. He reiterated that they are doing a grcatjob. He asked that when making their decision.
Council do the right thing for the businesse s and people that they represent. He asked that his comments be entered into the
appeal record for CannaCo. Councilmember Mi les told Mr. Phillips that she understands his requ est to solicit conunents,
but explained that Council is advised that they are acting in a quasi -judicial role in these types of matters. City Attorn ey
Downs ela borated that normally he would say please talk to the citizens. However, in this matter, Council is sitting in a
quasi-judicial capacity, like a judge, and must remain free from lobbying one way or another to be better ab le to sit in
judgment of appeal. They can not solicit comments on the subject. Mr. Phillip s argued that they represent the people and
were elected to represent the people. Mayor Reorda said Council took an oath to uphold the Colorado Cons titutio n and the
laws ofthe City ofTrinidad. The Con stitution ofthe state says marij uana is legal. IfCounci l goes against it they arc going
against the Co lorado Constitution.

Dicky Lane r, (Richard E. Lan er, Jr.), addresse d Council regard ing CUPs and the CannaCo appeal. Mr. Lanersaid he
understands that marijuana is legal in Co lorado . He rem inded that it passed by a narr ow majority, not a large one. It is legal
but it doesn ' t mean you want it anywh ere in Trinidad. It is up to City Council to deci de and look at each thing individ ually .
In this area it is not only tak ing the place ofanother business, but he said he lives in that area and doesn' t see it as a pos itive
th ing for the area. He questioned what it will do to their property values. What is happening in Colorado is still an
experiment and it may not work. The Federal govenunent still has not legalized it and could still shut it down at any poin t.
He urged Council to think about eaeh application and where it is locating. The residents were never addressed about what
was happening in the neighborhood, yet the people who made application say they want to be good neighbors. Good
neighbors talk to each; they didn' t. He concluded tha t he wants to make sure the laws are followed and guidelines are
followed and they are in compliance with City zoning requirements. Mayor Roorda reminded that he just read into the
record that they are to com ply and said he just doesn't want it in his neighborhood. Mr. Laner reiterated his opinion tha t
Couneil should look at each place. lie asked how many are being allowed and opined that marijuana is not a positive thing .

Alexan der Serafini addressed Council regarding marijuana licensing. Mr. Serafini said he works at Phil Long Toyota
but was before Council representing himself. He said his opinion is that a marij uana facility is wha t one makes it. It is not
positive or negative. What is positive and beneficial is educatio n. Ifpeople have conce rns for the children, education is
needed.

Carolyn Dillow Phillips addressed Counc il regarding CUPs and the CannaCo appeal. Ms. Phillips introduced herself
as the co-owner of Big 0 Tires and Grease Monkey and said she was before Counc il in oppos ition to the application by
CannaCo. She said she has attended each hearing be fore City Counc il and Planning Commission and reminded Council that
th is isn ' t fun. It is very intimidating to address this issue. She sa id she has worked all day and is coming offa business trip
and would much rather be home. Whe n they are grilled as citizens expre ssing thei r concerns and beliefs.,and as a female
business owner rea lly treated rudely and interrupted by Comm issioner Pritchard and the City Attorney and City Planner, she
doesn 't want to be here . She reiterated that it is intimidating. She sa id she believes in our conununity and our children and
this is a wron g deci sion . She agreed with Mr. Laner in that the communication has not been there. She said they were
surprised. She had to go down each row and ask a lot of questions to get answers. Good neighbors don 't do that to each
other. Overall the Planning Commission asked a lot of questions and were very respec tful. Certain members were rude as it
went along and makes her not want to be here. She reiterated that she believes in the community and contributes to the
community. She lold Cou ncil that she pays taxes that pay their salaries and she has a right to express herself. Ms. Dillow
told Council that the septi c system will be a big problem. She said she doesn ' t know how they can just ignore what people
are asking and expressing as concerns. She said she didn 't think the septic system will pass for a marijuana facility in
Colorado. Councilmember Bonate asked if the septie system and leach field has ever been discussed with the Plann ing
Commission . City Atto rney Downs said it has come up but there was no real conclusion. Ms. Dillow reminded Council that
Governo r Hickcnlooper cal led the lega lization of marijuana reckless . She stated that she is from Pueblo and has seen the
ehaos. She has family in Pueblo West and they are in fact repealing a lot of those faci lities becau se of the problems they
have cause d. She urged that we not go down that road blindly and that we learn from our neighbors. Mayor Reorda told Ms.
Dillow that ifanyone on Council treated hcr rudely he apologized . City Attorney Downs likewise apologized and offere d
apologies for City Planner F ineberg as we ll, adding that they didn' t mean to.

COUNCIL REPORTS. Couneilmem ber Mattie told Council that he represented the City at a meeting of the
Chamber ofCommerce one or two weeks ago at the College with Councilmember Fletcher regarding Refere ndums 2A and
2B, the City 's tax measures. Mayor Roorda conunented that he was told they did a terrific job.

Councilmembers Bonato, Torres and Miles had nothing to report.

Mayor Reorda reported on his attendance at the Hispanic Chamber dinner where they presen ted awards to local
students . He said he was very impressed. Th ey had a terrific agenda. A 13-year old who is fightin g cancer sang at the
dinner and they had a great speaker. Th ey are to be commended for the job they are doing in the City of Trinidad .

Councilmember Bolton told Council that she attend ed the Friends ofthe Library fundraiscr last Friday and that it was
a great event. She also reported that the Southwest ChiefConunission will be meeting in Trinidad on December 19th and
further information will be forthcoming.

REPORTS BY CITY MANAGER. Schedule. Acting City Manager Garrett reminded Counc il of the breakfast
meeting with the County Commissioners and SCCOG Executive Director on Wednesday, October 29 th at 8:00 a.m. at
Buen o' s Restaurant. She also rem inded them ofthe roundtable mee ting that same even ing at 5:00 p.rn. with the Housing
Authority Board at the Corazon Square.



roundbreaking Ceremony. Acting City Manager Garren to d Council that the groundbreaking ceremony for the
CNG fueling station is scheduled for Thursday, October 301h at 10:30 a.m. at 806 Goddard Avenue. Invitations are
forthcoming.

Health Insurance Renewal. ActingCity ManagerGarrettinformedCouncil that the City received a favorable renewal
quote from CIGNA, the City's health insurance carrier, withan approximate 10% increase. She explained that it was helpful
this year to have received other quotes. The health insurance committee agreed to the renewal.

REPORTS BY CITY ATTORNEY. Nooe.

Councilrnember Bonato asked Council' s consideration in moving item Bi, Consideration of removal of members of
the Planning, Zoning and Variance Commission, to be heard after Ba, Tavern liquor license renewal request by Robert
Leonetti d/b/a Park Cafe at 608 Arizona Avenue, as a courtesyto thosepresent He moved to amendthe agenda accordingly.
The motion was seconded by Councilmember Bolton and carried unanimously upon roll call vote.

UNFINISHED BUSINESS. Public hearing forconsideration ofan ordinance amending Gas TaritTNo. 1to allow
the City to sell natural gas to compressed natural gasfueling station owners for their resale inthat exclusive alternate energy
form. Mayor Reorda declared the public hearingopen and called for comments for or against the ordinance. There being
none, the hearing was closed.

Second reading ofan ordinance amending Gas TarifTNo. 1 to allow the City to sell naturalgas to compressed natural
gas fueling station owners for their resale in that exclusive alternate energy form. The ordinance title was read aloud. A
motion to approve the ordinance on second reading was made by Councilmember Bolton and seconded by Councilmember
Torres. Upon roll call vote the motion carried unanimously.

ORDINANCE NO. 1966

AN ORDINANCE OF l1ffi CITY OF TRINIDAD, COLORADO. AMENDING GAS TARIFF
NO. I TO ALLOW l1ffi CITY TO SELL NATURAL GAS TO COMPRESSED NATURAL GAS
FUELING STATION OWNERS FOR TIIElR RESALE IN TIIAT EXCLUSIVE ALTERNATE
ENERGY FORM

Public hearing for consideration of an ordinance repealing and re-enacting Chapter 7, Financc and Taxation, Article
6, Economic Development Fund, to rename it Economic Development Incentive and to set forth allowable development
incentives. Mayor Reorda declared the public hearing open and called for comments for or against the ordinance. The...ere
being none, the hearing was closed.

Second reading of an ordinance repcaJingand re-enacting Chapter 7, Finance and Taxation, Article 6, Economic
Development Fund, to rename it EconomicDevelopmentIncentive and to set forth allowable development incentives. The
ordinance title was read aloud. A motion to approve the ordinance on second reading was made by Councilrnember Miles
and seconded by Councilmembcr Bonato. Upon roll call vole the motion carried unanimously.

ORDINANCE NO. 1967

AN ORDINANCE OF TIlE CITY OF TRINIDAD, COLORADO, REPEALING AND RE­
ENACTING CHAPTER 7, FINANCE AND Til.XATlON, ARTICLE 6, ECONOMIC
DEVELOPMENT FUND, TO RENAME IT ECONOMIC DEVELOPMENT INCENTIVE
AND TO SET FORm ALLOWABLE DEVELOPMENT INCENTIVES

Public hearing for consideration ofordinance amendingArticle I I, Chapter 14, Section 14-202, License Required, to
lift the restriction on the number ofmedical marijuana center licenses that may be issued within the corporate City limits.
Mayor Reorda declared the public hearing open and called for comments, for or against the ordinance. Lee Hadaway
addressed Council. Mr. Hadaway said that he has a limited liability corporation that has one of the original 15 medical
marijuana conditional usc permits. He reminded Council that when this started the City was going to issue five. The only
was to get recreational was to first havc medical, and there were only going to be five. However, since there were 15who
wanted to apply for the conditional use permits they let everyone apply. So from Friday to the following Tuesday it went
from five to 15 and they were going to draw the names out of a hat. Then it was decided that all 15 would get conditional
use permits. He said he was still under the impress until four weeks ago that an applicant_had to have medical marijuana
licensing first to get recreational. Now he said Council wants to lift the limit on the number.of medical centers. There are
only 400 medical marijuana cardholders in town. If aH ISwere to set up shop, that' s 26 customers per shop. He said they
were told that the City was going to raise the limit to 15 but not to worry because not all would follow through. The most
they'd have to wony about is six or seven. That's where we are not and now you want to raise it? What about the people
who played the game, jwnped through the hoops and have done everything they were supposed to? Every time you turn
around the game is being changed. He recalled Council also saying they wanted to look out forthe locals first,but all of that
is out the window now. Whether he does anything with his or not, he said he' d like Council to stick with that they started
out with, although it is too late to go back to the first come first served, but thought they should hold it to the 15. Barbara
Santos addressed Council. She said she is deathly against putting in any more medical or retail marijuana businesses
because we have a 7,000 plus people and there are 15 applications already. Ifyou put in seven of these that' s 100 people
per. How many senior retired people, which we arc a majority of, will use medical marijuanasince theydon't sell it in town,
the doctors will not prescribe it in town, and who are you going to sell it to? How many businesses will go out ofbusincss
because of the problems marijuana will bring in? It supposedly mellows out everybody. There arc people now that are not
working. Companies can't get people to work because they are drugged out. It' s going to be worse. We have to live with
Council's decisions and those decisions are making Trinidad the laughing stock ofthe entire state. Carolyn Di1Iow Phillips
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GroBER 21, 2014 addressed Council. She said she is from Pueblo and has family in Pueblo West. Her four sisters are active teachers in
Pueblo. Pueblo proper will be putting it up for a vote in front ofthe people. They are not going to be so bold as to say we
are going to allow all these medical and retail marijuana shops because they feel like they are there to represent the people.
They have a population of'over 100,000. Pueblo West on the other hand has medical marijuana shop s and they are looking
to repeal them because ofthe increased crime and problems it is causing in the schools. They have chaos in the schools right
now according to her sisters because of the licensing of marijuana. She reiterated that it is reckless. She said Trinidad
doesn't have to follow in the reckless footsteps. We can be intelligent. We don't have to be the laughing stock ofthe state
of Colorado. Ms. Phillips said she has sat through these hearings and has watched the se applicants from Pueblo to snap
them up here in Trinidad because they can't get them in Pueb lo. They are sittin g out there laughing saying "Go to Trinidad
ifyou want a license; they will approve anything." She urged Council to be intelligent, value our young people, and to value
and listen to the people of the area. Bill Phillips addressed Council and stated he is owner of Big 0 Tires and Grease
Monkey, commercial property owner in the City ofTrinidad. He said he is against the increase in the number ofconditional
usepcrmits for marijuana licenses to an infinite nwnber. Conversely he said he's like to see the number go down. He said
he did believe this to be an attempt to quell the black market. Mr. Phillips opined that the City is already in jeopardy with
3019 Toupal Drive, having multiple conditional use pennits associated with it. We have our work cut out for us to stay
above board with the two CUPs that are going to be issued or the two different companies who are going to own CUPs ifit
is overturned in a later part of the meeting for 3019 Toupal Drive. It is going to be a legal issue for the City.
Councilmember Torres commended Bill Phillips on how he conducts himself with courtesy and in maintaining his
professionalism and because he doesn't insult Council's intelligence. There being no further comments, the hearing was
closed.

Second reading of an ordinance amending Article II, Chapter 14, Section 14-202, License Required, to lift the
restriction on the number of medical marijuana center licenses that may be issued within the corporate City limits. The

. ordinance title was read aloud. Councilmember Mattie moved to approve the ordinance on second reading, stating that with
all due respect to the arguments presented tonight, yet recognizing the rule ofthe majority in the most recent vote statewide
and locally , and true to his responsibility to endorse the Constitution and the Amendment therein, and with respect to the
operation ofthe free enterprise system, whereby people should be given an opportunity and ifthey fail, that's their risk. The
motion was seconded by Councilmember Miles. Upon roll call vote the motion carried with the following votes being cast:

Aye - Mattie, Miles, Reorda, Torres
Nay - Bolton, Bonato

ORDINANCE NO . 1968

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TRINIDAD, COLORADO,
AMENDING ARTICLE 11, CHAPTER 14, SECTION 14-202 , LICENSE REQUIRED, TO
LIFT THE RESTRICTION ON THE NUMBER OF MEDICAL MARlNANA CENTER
LICENSES THATMAY BE ISSUED WITHIN THE CORPORATE CITY LIMITS

MISCELLANEOUS BUSINESS. Consideration of removal ofmembers of the Planning, Zoning and Variance
Commission. Councilmember Bonato asked who put this on the Council agenda. City Attorney Downs answered
that it was put on the agenda at the request ofMayor Reorda and Councilmcmbcr Mattie. Councilmember Bonato
said he didn 't know anything about it and was shocked to see it on the agenda. He said ifthere's a legal reason for
putting this on the agenda there should be a legal memo provided. City Attorney Downs responded that it was part of
the executive session so there was no need for him to provide a legal memo. He pointed out that he provided Council
with a packet of information of relevant law on the Planning Commission and how they are installed and removed
and a memo with reference to that also. It was not confidential, doesn't need to be, and he added that he is not trying
to further an agenda or a cause. Councilmember Bonato asked why Council gets these things right before the
meeting at their seating places. He asked why they didn't get it on Friday in their packets . City Attorney Downs said
this was his decision at about 3:00 p.m. this afternoon to aid them in their discussion on how Planning Commission
members are removed. Also, he provided it because there was a great deal of furor on Facebook. There's also a
great deal ofconcern about whether Council should be the appellant body or the Planning Commission as the Appeal
Board. He added that he wasn't tasked by anyone. He said he thought providing the information would be helpful to
Council. Councilmember Torres commented that she thought what Couneilmember Bonato was trying to say was her
concern also. She said she first learned of this item being on the agenda from Facebook and she had a lot of
questions at that point. She said she wasn't prepared at that point to remove anyone and wanted to know who, what
and why. It should have come forward 24 or 48 hours before, not the day before. City Attorney Downs explained
that everyone gets the City Council agenda at the same time . Council has them delivered to their houses . The media
looks at the agenda as soon as they can. In this day and age ofsocial media, people want to comment on anything out
ofthe ordinary . He apologized for her learning about it from social media. Couneilmember Torres said the packets
were delivered Friday so obviously someone knew something. City Attorney Downs said the agenda is posted
between 3:00 and 5:00 p.m . on Friday. As the packets are delivered we are posting the meetings publicly. Council
may want a head s up but we are basically not trying to give an advantage to anyone. Iftwo Council members ask for
an item, it goes on the agenda generally. Posting is done as required. It's the normal course ofevents . Everyone gets
it at the same time. Councilmember Bolton commented that she wasn 't aware ofthe item being on the agenda either.
Mayor Reorda said that is why it is being tabled. Councilmember Mattie said he too saw it only in his packet. He
said when he had the discussion with City Attorney Downs after the last Planning Conunission meeting, and the
information presented to him at his work place regarding the Toupal Drive address having become a point of
contention again, he said he felt they needed to meet to discuss the operations ofPlanning and Zoning in as much as
from previous experience it creates situations for the City that could be libelous for us. It is important to look at the
bigger picture. The City was put in a position ofliability by perceived discrimination against a particularperson and
a particular address. He suggested when the Planning Commissioners vote in accordance with state law and follow
the guidelines from staffand counsel, it is an appropriate act. But when they ignore those things, it creates a situation
whereby he said he has a responsibility to protect the City . He asked for the agenda item to discuss the matter. At
first blush it appears the intent is an attempt to preserve an ongoing relationship between a car dealership and



landowner. That' s not a function ofCity government. City government should not tell a landowner who they can and
cannot rent to. That is how the free market system works. That's how this came up. Sometimes you have to address the
elephant in the room. He continued that he didn' t think City government has a function in landlord-tenant relationships. If
statutory and ordinance requirements are met we have a prescribed method to act within that area. At the conclusion of the
Planning Commission meeting two meetings ago that resulted in the appeal from Mr. Sanchez. he reminded that he
suggested training for the Planning Commission members so they may better understand the scope of their authority as
provided by CIRSA. In response to his suggestion for training he had one member of the Planning Commission elected to
resign. He continued that he respects and recognizes that all ofthe people who serve on our boards and commissions are
volunteers and arc not compensated. It was never his intention to belittle. demean or humiliate any ofthcm . He pointedout
his responsibility to be true to the desires of the majority of the most recent vote of the electors relative to the marijuana
issue, even if it is inconsistent with his personal beliefs. This was intended to open dialogue between Council and the
Planning Commission. The matter is suggested to be tabled to discuss this to better understand their motivation and the
limits of their actions and how it impacts the City and all ofus as taxpayers who would be responsible for judgment awards
should that come to pass. Councilmember Bolton pointed out that she leamed today that nOLA can and will provide
training for the Planning Commission members. CouncilmcmberMattie suggested we can all do a better job. We need to
not rush into things. He added that he is trying to adjust to situations presented to him and deal with them to the best ofhis
abilities. Carolyn Dillow said that since he spoke about their business as an example, she wanted to respond that the
argument he used is extreme tunnel vision. Having attended all of the Planning& ZoningCommission meetings founds that
they asked a lot of questions in a lot of different areas and they weren't focused on tenant and property owner relationship.
She opined that they were truly doing planning and zoning for the future economic growth ofour City and community and
were trying to ensure our children had something in the future, and they were not looking at immediate financial gain.
Mayor Roorda reiterated that the Constitution of the state of Colorado states that marijuana is legal. City Attorney Downs
asked that he not engage the audience. CouncilmemberMilescomplimentedthe audience for beingrespectfuland said it has
been a good give and take. A motion to table this item to the November 5th regular meeting was made by Councilmember
Miles and seconded by Councilmember Torres. Upon roll call vote the motion carried unanimously.

Tavern liquor license renewal request by Robert Leonetti d/b/a Park Cafe at 608 Arizona Avenue. Robert Leonetti
was present on behalf of the applicant. Councilmember Bonato moved for the license approval and Couneilmember Bolton
seconded the motion. Upon roll call vote the motion carried unanimously.

Appointment to the CityTree Board. Jennifer Laidig, the applicant for re-appointment,was present A motion to re­
appoint Ms. Laidig was made by Councilrnember Miles and seconded by Councilmember Bolton. The motion carried
unanimously upon roll call vote.

Consideration ofPerfonnance Agreementbetween Trinidad-Las Animas County Economic Development,lnc. and
the City of Trinidad for administration of Economic Development Incentive Program. Councilmember Bolton made a
motion to approve the agreement and CouncilmemberMiles seconded the motion. Upon roll call vote the motion carried
unanimously.

Approval of'Ietter ofsupport forTemple Aarongrant applications. Councilmember Bolton moved for the approvalof
the letter ofsupport. Councilmembcr Torres seconded the motion, which upon roll call vote, carried unanimously.

Consideration of bid results for the 2014 Water SCADA System Project . Public WorkslUtilities Director Mike
Valentine advised Council that he conducted a bidopening today for the communicationsystemsthat functionsbetweenthe
water pumps and water tanks. He reminded Council that there had been a mandatory pre-bid whereby only one entity
attended. the bid request, however, was sent to six or seven companies. Only one bid was received from Browns Hill
Engineering & Controls, LLC. He also remindedCouncil that Browns Hill is the company that providesthe communication
and support from Monument Lake to North Lake. He concluded that the bid amount was $111,834 and that it is an
emergency situation. They thought the bid amount would be about Si l 0,000. He recommended they move forward with
this bidder. A motion to approve the bid received from Browns Hill Engineering & Controls, LLC in the amount of
$111,834 was made by Councilmember Bolton and seconded by Councilmember Bonato. Upon roUcall vote the motion
carried unanimously.

First reading of an ordinance repealing and re-enacting Chapter 2, Article 17, Section 2-71(5Xa)and (b), and
setting a hearing date for consideration ofsaid ordinance. The ordinance was introduced by Councilmember Bolton and
then read aloud in its entirety. A motion to approve the ordinance on first reading and consider it further at a public hearing
at 7:00 p.m. on November 5, 2014, was made by Councilmember Bolton and seconded by Councilmember Mattie.
Councilmember Mattie recalled language that stated members shall be punctual and prepared and corrected his second to
include that language. Upon roll call vote the motion carried unanimously.

ORDINANCE NO.

AN ORDINANCE REPEALINGAND RE-ENACTING CHAPTER 2, ADMINISTRATION,
ARTICLE 17, CODE OF CONDUCT AND CODE OF ETIlICS, SEC1l0N 2-71(5)(A) AND (8),
CODE OF CONDUCT FOR PUBLIC SERVANTS AND CONSEQUENCES FOR VIOLATION
OF CODE OF CONDUCT, RESPECTIVELY

Appeal ofa decision of the Planning. Zoning and Variance Commission filed by CannaCo, Application #2014­
RMS-24, #2014-RPMF-24, and #2014-RMCF-24, Request for Conditional Use Permit to establish a Retail Marijuana
Store, Retail Product Manufacturing Facility, and a Retail Marijuana Cultivation Facility at 3019 Toupal Drive. City
Attorney Downs suggested Council schedule the hearing on this matter for November5, 2014. He said there is a big agenda
but the appellants would like the hearing scheduled as soon as possible. The hearing can't be set any earlierthan ten or later
than 60 days from filing, so the earliest date is November 51b

• Councilmember Miles commented that sometimes the most
important things are last on an agenda and not given ample consideration. Councilmember Mattie suggested a special
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OCTOBER 21. 201 4 meeting on Novem at : 0 p.m. OunCI mem r MI es point out at It ows people who want to comment to be
here after work. Councilmember Bolton moved to set the appeal for hearing on November 6, 2014 at 5:30 p.m. The motion
was seconded by Counci lrnember Bonato and carri ed unanimously upon roll call vote. City Attorney Downs clari fied that
the public will not be allowed to comment, the same as last time, and it will be posted according ly.

New hotel and restaurant liquor license request by Jim and Marsha Royse d/b/a Royse' s Black jack Steakhouseat
225 W. Main Street. City Attorney Down s acknowled ged the presence ofthe applicants. A motion to set the application for
public heari ng on December 2, 20 14 at 7:00 p .m. and the tentative neighborhood boundary as the City limits was made by
Councilmember Bolton and seconded by Councilmembcr Bonato. The motion carried unanimously upon roll call vote.

BILLS. Councilme mber Bolton moved to approve the bills and Councilmember Bonato seconded the motion. The
motion carried unanimously upon roll call vote .

PA YROLL , October 11, 20J4 through October 24, 2014. A motion to approve the payroll was made by
Councilmcmber Miles and seconded by Councilmember Torres . Roll call was taken and the motion carr ied unanimously.

ADJOURNMENT. There being no further busines s to come before Council, a motion to adjourn the regular
meeting was made by Councilmember Bolton and seconded by Councilmembe r Bonato. The meeting was adjo urned by
unanimous roll call vote of Counci l.

ATIEST:

DONA VALENCICH, Asst. City Clerk

JOSEPH A. REORDA, Mayor
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

November 5,2014

~~Ierk

CITY OF TRINIDAD, COLORADO_ __1816 -'---__

SUBJECT:

PRESENTER :

Public Hearing for Capital Budget Estimates and 2015Annual Budget

Audra Garrett, ACMlCity Clerk

RECOMMENDED CITY COUNCIL ACTION: Conduct public hearings for the Capital
Budget Estimates and 2015 Annual Budget

SUMMARY STATEMENT: The requirement that the hearing be set is set out in the
Home Rule Charter.

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS : N/A

POLICY ISSUE: Solicit public comment for the 2015 budget.

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

The City 's Home Rule Charter requires that the annual budget and capital budget estimates be
made available to the public when they are provided to Council at the first meeting in October of
each year. Council shall within 14 days after the filing of the budget estimates set public
hearings on the same. Publication of the hearings will be made at the earliest possible date once
the hearings are set.

A preliminary budget is required to be submitted to Council in early October. Since that time
much work has gone into the budget and will continue to until it is finalized.

This is an opportunity to receive public comment.



NOTICE OF PUBLIC HEARINGS

A PUBLIC HEARING will be held by the City Council of the City of Trinidad, on
Wednesday, November 5, 2014 at 7:00 p.m. in the City Council Chambers, City
Hall, 135 N. Animas Street, Trinidad, Colorado, for the purpose of taking public
comment on the following:

CAPITAL BUDGET ESTIMATES

A PUBLIC HEARING will also be held by the City Council of the City of
Trinidad, on Wednesday, November 5,2014 at 7:00 p.m. in the City Council
Chambers, City Hall, 135 N. Animas Street, Trinidad, Colorado, for the purpose of
taking public comment on the following:

2015 ANNUAL BUDGET

A copy of the proposed Capital Budget Estimates and the proposed 2015 Annual
Budget will be available for review at City Hall beginning on October 7, 2014.

Any person wishing to make comments on the above may appear before the City
Council at said hearings.

Any interested elector of the City ofTrinidad may file any objections to the
proposed budget at any time prior to the final adoption of the budget by the
Trinidad City Council.

For the Trinidad City Council
Audra Garrett, Acting City Manager

PUBLISH: October 24 & 31, 2014
Furnish Proof of Publication
Display Ad - 10 Pt. Type
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY OF TRINIDAD, COLORADO___ 11 16 _

SUBJECT:

ANNEXATION - Triple D Family Limited Partnership LLLP and Jose Manuel Garcia and
Maria Nelly Garcia - Southside Annexation

a) Public Hearing - Petition for annexation by Triple D Family Limited Partnership
LLLP and Jose Manuel Garcia and Maria Nelly Garcia - Southside Annexation

b) Resolution setting forth findings offact and determinations regarding the proposed
Southside Annexation

c) First reading of an ordinance annexing certain territory to the City and setting a
hearing date for consideration of said ordinance

d) Public hearing - amending the zone map by establishing the zone class of certain land
annexed into the City of Trinidad to Established-Community Commercial .

1) First reading of an ordinance amending the zone map by establishing the zone
classification of certain land annexed into the corporate limits of the City and
setting a hearing date for consideration of said ordinance

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Conduct the public hearing; Adopt the
resolution setting forth the findings of fact ;
have the first reading annexing the territory;
conduct a public hearing on the zoning of
the property proposed for annexation and set
both ordinances for public hearing and
second reading on November 18, 2014

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

N/A

N/A

Annexation of property outside of the City's corporate
limits

N/A

BACKGROUND INFORMATION:
• An annexation petition was filed officially with the City Clerk's office on September 2,

2014



PETITION FOR ANNEXATION TO THE CITY OF TRINID D
COLORADO

TO: THE CITY COUNCIL OF THE CITY OF TRINIDAD, COLORADO

RE: PETITION KNOWN AS SOUTHSIDE ANNEXATION

City ofTrinidad

SEP- 2 20'4

City Clerk's Office

THE UNDERSIGNED, being "Landowners", as defined in C.R.S. § 32-12-103(6),
hereby Petition the City of Trinidad for annexation for the following described property and
further state :

I. The legal description of the land which Landowners request to be annexed to the
municipality is attached hereto as Exhibit "A", hereinafter referred to as the "Property."

2. It is desirable and necessary that the Property be annexed to the City of Trinidad ,
Colorado.

3. The requirements of Article II Section 30 of the Colorado Constitution have been met.
4. The following requirements ofC.R.S. § 31-12-104 exist or have been met:

a. Not less than one-sixth (1/6) of the perimeter of the Property is contiguous with
the City of Trinidad, Colorado.

b. A community of interest exists between the Property and the City of Trinidad,
Colorado. The Property is urban or will be urbanized in the near future; and the
Property is capable ofbcing integrated into the City of Trinidad, Colorado.

5. None of the limitations provided in C.R.S . § 31-12-105 are applicable and the
requirements of that statute have been met because of the following:

a. The annexation of the Property will not result in the Property being divided into
separate parts or parcels under identical ownership;

b. Noland area within the Property held in identical ownership, whether consisting
of one tract or parcel of real estate or two or more contiguous tracts or parcels of
real estate comprising 20 acres or more and having a valuation for assessment in
excess of $200,000 for ad valorem tax purposes has been included in the area of
the Property to be annexed without the written consent of the landowners thereof.

c. No annexation proceedings have been commenced for the annexation of any part
of the Property by any other municipality.

d. The entire width of all streets and alleys to be included within the area annexed
are included.

e. The annexation of the Property will not result in the detachment of area from any
school district or the attachment of same to another school district.

f. Annexation by the City of Trinidad, Colorado , of the Property will not have the
effect of, and will not result in, the denial of reasonable access to landowners,
owners of an easement, or owners of a franchise adjoining a platted street or alley,
inasmuch as annexation of the Property will not result in annexation of a platted
street or alley which is not bounded on both sides by the City ofTrinidad.

6. The annexation of the Property will not have the effect of extending a boundary of the
City of Trinidad more than three miles in any direction from any point of the municipal
boundary in the past 12 months .
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7. The Landowners comprise the owners in fee of more than 50 percent of the area of the
Property, exclusive of public streets and alleys, and comprise more than 50 percent of the
landowners of the Property. The legal description of the land owned by each signer of
this petition is shown on Exhibit A.

8. The Landowners request that the City of Trinidad approve the annexation of the Property.
9. This Petition is accompanied by four (4) copies of an annexation boundary map in the

form required by C.R.S. § 31-12-107(1)(d) and attached as Exhibit B. .
10. This instrument may be executed in one or more counterparts, all of which taken together

shall constitute the same document.

LANDOWNERS:

Owner: Triple D Family Limited Partnership, LLLP

By:~4J&~~! t: 4/~ U-L!

Mailing Address: P 0 130)( gto tr f""dOl..d )Co
Owner: Jose Manuel Garcia and Maria Nelly Garcia

BIO s z.

(

The foregoing instrument was acknowledged before me this~ day of~2014, by
Qn~ 6- »\1£00 .

Witness my hand and official seal

My commission expires:3/,q/17
DONA VALENCICH
NOTARYPUBLIC

STATEOF COLORADO
NOTARY 10 20054010891

MY COMMISSIONEXPIRESMARCH 19. 2017
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STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

The foregoing instrument was acknowledged before me this~ day of Mil s.± 2014, by
-:sese ~1~ QClCT~ ()y . -'-I'j

Witness my hand and official seal

My commission expires: G-I A\11

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

DONA VALENCICH
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID20054010891

MY COMMISSION EXPIRES MARCH 19.2017

The foregoing instrument was acknowledged before me this~ day of ¥ 2014, by

-.1i\arie. \,[~ Ga.»c;.jo... ' .

Witness my hand and official seal

My commission expires: 3/l'1 /n

AFFIDAVIT OF CIRCULAR IN SUPPORT OF PETITION

DONA VALENCICH
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID20054010891

MY COMMISSION EXPIRES MARCH 19. 2017

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

-.AutJra, fiorrP:tt ,being first duly sworn states as follows:
a. I have circulated the Petition for Annexation to the City of Trinidad, Colorado , set forth
herein.
b. I know the persons whose names are subscribed to the foregoing Petition on behalf of the
Landowners.
c. The signatures on the foregoing Petition were affixed in my presence and each signature is a
true, genuine and correct signature of the person it purports to be.
d. To the best ofmy knowledge and belief, the persons whose names are affixed to the foregoing
Petition are authorized to sign such document on behalf of the Petitioners.
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CIRCULATOR

STATE OF COLORADO )
) ss.

COUNTY OF LAS ANIMAS)

The for~ng instrument was acknowledged before me this L day of~2014, by
Bu Go rati: .

Witness my hand and official seal

My commission expires: .3/ICJ 11'7

DONA VALENCICH
NOTARY PUBLIC

STATE OF COLORADO
NOTARY 1[}20054010891

MY COMMISSION EXPIRES MARCH 19.2017
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EXHmlT A

DESCRIPTION -ANNEXATION TRACT 1

A TRACT OF LAND LOCATED IN PART OF THE NW1I4NWI/4 OF SECTION 36,
TOWNSHIP 33 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF LAS ANIMAS,
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WEST RIGHT OF WAY OF INTERSTATE 25, FROM
WHICH THE NORTHWEST CORNER OF SECTION 36 BEARS N 89°30'51" W, 75.45
FEET; THENCE S 89°30'51" E, ALONG THE NORTH LINE OF SAID SECTION 36, 670.51
FEET TO A POINT; THENCE S \7°41 '04" W, ALONG THE WEST LINE OF A TRACT OF
LAND DEEDED TO TRIPLE D LLLP AS RECORDED IN BOOK 962, PAGE 552, 440.46
FEET TO A POINT; THENCE S 08°52'50" W, ALONG THE WEST LINE OF SAID TRIPLE
D LLLP TRACT, 356.64 FEET TO THE SOUTHWEST CORNER OF SAID TRIPLE D LLLP
TRACT, SAID POINT BEING THE NORTHWEST CORNER OF A TRACT OF LAND
DEEDED TO JOSE MANUAL AND MARIA NELLY GARCIA AS RECORDED IN BOOK
10\7, PAGE 638 AND IN BOOK 1025, PAGE 225; THENCE S 02°36'48" W, ALONG THE
WEST LINE OF SAID GARCIA TRACT, 288.67 FEET TO THE SOUTHWEST CORNER OF
SAID GARCIA TRACT; THENCE S 79°45'48" W, ACROSS INTERSTATE 25,377.88 FEET
TO A POINT ON THE WEST RIGHT OF WAY OF SAID INTERSTATE 25; THENCE
ALONG THE WEST RIGHT OF WAY OF INTERSTATE 25 THE FOLLOWING (6)
COURSES:

I) N 01°53'45" W, 98.30 FEET TO A POINT;

2) ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF
513.00 FEET AN ARC DISTANCE OF 64.20 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS N 10°59'08" W, 64.16 FEET);

3) N 14°34'15"W, 303.30 FEETTOA POINT;

4) ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF
1492.50 FEET AN ARC DISTANCE OF 272.90 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS N 09°19'57" W, 272.52 FEET);

5) N 00°52'45" E, 332.50 FEET TO A POINT;

6) N 23°58 '25" E, 84.34 FEET TO A POINT,

SAID POINT BEING THE POINT OF BEGINNING, CONTAINING 13.37 ACRES .

DESCRIPTION - ANNEXATION TRACT 2

A TRACT OF LAND LOCATED IN PART OF THE NW1I4NW1/4 OF SECTION 36,
TOWNSHIP 33 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF LAS ANIMAS,
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:



BEGINNING AT A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 36
BEARS N 89°30'51" W, 745.96 FEET; THENCE S 89°30'51" E, ALONG THE NORTH LINE
OF SAID SECTION 36, 312.99 FEET TO A POINT; THENCE S 00°14'31" E, ALONG THE
EAST LINE OF A TRACT OF LAND DEEDED TO TRIPLE D LLLP AS RECORDED IN
BOOK 962, PAGE 552, 753.82 FEET TO A POINT; THENCE S 88°18'35" W, ALONG THE
SOUTH LINE OF SAID TRIPLE D LLLP PROPERTY, 273 .71 FEET TO A POINT, SAID
POINT BEING THE NORTHEAST CORNER OF A TRACT OF LAND DEEDED TO JOSE
MANUAL AND MARIA NELLY GARCIA AS RECORDED IN BOOK 1017, PAGE 638
AND IN BOOK 1025, PAGE 225; THENCE S 03°40'41" E, 320.53 FEET TO THE
SOUTHEAST CORNER OF SAID GARCIA TRACT; THENCE N 84°49'13" W, ALONG
THE NORTH LINE OF COUNTY ROAD 69.5, 266.24 FEET TO THE SOUTHWEST
CORNER OF SAID GARCIA TRACT; THENCE N 02°36'48" E, ALONG THE WEST LINE
OF SAID GARCIA TRACT, 288.67 FEET TO THE NORTHWEST CORNER OF SAID
GARCIA TRACT, SAID POINT BEING THE SOUTHEAST CORNER OF SAID TRIPLE D
LLLP TRACT; THENCE N 08°52'50" E, ALONG THE WEST LINE OF SAID TRIPLE D
LLLP TRACT, 356.64 FEET TO A POINT; THENCE N 17°41 '04" E, ALONG THE WEST
LINE OF SAID TRIPLE D LLLP TRACT, 440.46 FEET TO THE POINT OF BEGINNING,
CONTAINING 9.16 ACRES.



ORDINANCE NO.

AN ORDINANCE AMENDING THE ZONE MAP OF THE CITY
OF TRINIDAD, COLORADO, BY ESTABLISHING THE ZONE
CLASSIFICATION OF CERTAIN LAND ANNEXED INTO THE
CORPORATE LIMITS OF THE CITY OF TRINIDAD, COLORADO

WHEREAS, the Trinidad City Council has taken action by the adoption of an
ordinance causing the annexation ofcertain real property specified as the Southside
Annexation into the corporate limits of the City of Trinidad, Colorado; and

WHEREAS, it is necessary to establish zone classification ofland use of that
property comprising such annexed territory.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF TRINIDAD, COLORADO, that:

Articles 4, 5 and 6 of Chapter 14, Planning & Zoning, and the Zoning map
incorporated therein, said ordinance and map being part of the Code of Ordinances of the
City ofTrinidad, Colorado, is hereby amended as follows:

That land area more particularly described in Exhibit "A", which is attached
hereto and incorporated herein by reference and which territory was recently annexed
into the corporate limits of the City of Trinidad, Colorado, owned by Jose Manuel Garcia
and Maria Nelly Garcia and Triple D Family Limited Partnership LLLP, is hereby
classified as Established-Community Commercial (E-CC) zoning.

INTRODUCED BY COUNCILMEMBER -', READ AND
ORDERED PUBLISHED this _ _ day of , 2014.

2014.
FINALLY PASSED AND APPROVED this__ day of _

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the __ day of
_ _ _ _ _ _ , 2014.

JOSEPH A. REORDA, Mayor

ATTEST:

DONA VALENCICH, Acting City Clerk
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EXHIBIT "A"

LEGAL DESCRIPTION

DESCRIPTION - ANNEXATION TRACT I
A TRACT OF LAND LOCATED IN PART OF THE NW1I4NWI/4 OF SECTION 36,
TOWNSHIP 33 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF LAS
ANIMAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
BEGINNING AT A POINT ON THE WEST RIGHT OF WAY OF INTERSTATE 25,
FROM WHICH THE NORTHWEST CORNER OF SECTION 36 BEARS N 89°30 '51"
W, 75.45 FEET; THENCE S 89°30'51 " E, ALONG THE NORTH LINE OF SAID
SECTION 36, 670.51 FEET TO A POINT; THENCE S 17°41'04" W, ALONG THE
WEST LINE OF A TRACT OF LAND DEEDED TO TRIPLE D LLLP AS
RECORDED IN BOOK 962, PAGE 552, 440.46 FEET TO A POINT; THENCE S
08°52'50" W, ALONG THE WEST LINE OF SAID TRIPLE D LLLP TRACT, 356 .64
FEET TO THE SOUTHWEST CORNER OF SAID TRIPLE D LLLP TRACT, SAID
POINT BEING THE NORTHWEST CORNER OF A TRACT OF LAND DEEDED TO
JOSE MANUAL AND MARIA NELLY GARCIA AS RECORDED IN BOOK 1017,
PAGE 638 AND IN BOOK 1025, PAGE 225; THENCE S 02°36'48" W, ALONG THE
WEST LINE OF SAID GARCIA TRACT, 288.67 FEET TO THE SOUTHWEST
CORNER OF SAID GARCIA TRACT; THENCE S 79°45'48" W, ACROSS
INTERSTATE 25, 377.88 FEET TO A POINT ON THE WEST RIGHT OF WAY OF
SAID INTERSTATE 25; THENCE ALONG THE WEST RIGHT OF WAY OF
INTERSTATE 25 THE FOLLOWING (6) COURSES:
I) N 01°53'45" W, 98.30 FEET TO A POINT;
2) ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF

513.00 FEET AN ARC DISTANCE OF 64.20 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS N 10°59 '08" W, 64.16 FEET);

3) N 14°34'15" W, 303.30 FEET TO A POINT;
4) ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF

1492.50 FEET AN ARC DISTANCE OF 272.90 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS N 09°19'57" W, 272.52 FEET);

5) N 00°52'45" E, 332.50 FEET TO A POINT;
6) N 23°58'25" E, 84.34 FEET TO A POINT,
SAID POINT BEING THE POINT OF BEGINNING, CONTAINING 13.37 ACRES.

DESCRIPTION - ANNEXATION TRACT 2
A TRACT OF LAND LOCATED IN PART OF THE NW1I4NWI/4 OF SECTION 36,
TOWNSHIP 33 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF LAS
ANIMAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
BEGINNING AT A POINT FROM WHICH THE NORTHWEST CORNER OF
SECTION 36 BEARS N 89°30 '51" W, 745.96 FEET; THENCE S 89°30'51" E, ALONG
THE NORTH LINE OF SAID SECTION 36, 312.99 FEET TO A POINT; THENCE S
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00°14'31" E, ALONG THE EAST LlNE OF A TRACT OF LAND DEEDED TO
TRIPLE D LLLP AS RECORDED IN BOOK 962, PAGE 552, 753.82 FEET TO A
POlNT; THENCE S 88°18'35" W, ALONG THE SOUTH LlNE OF SAID TRIPLE D
LLLP PROPERTY, 273.71 FEET TO A POINT, SAID POINT BEING THE
NORTHEAST CORNER OF A TRACT OF LAND DEEDED TO JOSE MANUAL
AND MARIA NELLY GARCIA AS RECORDED IN BOOK 1017, PAGE 638 AND IN
BOOK 1025, PAGE 225; THENCE S 03°40'41" E, 320.53 FEET TO THE
SOUTHEAST CORNER OF SAID GARCIA TRACT; THENCE N 84°49'13 " W,
ALONG THE NORTH LINE OF COUNTY ROAD 69.5, 266.24 FEET TO THE
SOUTHWEST CORNER OF SAID GARCIA TRACT; THENCE N 02°36'48" E,
ALONG THE WEST LINE OF SAID GARCIA TRACT, 288.67 FEET TO THE
NORTHWEST CORNER OF SAID GARCIA TRACT, SAID POINT BEING THE
SOUTHEAST CORNER OF SAID TRIPLE D LLLP TRACT; THENCE N 08°52'50"
E, ALONG THE WEST LINE OF SAID TRIPLE D LLLP TRACT, 356.64 FEET TO A
POINT; THENCE N 17°41'04" E, ALONG THE WEST LINE OF SAID TRIPLE D
LLLP TRACT, 440.46 FEET TO THE POINT OF BEGINNING, CONTAINING 9.16
ACRES.
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ORDINANCE NO.

AN ORDINANCE ANNEXING CERTAIN TERRITORY TO THE
CITY OF TRINIDAD, COLORADO

WHEREAS, the City ofTrinidad , Colorado has found a Petition for Annexation
filed by Jose Manuel Garcia and Maria Nelly Garcia and Triple D Family Limited
Partnership LLLP, and the State of Colorado, owners of the hereinafter described land
areas, specifically described in Exhibit "A" attached hereto, to be in substantial
compliance with Section 31-12-107(1), C.R.S. and Article II, Section 30 of the Colorado
Constitution; and

WHEREAS, after notice pursuant to Section 31-12-108 CoR.S., the City Council
has held a public hearing on the proposed annexation to determine if the annexation
complies with Section 31-12-104 and 105, C.R.So; and

WHEREAS, the City Council has by Resolution #__ determined that the
requirements of Section 31-12-104 and 105, CoR.S., have been met, that an election is not
required, and this ordinance is contingent on the execution of an annexation agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TRINIDAD, COLORADO, that:

Section 1. Th e annexation of the territory situated in the County of Las Animas,
Colorado, described in Exhibit "A" attached hereto and incorporated herein, to the City
of Trinidad, Colorado, be and the same is hereby ordained and approved, and said
territory is hereby incorporated in and made a part of the City of Trinidad, Colorado.

Section 2. The annexation of such territory of the City ofTrinidad, Colorado
shall be complete and effective on the effective date of this Ordinance, except for the
purpose of General Property Taxation on and after the first day of January, 2015.

Section 30 A request has been made for the zone classification of the land area
which is the subj ect of this annexation and this ordinance annexing said territory is
expressly made subject to the granting of said zoning as requested.

Section 4. Within thirty (30) days after the effective date of this ordinance, the
City Clerk is hereby authorized and directed to:

a) file one copy of the annexation map with the original of the annexation
ordinance in the office of the City Clerk of the City of Trinidad, Colorado;
and

1



b) file two certified copies of the annexation ordinance and map of the area
annexed containing a legal description of such area with the County Clerk &
Recorder of Las Animas County, Colorado.

INTRODUCED BY COUNCILMEMBER__-----,------,- ' READ AND
ORDERED PUBLISHED this __ day of -', 2014.

2014 .
FINALLY PASSED AND APPROVED this __ day of _

EFFECTIVE DATE OF THIS ORDINANCE SHALL BE the __ day of
_ _ _ _ _ ---',2014.

JOS EPH A. REORDA, Mayor

ATTEST:

DONA VALENCICH, Acting City Clerk
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EXHIBIT "A"

LEGAL DESCRIPTION

DESCRIPTION - ANNEXATION TRACT 1
A TRACT OF LAND LOCATED IN PART OF THE NWI/4NW1I4 OF SECTION 36,
TOWNSHIP 33 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF LAS
ANIMAS , STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS :
BEGINNING AT A POINT ON THE WEST RIGHT OF WAY OF INTERSTATE 25,
FROM WHICH THE NORTHWEST CORNER OF SECTION 36 BEARS N 89°30'51"
W, 75.45 FEET; THENCE S 89°30'51 " E, ALONG THE NORTH LINE OF SAID
SECTION 36, 670.51 FEET TO A POINT; THENCE S 17°41'04" W, ALONG THE
WEST LINE OF A TRACT OF LAND DEEDED TO TRIPLE D LLLP AS
RECORDED IN BOOK 962, PAGE 552, 440.46 FEET TO A POINT; THENCE S
08°52'50" W, ALONG THE WEST LINE OF SAID TRIPLE D LLLP TRACT, 356.64
FEET TO THE SOUTHWEST CORNER OF SAID TRIPLE D LLLP TRACT, SAID
POINT BEING THE NORTHWEST CORNER OF A TRACT OF LAND DEEDED TO
JOSE MANUAL AND MARIA NELLY GARCIA AS RECORDED IN BOOK 1017,
PAGE 638 AND IN BOOK 1025, PAGE 225; THENCE S 02°36'48" W, ALONG TIlE
WEST LINE OF SAID GARCIA TRACT, 288.67 FEET TO THE SOUTHWEST
CORNER OF SAID GARCIA TRACT; THENCE S 79°45'48" W, ACROSS
INTERSTATE 25, 377.88 FEET TO A POINT ON THE WEST RIGHT OF WAY OF
SAID INTERSTATE 25; THENCE ALONG THE WEST RIGHT OF WAY OF
INTERSTATE 25 THE FOLLOWING (6) COURSES:
I) N 01°53'45" W, 98.30 FEET TO A POINT;
2) ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF

513.00 FEET AN ARC DISTANCE OF 64.20 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS N 10°59'08" W, 64.16 FEET);

3) N 14°34'15" W, 303.30 FEET TO A POINT;
4) ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF

1492.50 FEET AN ARC DISTANCE OF 272.90 FEET TO A POINT (THE
CHORD OF SAID CURVE BEARS N 09°19'57" W, 272.52 FEET);

5) N 00°52'45" E, 332.50 FEET TO A POINT;
6) N 23°58 '25" E, 84.34 FEET TO A POINT,
SAID POINT BEING THE POINT OF BEGINNING, CONTAINING 13.37 ACRES .

DESCRIPTION - ANNEXATION TRACT 2
A TRACT OF LAND LOCATED IN PART OF THE NW1I4NW1I4 OF SECTION 36,
TOWNSHIP 33 SOUTH, RANGE 64 WEST OF THE 6TH P.M., COUNTY OF LAS
ANIMAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
BEGINNING AT A POINT FROM WHICH THE NORTHWEST CORNER OF
SECTION 36 BEARS N 89°30'51" W, 745.96 FEET; THENCE S 89°30'51" E, ALONG
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THE NORTH LINE OF SAID SECTION 36, 312.99 FEET TO A POINT; THENCE S
00°14'3 I" E, ALONG THE EAST LINE OF A TRACT OF LAND DEEDED TO
TRIPLE D LLLP AS RECORDED IN BOOK 962, PAGE 552, 753.82 FEET TO A
POINT; THENCE S 88°18'35" W, ALONG THE SOUTH LINE OF SAID TRIPLE D
LLLP PROPERTY, 273.71 FEET TO A POINT, SAID POINT BEING THE
NORTHEAST CORNER OF A TRACT OF LAND DEEDED TO JOSE MANUAL
AND MARlA NELLY GARCIA AS RECORD ED IN BOOK 1017, PAGE 638 AND IN
BOOK 1025, PAGE 225; THENCE S 03°40'41" E, 320.53 FEET TO THE
SOUTHEAST CORNER OF SAID GARCIA TRACT; THENCE N 84°49 ']3" W,
ALONG THE NORTH LINE OF COUNTY ROAD 69.5,266.24 FEET TO THE
SOUTHWEST CORNER OF SAID GARCIA TRACT; THENCE N 02°36'48" E,
ALONG THE WEST LINE OF SAID GARCIA TRACT, 288.67 FEET TO THE
NORTHWEST CORNER OF SAID GARCIA TRACT, SAID POINT BEING THE
SOUTHEAST CORNER OF SAID TRIPLE D LLLP TRACT; THENCE N 08°52'50"
E, ALONG THE WEST LINE OF SAID TRIPLE D LLLP TRACT, 356.64 FEET TO A
POINT; THENCE N 17°41'04" E, ALONG THE WEST LINE OF SAID TRIPLE D
LLLP TRACT, 440.46 FEET TO THE POINT OF BEGINNING, CONTAINING 9.16
ACRES.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO SETTING FORTH FINDINGS OF FACT
AND DETERMINATIONS REGARDING THE PROPOSED
SOUTHSIDE ANNEXATION

WHEREAS, annexation proceedings were heretofore initiated for property to be
known as the Southside Annexation; and

WHEREAS , following Notice given as required by law, the City Council has held
a hearing on said Annexation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF TRINIDAD, COLORADO:

I. That the City Council hereby finds that the requirements of the applicable
parts of Sections 31-12-104 and 31-12-105, C.R.S., have been met.

2. That the City Council further finds and determines that an election pursuant to
Section 31-12-107(2) or 31-12-112(1), C.R.S., is not required.

3. That no additional terms and conditions are to be imposed upon the area
proposed to be annexed, beyond those identified within the annexation and
development agreement.

4. That the City Council further finds that notice was given and hearing was held
regarding the annexation in accordance with Sections 31-12-108 and 31-12­
109, C.R.S., as applicable.

5. That the City Council concludes that the atea proposed to be annexed in the
Southside Annexation is eligible for annexation to the City ofTrinidad and
therefore may be annexed.

INTRODUCED, READ AND ADOPTED this __ day 0 [ -', 2014.

JOSEPH A. REORDA , Mayor

ATTEST:

DONA VALENCICH, Acting City Clerk



Gary D. Hill
Commissioner

October 8, 2014

City ofTrinidad
Attn : Audra Garrett
Acting City Manager
P.O. Box 880
Trinidad, CO 81082

Dear Ms . Garrett:

Mack Louden
Commissioner

Anthony Abeyta

Commissioner

At the October 7, 2014, regular meeting of the Las Animas County Board of Commissioners, th e Board took under
consideration the City's request for a waiver of an impact report regarding the annexation request submitted by Triple D
Family Limited Partnership, LLLP, and Jose Manuel Garcia and Maria Nelly Garcia. During their deliberation of this
matter, the Board received informat ion from City Attorney Les Downs and County Attorney Dixie Newnam regarding
issues pertaining to the annexation.

After discussion, the Board voted unanimously to waive the impact requirement pursuant to 31-12-108.5(1) regarding
thi s proposed annexation. A copy of th e minutes of the meeting will be forwarded to you when th ey are approved
during the next regular meeting on October 21.

If there is any other informat ion that you or City Council may need, please do not hesitate to contact me at any time.

Sincerely,

~!J~
Leeann Fabec
County Administrato r

Cc: Dixie Newnam

200 E. First St. Room 110 Trinidad, Colorado 81082 Phone (719)845-2568 Fax (719)845-2598
Website: lasanimascounty.org
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COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

November 5, 2014
Les Downs, City Attorney

1
CITY OF TRINIDAD, COLORADO___I BHi _

SUBJECT:

PRESENTER:

Public hearing and second reading of an ordinance repealing and re­
enacting Chapter 2, Article 17, Section 2-71(5)(a) and (b), Code of
Conduct for Public Servants and Consequences (or Violation of Code of
Conduct, respectively

Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Consider approval on second reading

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

Rules of Council

N/A

N/A

Simplifying Code of Conduct

N/A

BACKGROUND INFORMATION:
• Councilmember Fletcher has provided a condensed summary ofa Code of Conduct;
• Council provided input at the work session on October 14, 2014 and it was incorporated

into the proposed ordinance
• An amendment was made to the ordinance upon first reading to include punctuality and

preparedness



ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 2, ADMINISTRATION,
ARTICLE 17, CODE OF CONDUCT AND CODE OF ETHICS, SECTION 2-71 (5)(a) AND
(b), CODE OF CONDUCT FOR PUBLIC SERVANTS AND CONSEQUENCES FOR
VIOLATION OF CODE OF CONDUCT, RESPECTIVELY

WHEREAS, the City Council of the City of Trinidad, Colorado, recognizes a need for a simple
and equitable Code of Conduct for its municipal public servants; and

WHEREAS , a public servant is defined in Chapter 2, Article 17 as an Officer, Independent
Contractor, or Volunteer of the City; a candidate for such position; and former Officers, Independent
Contractors, and Volunteers for six months after termination of service for the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
TRINIDAD, COLORADO, that:

I. Section 2-71 (5)(a) of the Code of Ordinance of the City of Trinidad is hereby repealed
and re-enacted as follows:

Section 2-71 City of Trinidad Code of Conduct and Code of Ethics

(5) Code of Conduct.

Trinidad, Colorado's City Council is composed of individuals with a wide variety of backgrounds,
personalities, values, opinions, and goals. Despite this diversity, each Council Member has chosen to serve
in public office in order to preserve and protect the present and the future of the City of Trinidad. This
common goal should be acknowledged even as Council Members may "agree to disagree" on contentious
Issues.

(a) Code of Conduct for Public Servants.

(I ) Conduct at Meetings. Members shall be punctual and prepared and shall have
prepared themselves for public issues; listen courteously and attentively to all public
discussions before the body; and focus on the business at hand. They shall refra in from
interrupting other speakers, making personal comments not germane to the business of
the body, or otherwise interfering with the orderly conduct of the meetings. Members
shall commit to honoring the role of the Chair in maintaining order, keeping
discussion on track, and focusing discus sion on agenda items at hand. Members shall
avoid debate and argument with the public. Members shall not engage in personal
attacks of any kind under any circumstance. Should a Council Member call for a point of
order pursuant to Robert's Rules of Order, the issue shall be resolved by the City
Attorney as the parliamentarian.
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(2) Avoid Personal Comments that Could Offend Other Council Members. It is
acceptable to publicly disagree about an issue, but it is unacceptable to make derogatory
comments about other Council Members, thei r opinions, and their actions . Honesty and respect
for the dignity of each individual should be reflected in every word and action taken by Council
Members. It is a serious and continuous responsibility. If a Councilmember is personally
offended by remarks of another Councilmember, the offended Councilmember should make
notes of the actual words used and call for a "point of personal privilege" that challenges the
other Council Member to justify or apologize for the language used.

(3) Be aware of the Insecur ity of Written Notes, Voicemail Messages and E-Mail.
Technology allows words written or said without much forethought to be distributed wide and
far. Council Members should take into consideration that anything sent out via fax , voicemail, e­
mails, or correspondence could be distributed to the media and citizens. Written notes,
voicemail messages and e-mail should be treated as potentially "public" communication.

(4) Speak with One Voice. Council Members will frequently be asked to explain a
Council action or to give their opinion about an issue as they meet and talk with constituents in
the community. It is appropriate to give a brief overview of the facts or City policies as they
relate to Council action. Objectively present the Council's collective decision or direction, even
when you may not agree. If you feel the need to express your own opinion or directions, state it
in terms such as "I would have preferred "x" but the Council wanted "y" so that's what we will
be doing." Explaining Council's decisions, without giving your personal criticism of the
Council's actions, will serve to strengthen the community's image ofthe City Council.

(5) Be Welcoming to Speakers and Treat Them with Care and Respect. Because
personal concerns are often the issue of those who come to present to the Council, Council
members should remember that how they treat the speaker will either help them relax or push
their emotions to a higher level of intensity.

2. Section 2-71(5)(b) of Chapter 2, Article 17, of the Code of Ordinances is hereby repealed
and re-enacted as follows:

(b) Consequences for Violation of Code of Conduct. Any Council Member who violates
the Code of Conduct is subject to disciplinary action. Disciplinary action toward a Council Member's
violation of the Code of Conduct shall be taken only upon approval by a vote of a majority of the City
Council. The City reserves the right to take any of the following steps for violation of the Code of
Conduct by a Public Servant, after consideration of the seriousness, duration, and/or repeated nature of
the violation:

(1) Private Warning;
(2) Remedial or educational training on the subject of the violation intended to avoid

or prevent future violations;
(3) Public Warning;
(4) Formal and public censure

3. If any section, subsection, sentence, clause, phrase or word of this ordinance is for any
reason held to be invalid or in conflict with the Home Rule Charter ofthe City of Trinidad, the State or
Federal Constitution, such decision shall not affect the validity of the remaining portions of this
ordinance and shall remain in full force and effect.
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INTRODUCED BY COUNCILMEMBER , READ AND ORDERED
PUBLISHED this _ _ day of , 2014.

FINALLY PASSED AND APPROVED this _ _ day of , 2014.

2014.
EFFECTIVE DATE OF THIS ORDINANC E SHALL BE the __ day of -'

JOSEPH A. REORDA, Mayor

ATTEST:

DONA VALENCICH, Acting City Clerk
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COUNCIL COMMUNICATION

CITY COUNCIL MEETING: October 31, 2014
PREPARED BY: Les S. Downs
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS: I

CI TY OF TRINIDAD , COLORADO_ __11 75 _

SUBJECT: Removal of Planning, Zoning and Variance Commission Members

PRESENTER: Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Consideration of the Possible Removal of
Commissioners of the Planning and Zoning
Commission

SUMMARY STATEMENT:

EXPENDITURE REQUI RED :

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

As a result of the appeals from the denial of conditional use
permits for retail and medical marijuana, and for certain
commission members not following staff advice, City
Council has discussed the possibility of pursuing the
removal of one or more Planning and Zoning
Commissioners, per section l4-14(b) of the Trinidad Code
of Ordinances.

No

N/A

Whether Council wants to pursue this course of action as a
consequence for the actions taken by Planning and Zoning.

Not remove the Commissioners.

BACKGROUND INFORMATION:

The code of Ordinances as it pertains to removal of Planning and Zoning Commissioners.



COUNCIL COMMUNICATION•
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CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

November 5, 2014

~tt~Clerk

CITY OF TRINIDAD, C OL O RAD O___ ltr l£. _

SUBJECT:

PRESENTER:

Tavern liquor license renewal request by Trinidad Lanes, LLC at 823 VanBuren

Representative of Trinidad Lanes, LLC

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The report from the Fire Chief indicates compl iance.
• The Building Inspector reported the west exit light not working but a secondary is in

place within five feet.
• The Police Department had no calls for service.
• The Health Department indicated the licensee's compl iance.
• Disclosure statements provided by Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid .



TRIN IDAD LANES LLC
1217 WILLOW ST
TRIN IDAD CO 81082

OR 8400 (Re vised 09101/12)
COLORADO DEPARTM ENT OF REVENUE
LIQUORENFORCEMENT DIVISION
SUBMIT TO L OCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due
*

Renewal Fee $500.00
Storage Permit $100 x __
Optional Premise $100 x_ _
Related Resort$75 x

Amount DuelPald q-~11A?

Make chedI. payable to: CoI0rwd0 Depar1ment of Revenue .
The State may convert YCU' check to 8 one-time electronic
banking transacti on. YOl6 b8rlk aooountmay be debited . s u fly
as the same day received by h Slate_If ecwetee. yo.x check
will not be returned. 11 yaK <tied( is flI jected dua to insuffid ent or
uncolledad funds, the Department mey coned the payment
amount directly from your banking ec:oount electronically.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW
Licensee Name

TRINIDAD LANES LLC

RETURN TOCITY ORCOUNTY LICENSING AUTHORITY BY DUE DATE

DBA
TRINIDAD LANES LLC

Liquor License # LicenseType
28330900000 Tavern (ci )

Sales Tax License # Expiration Date
28330900000 11/1612014

Due Date
1012/2014

Streel Address
823 VAN BUREN TRINIDAD CO 81082-3681

Phone Number

719 8467201
Mailing Add,,"SS . .
1217 WILLOW ST TRINIDAD CO 81082
Operating Manager Date of Birth
. L!

1. Do you have legal possession ofthe premises althe street address above? !iii YES [J NO
Is the premises owned or rented? [J Owned [J Rented· "lf rented, expiration date of lease, _

2. Since the date of filing of the last annual applicat ion, has there been any change In financial interest (new notes, loans, owners , etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain In detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. [J YES l:4 NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, genera l partners or persons with 10% or more interest in your business, you must complete
and retum immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability. Company or Partnership
Report of Changes, along with all support ing documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners , managers, partners or lenders
(other than licensed financial inslilulions) been convicted of a crtme? If yes, attach a detailed explanation. [J YES ~ NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers , partners or lenders
(other than licensed financial instiM ions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [J YES CB NO

5. Does the applicant or any of its agents, owners , managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If

---- y es:-ii tlach a detailedeXpla" iii iiin. -O VES · Jl'NO - · - - .. -- .. . - --- -. . ... ... - . - - - . .

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must compiete and sign the DR 4679: Affidavit - Restrtction on Public Benefits (available online or by cali ing 303-205-2300) and
attach a copy of their driver's license, state-issued ID or valid passport.

AFFIRMATION & CONSENT

I declare under penalty of perjury in the second degree that this application and aI/attachmen ts are true, correct and complete to the best of my knowfedge.

/{)-/-/
DateSignature

Type or Print Name of ApplicanVAuthorized Agent of Business Title

REPORT&AP
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, andwe do hereby report
that such license, If granted, will complyw~h the provisionsofn le 12, Articies 46 and47. C.R.S. THEREFORE THIS APPLICATION ISAPPROVED.

Local Licensing Authority For Date
Tr i n i da d

Signalune Title Attest

May or



10/3/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

ORLIQUOR LICENSE

Applicant: Trinidad Lanes, LLC

dba:

Address: 823 Van Buren

Type of License: Tavern

x _ _ Change of Location New _ _ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: October 21, 2014

******************************************************************************
DEPARTMENT REVIEW

FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

~t;'aL (
....

DEPARTMENT:

COMMENTS:__""--'-----="""''--'~--------------_

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 15, 2014



10/3/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Trinidad Lanes, LLC

dba:

Address: 823 Van Buren

Type of License : Tavern

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE: October 21, 2014

New __ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

b-+c.k.ut I::r* 'Vel .......fJv..-k.-;""1=

.«£,C.o~J!A-<-<.} "",.'11.-;... .5'

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 15, 2014



10/312014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Trinidad Lanes, LLC

DBA:

Business Address: 823 Van Buren

Type of License: Tavern

X Renewal Transfer Change of Location-- New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: October 21, 2014

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS :

No records found

10 -12> - It
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 15, 2014



Tom Acre

From:
Sent:
To:
Subject:

John Martinez Umartinez@la-h-health.org]
Friday, October 03, 2014 7:56 AM
Audra Garrett
RE: liquor

Hi Audra;
Trinidad Lanes is in compliance with this Agency.

John Martinez
LasAnimas-Hu erfan o Count ies Dist rict Health Department
Environmental Health Specialist III
jmarti nez@la-h-health.org

From: Audra Garrett [maillo:audra.garrett@l rinidad.co.gov]
sent: Thursday, October 02,20147:06 PM
To: John Martinez
Subject: liquor

Please confirm compliance with your office for Trinidad Lanesat 823 Van Buren.

dd..~City Clerk
City ofTrinidad
135 N. Animas Street
Trinidad, CO 81082
(719) 846-9843 ext. 135
(719) 846-4140 fax
audra.garre tt@trinidad.co.gov

;~

1



DISCLOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that Ia m a memberofOper3 House Wine & SpirIts,

llC, a Colorado limited lJa bility company formed on February 22, 2010, whose principal office

address Is601 W. Main Street, Trinidad, Colorado, 81082; that said limIted liablfityeompa ny

ow ns and operates Tire Shop Wine & Spirits, a retail liquor store licensed entity, licensed under

Title 12, Art icles 46 or 47, CRS1973, as ame nded of the State of Colorado and und.r ~apter 3

of the Municipa lCode of the City of Tr~n idad, located at 601 W. Main Street, in the City of

Trinidad, County of las AnImas, State of Colorado; th at I hold a 99% interest in Ope,.. House

\/VIne & Spirits, LlC; and, that I am able to act Independently upon liquor lleensinematters that

come before the Trinidad City Council, th e local liquor licensIngauthority, of which 11m a

member.

/Ili.U
M"h;~7~~y
Date l-------r

DI50.0SURESTAnMENT

I, UzTorres, hereby state and affinn t hat Iam a member of Ristras Restaurant and Cantina, U C,

ill Colorado limited liability company formed on February 13, 2014, who se principal office

address is 516 Elm Street Trinidad, Colorado, 81082; that said limited liab ility comp any owns

and operates Rlstras Rest aurant and Cantina, a hotel and restaurant licensed entity, licensed

under Trtle 12, Art/des 46 or 47, CRS 1973, as amended of the State of Colorado and under

Chapter 3 of th e Mun;apal Code of the City of Trinidad, located at 516 Elm Street. in the City of

Trinidad, County of LasAnimas, State of Colorado; th at I hold a 34% Inte rest in Rlstras

Restaurant and cantina, llC; and, that I am able to act Independe ntly upon liquor licensing

matters th at come before the Trinidad City Council, the local liquor licen sing authority, of which

. I am a memb er.

~ .~
To'

~. '/ . f:4.
Date



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

November 5,2014
Audra G~r;e~, ACMJCity Clerk

~ 'fJJJJW;I;t
CITY OF TRINIDAD, COLORADO

1016

SUBJECT:

PRESENTER:

Tavern liquor license renewal request by Great Wall, LLC d/b/a Great
Wall at 321 State Street

Representative of Great Wall, LLC

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The report from the Fire Chief indicates compliance.
• The Building Inspector reported the emergency light is not working in the west dining

room, kitchen and bar area.
• The Police Department had no calls for service.
• The Health Department indicated the licensee's compliance.
• Disclosure statements provided by Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



GREAT WALL
321 STATE ST
TRINIDAD CO 07208

DR 8400 (Revised 09101112)
COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $500.00
Storage Permit $100 x__
Optional Premise $100 x __

Related Resort $75 x

Amount OuelPaid

Make check payable 10: Cokndo Department of R""ft"ue. .
The State may c::onvert yOU' cheek. to .. one-time eledron ic
bankng transaction. Yo.s bank acco.X1t may be Clebiled BS early
85 the same day received by 1t'Ml State. If converted. yew check
Wli not be rell..med . If YOJl' c:hedtis rejected due 10 insufficient or
~ecl lw\c1s, the Department may colled ttl. payment
amount cllrectly frCIm your banking account eklctrcnically.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW
licensee Name

GREAT WALL LLC

RETURN TOCITY ORCOUNTY LICENSINGAUTHORITY BY DUE DATE

DBA

GREAT WALL
liquor License # License Type
42873300000 Tavern (c ity)

Sales Tax License #

42873300000
Expiration Date
1212212014

Due Date
11n/2014

StreetAddress
321 STATE ST TRINIDAD CO 81082-2532

Phone Number

719 6803434

Operating Manager Date of Birth

1. Do you have legal possession of the premises at t~street address above? lit YES 0 NO / I.
Is the premises owned or rented? 0 Owned Rented" "If rented, expiration date of lease 1/ / / ?-o2Q

I I
2. Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, etc.)

or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial instiMions), officers,
directors, managing members, or general partners are materially interested. 0 YES . l4- NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and retum immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. 0 YES ~ NO

4. Since the date of filing of the last annual application , has the applicant or any of its agents, owners, managers , partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an aicohol beverage license suspended or
revoked , or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. 0 YES [;it NO

5. Does the applicant or any of Its agents, owners , managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, inCluding loans to or from any licensee or interest in a loan to any licensee? If

-----ye-....-"ttach a deiiiiii;ci".;xpfaniit!on. -O YES ·!a" NO - - - - .. -- - - --. - ----- - --- ,- - - . ..-- -
6. SOLE PROPRIETORSHIPS, HUSBAND·WlFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person

must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-23(0) and
attach a copy of their driver's license, state-issued 10or valid passport.

Mailing Address _ .. ,. _
321 STATE ST TRINIDAD CO 07208

AFFIRMATION & CONSENT
I dec/ere unde' penaltyof peljury in the second dagree that this applicationand a" aUachments are true, """"c1and complete to tha basi of my knowledge.

Type or Print Nameof ApplicanVAuthcrized Agent of Business Title

"!:>HI !VI /Alfr )( VI
Signature Date

(0 . I.r .
REPORT & APPROVAL OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing application has been examined and the premises, businessconducted and character of the applicant are satisfactory, and we do hereby report
thatsuch license, If granted, will comply with the provisions ofTit le 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATIONIS APPROVED.

local licensing Authority For Date

Trinidad

Signature Title
Mayor

Attest



10/15/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Great Wall, LLC

dba: Great Wall

Address: 321 State Street

Type of License: Tavern

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5,2014

New _ _ Special Event

********************************************************** ********************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

Date

RETURN TO T HE CITY CLERK'S OFFICE BEFORE: October 29, 2014



10/15/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant : Great Wall, LLC

dba: Great Wall
Atr'~

I)'~(>

",J '-'J.-'"
Address: 321 State Street J '

Type of License: Tavern

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5, 2014

New __ Special Event

*************************************************** ***************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

1"1UL- } ~
&0 () >'V'\.- ~ Je..; ?Jz~ PrJ

/0 -:<2 - :;l.,cJlt(
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



10/15/2014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

ORLIQUOR LICENSE

Applicant's Name : Great Wall, LLC

DBA: Great Wall

Business Address: 321 State Street

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: November 5, 2014

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

No records found

10 .25 -1+
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

&<1vJ ~
Signature

October 29, 2014



Tom Acre

From:
Sent:
To:
Subject:

John Martinez (jmartinez@la-h-health.org]
Thursday, October 16, 2014 1:56 PM
Audra Garrett
RE: liquor

Hi Audra,
Great Wall, LLC at 321 State Street is in compliance with this Office.

John Martinez
Las Animas-Huerfano Counties District Health Department
Environmental Healt h Specialist III
jmartinez@la-h-health .org

From: Audra Garrett [mailto:audra.qarrett@trinidad.co.gov]
sent: Wednesday, October 15, 2014 5:17 PM
To: John Martinez
Subject: liquor

Hi John,
Please confirm compliance with your office for Great Wall, LLC at 321 State Street.

~~~City Clerk

City ofTrinidad
135 N_ Animas Street

Trinidad, CO 81082
(719) 846-9843 ext. 135
(719) 846-4140 fax
audra .garrett@trinidad.co.gov

;~
.... , .~ ..~ ... .~._ 00-

1



DlsaOSURE STATEMENT

I, Michelle Miles, hereby state an d affirmthat I am a member of Opera House Wine & Spirits,

llC, it Colorado limited liability company formed o n February 22,2010, who se principal office

address Is601 W. MaIn Street, TrinIdad, CololOJdo, 8108 2; that said limited Ilabilltyeompany

owns and operates I lre Shop Wine & Spirits, a retail liquor ~tore licensed enttty, licensed under

Title 12, Article s 46 or 47, CAS 1973, as amended of the State of.CololOJdo and under ~apt.r3

ofthe Municipal Code ofthe City ofT~nJ~ad, located at 601 W. Main Street, in the City of

Trinidad, County of Las Animas, State ofColorado; that' hold a 9~ Interest In Opera House

Wine & SpIrits, LLC; and, that I am able to act Independently upon liquor llcensl", rMtters thlt

. come before the Trinidad City Council, the loc.alliquor licensing authorlty~ of which I am a

member.

41t4
M~~7~!Jy

. Date r~1

OISCUOSURESTAlEMENT

I, UzTorres, hereby state and affirm that I am a member of R1stras Restaurant .and Cantina , ltC,

a Colorado limited liability company formed on February 13, 2014, whose prlndpal office

address Is516 ElmStreet, Trinidad, Colorado, 81082; that said limited liability oompany owns

a'nd operates lUstfas Restaurant and Cant ina, a hotel and restaurant licensed entity, licensed

underTltfe 12, ArtJdes 46 or 47, CRS1973, as amended of the Sta te of Colorado and unde r,

Chapter 3 of the Munic ipal Code of the Oty ofTrinidad , located at 516 Elm·Street. ln th e City of

Trinidad, County of las Animas, State of Colorado; that I hold a 34% interest in Ristras

Restaurant ~nd cantJna,llC; and, that I am .ble to act independently upon liquor licensing

matters that comebeforethe Trinidad aty CoUl'ldl,the localllqt"lor licensing authority, of which '

. I am IImember.

,~ .~ .
~
~. f · 141- _
Date



COUNCIL COMMUNICAnON•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

November 5, 2014

:tzett~ty Clerk

CITY O F T RINrDAD. C O L O RADO
---III~----

SUBJECT: Tavern liquor license renewal request by Gino's Sports Bar, LLC at 991 E. Main
Street

PRESENTER: Representative of Gino's Sports Bar, LLC

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKG ROUND INFORMATION:

• The renewal application is in order.
• The report from the Fire Chief indicates compliance.
• The Building Inspector reported compliance.
• The Police Department had one call for service.
• The Health Department indicated the licensee's compliance.
• Disclosure statements provided by Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



GINOS SPORTS BAR LLC
991 EMAIN ST
TRINIDAD CO 81082-2724

DR 8400 (Rev ised 09101 /12)
COLORADO DEPARTMENT OF REVENUE
lIaUOR ENFORCEMENT DIVISION

SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee $500.00
Storage Permit $100 x__
Optional PremIse $100 x _ _
Related Resort $75 x

Amount Due/Paid

Make ctledl: payable 10: Colorado D~nt of R8Y8nl.Ml
The Slate may convert 'JOX check 10 II one-time elec:ttClliC
bilntOng trBnaattion . Your bri BCCOUnI may be debited as ellt1y
as the • .-ne day f'8Cllived by the State , If converted , 'jQ:I c:I'ledo;
will not be retl.med. If yax ctlec:Ic is rejected duB to I'lsufrici:ent or
lI'CXlI\eCted funds, ttle Depertmenl: may coled the payment
twnOUnt directly from~r banking lKXXlOOI e1edronicaHy.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW
Licensee Name

GINOS SPORTS BAR LLC

RETURN TO CITY OR COUNTY LICENSING AUTHORITY BY DUE DATE

DBA
GINOS SPORTS BAR LLC

liquor License #- licenseType
12933190000 Tavern (ci )
Street Address
991 E MAIN ST TRINIDAD CO 81082-2724

SalesTax license # Expiration Date
12933190000 1/212015

Due Date
1111 8/2014
Phone Number

719 8450388
MailingAddress
991 E MAIN 5T TRINIOAD CO 81082-2724 "
Operating Manager Date f Birt HomeAddress

IJ5e

1. Do you have legal possess ion of the prem ises at the street address above? YES CJ NO
Is the prem ises owned or rented? ~ Owned CJ Rented" "If rented , expiration date of lease _

2. Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans , owners , etc .)
or organizational structure (addition or deletion of officers , directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are rrtaterially interested . CJ YES ~ 'NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS, If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and retu rn immediately to your Loca l Licensing Authority, Form DR 8177: Corporation, Limited Liabi lity Company or Partnership
Report of Changes, along with all supporting documentation and fees. '

3. Since the date of fi ling of the last annual application, has the applicant or any of its agents , owners, managers, partners or lenders
(other than licensed financial institutions) been conv icted of a crime? If yes , attach a detailed explanation. CJ YES till NO

4. Since the date of filing of the last annual application , has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license , had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied , suspended or revoked? If yes , attach a detailed
explanation. CJ YES fa NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If

"._ . ".." " yes, attach a detailed explanation .'" [J .YES "1:2."NO .... "...

6. SOLE PROPRIETORSHIPS, HUSBAND·WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must comp lete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their d river's li cense, state-issued 10 or valid passport.

AFFIRMATION & CONSENT
Jdeclare under penalty ofperjury in the second degree tha t this application Bnd BII attachments are true, correct and compfete to the best of my knowfedge .

r Print Name of Applicantl~uthorized Agent of Business Title."')

" 1i ' {!tJ ~
Date

PORT AL OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do herebyreport
that such license, ~ granted, will complywith the provisions of Title 12, Articles 46 and47, C.R.S, THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

T r i n i d ad

Signature Title
May or

Allest



10/16/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Gino's Sports Bar, LLC

dba: Gino's Sports Bar

Address: 991 E. Main Street

Type of License: Tavern

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5, 2014

New __ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: r--rr-rr- _

~0tCZlL

dJ{2i=~~'--------==---------Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



10/16/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant:

dba:

Address:

Gino's Sports Bar, LLC

Gino 's Sports Bar

991 E. Main Street

Type of License: Tavern

x

FOR CONSIDERAnON AT
COUNCIL MEETING DATE: November 5,2014

New __ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: Ilff 1-Ou;t;e:12

/ ~ ~.;2:1 - :ZoIC(
Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



1011612014
DEPARTMENTAL INSPECTION REPORT

3.2 % BEER (FERMENTED MALT BEVERAGE)
OR LIQUOR LICENSE

Applicant's Name: Gino's Sports Bar, LLC

DBA:

Business Address: 991 E. Main Street

Type of License: Tavern

X Renewal Transfer Change of Location New Special Event--
FOR CONSIDERATION AT

COUNCIL MEETING DATE: November 5, 2014
***************************************************************************** ****

DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:

Date Event Number Call Type Case number
4/13/2014 14006363 Fight No report

Two females fighting in bar. No weapons. Neither party wanted to press charges. Parties separated and
told to leave.

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



Detailed Report - Call #14006363

Call Date

04/1 3/2014 11:05 :19
Add ress

991 E MAIN
Apt Zip Mile.p~

81082

City, State (County)

TRINIDAD, CO ( LAS ANI MAS)

Call Type

FIGHTS

DETOX FULL

false

SubGrid - Grid (District)

Priority How Reported

1 PHONE

ILLEGAL THC GROW

fa lse

Dfspo of Calf

CLEARED NO REPORT

CallTaker

CGUTIERREZ

\lv o j'"e '.3 ~l...fc . : , ·~ a·(; e >:

Last Name First Name Middle Phone Address Apt City ST DOB InvType

CAGNINA ROXANNE MARIE (70 2) 595-94011613 N DENVER TRINIDAD CO 07/06/1973 RPTG PARTY
MARTI NEZ MARY ANN 1613 N DENVER ST TRINIDAD CO 02/13/1953 OTHERINV

FELTHAGER SHERIDAN JANELL 1613 N DENVER TRJNIDAD CO 03/20/1971 OTHER I NV

0 .,' t ~ -); ~ ;-)a f d':elj • • ... .~, ~ ~ Primary Unit)

Unit Activity Started Ended Time Location

104 04 /13 / 201411:06:0 7 04/ 13 /2014 11: 16:42 10 .58

DISPATCHED 04/13/2014 11:06:07 04/13/2014 11:06:43 0.60

ENROUTE 04/ 13/2014 11 :06:43 04/13/201411:07:25 0.70

ARRIVED 04/13/201411:07 :25 04/13/201411 : 16 :42 9.28

CLEARED 04/13/2014 11 :16:42 04/13/201411 :16:42 0.00

C4 0 04/13/ 201411:06:07 04/13 /2014 11:16:42 111.58

DI SPATCHED 04 / 13/2014 11 :06 :07 04/13/2014 11 :06 :43 0.60

ENROUTE 04/13/201411:06 :43 04/13/201411:07 :50 1.12

ARRIVED 04/13/2014 11 :07 :50 04/13/201411 :16:42 8.87

CLEARED 04 / 13/201411:16:42 04/13/201411: 16:42 0.00

04/13/201411:02:08 (CGUTIERREZ)

RP STATED SHERIDAN ATTACKED HER

04/13/201411:02:18 (CGUTIERREZ)

SHE IS STILL THERE NO WEAPONS UNKNOWN I NJURY

04/13/201411:03:49 (CGUTIERREZ)

BOTH INSIDE BAR

04/13/201411:04:04 (CGUTIERREZ)

104 23

04/13/201411:04:30 (CGUTIERREZ)

C40 23

04/13/201411:05:06 (CGUTIERREZ)

C40 C4



Detailed Report - Call #14006363

04/13/201411:13:12 (KZUNIGA)

l04-CLEAR, PTS LEFT TO GO SEPARATE PLACES, NEITHER WANTS TO PRESS CHARGES, CLEAR



Tom Acre

From:
Sent:
To:
Subject:

John Martinez timartinez@la-h-health.org]
Thursday, October 16, 2014 3:54 PM
Audra Garrett
RE: liquor

Gino' s Sports Bar, LLCat 991 E. Main Street is in compliance with this office.

John Martinez
LasAnimas-Huerfano Counties District Health Department
Environ mental Healt h Specialist III
jmart inez@la-h-health.org

From: Audra Garrett [mailto :audra.garrett@t rinidad,co.gov]
sent: Thursday, October 16, 2014 2:3B PM
To: John Marti nez
Subject: liquor

Hi John,
Please verify compliance for Gino 's Sports Bar, LLC at 991 E. Main Street . Thank you !

.s:£da~City Clerk
City ofTrinidad
135 N. Animas Street
Trinidad, CO 81082
(719) 846-9843 ext. 135
(719) 846-4140 fax
audra .garrett@trin idad .co.gov

;~
! •. •

1



DISa.OSURE STATEMENT

I, Michelle Miles, hereby state and ~ffirm th at lam a member of Opera House Wine & Splrfb:,

W:. a Coloradolimfted liab ility company formed on February 22, 2010, whose principal office

add ress 1$ 601 W. Main Street, Ttlnldad,Colorado, 81082; thst said limited1f00bilitycompany

o wns and operates TIreShopWine & Spirits,a reta il liquor store licensed entity, licensed under

Title U , Articies46 or 47, CRS 1973, as amended ofthe State of.ColotOido Ind under ':hapter 3

of the Municipal Code of the Oty ofIt,in/dad, located at 601 W. Main Street, in the City of

Trinfdad, Countyof lis Animas, State of Colorotdo; that I hold a9~ Interest In Opera House

Wine & Spirits, llC; Ind, that I am able to act Independently upon liquor Ucens1nc matters that

, come before the Trinidad CityCouncil, the 10000lilquor licensing authority, of whkh I_m a

member.

4Ji.U
M~~Nlty
Date I------y

D'SQOSURE STAnMIENT

I, Ul Torres, hereby state and amnn that Iam a member of Rlstras Restaurant.and Cantina,Uc,

a Colorado limited Iiabirltycompany formed on February 13, 2014, whose prlndpal office

address Is 516 Elm Street, Trinidad, Colorado , 81082; that's~ld Iimttedliability compilRY owns

and operates Ristras Restaurant and cantina, a hotel and restaurant licensed entity, licensed

underntle 12, Artides 46 or 47, CRS1973, as amended of the State of Celoradoand under

Chapter3 of the Municipal Code of the Oty ofTrinidad, located at 516 Elm·Street. In the City of

. Trinidad, County of Las Animas, State of Colorado; that I hold it 34% Interest In Rlstras

Restaurantand Ca~tlna, 11C; and, that Iam able to act Indep endentlv upon liquor licensing

matters that come beforethe Trinidad Oty Council, the local liquor lice nsing authority, of which '

. I ama member.

~~.:~n " ~
To

--1·9 ·/4-
Date



COUNCIL COMMUNICATION•
r
~
•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

November 5, 2014

Audra Garrey, ~~~ Clcr~

lMa~Wff
CITY OF TRINIDAD, C OL ORADO
___ I Il~ -'--__

SUBJECT:

PRESENTER:

Retail liquor store license renewal request by Trinidad Plaza Liquors, Inc.
d/b/a Main Street Liquors at 803 E. Main Street

Trinidad Plaza Liquors, Inc. representative

RECOMMENDED CITY COUNCIL ACTION: Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• The Fire Department and Building Department report no issues /satisfactory inspection /

recommend approval.
• The Police Department reported no calls for service.
• Disclosure statements from Councilmembers Miles and Torres are attached.
• Appropriate fees have been paid.



DR6400 (Revis'" 09101/12)
COlORADO DEPARTMENTOF REVENUE
LIQUOR ENFORCEMENT DMSIDN
SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee

Storage Penni! $ 100 x __

Optional Premise $10 0 x

Amount DuelPaid

Make check payable 10: CoIondo Department at Revenue.
The Stale may CCII'I'I9rt your chedl. to a one-lime electronic
banking 1I'8nsacllon. Your ba nk eooountmay be debited as earty
as the &arne day received by the Stale. If convertlld, your dledl
wiRnot be returned. If your check Is nlJected due to insufficient or
u~ funds, the Department mllY collect the payment
amount directlyfrom your bankinllll COOUllI electronically.

PhoneNumber

'~~''3£"zr

Due Date

RETURN TO CITV DR COUNTV LICENSING AUTHDRITV BV DUEDATE

1. Do you have Ie al possession ofth~lsesat the street address above? I£('YES 0 NO
Is the premises owned or rented? ~ Owned 0 Rented' 'If rented , expiration date of lease'- _

2. Since the date of filing of the last annual application, has there been any change in financial Interest (new notes, loans, owners, etc.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all liquor businesses in which these new lenders, owners (other tll"n licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. 0 YES E:lI NO

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your bus iness, you must complete
and return immed iately to your Local Licensing Authority, Fonm DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees .

3. Since the date of filing of the last annual appl ication, has the appl icant or any of its agents, owners, managers, partnelS'or lenders
(other than licensed financial institutions) been convicted of a crime? If yes , attach a detailed explanation. 0 YES ~ NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial ins titutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or

revoked. or ha3ftterest in any entity that had a~ alcohol beverage license d!,nied , sU~l?"n9llll. or revok~ yes, a~~ add1l.tailed

explanation. W YES 0 NO~o.\d.f{I\-£- \lI\.Ue.<J ()~ Stf>P€.<J\>16r'1 '>'"'9it'·~~~.g 'z?8pf 1'-'

5. Does the applicant or any of its agents, owners, managers, partners or lenders (o~~lfcensedfilf;;~allnStitUtions) flave a direct
or indirect inte rest in any other Colorado liquor ~se, including loans to or from any licensee or interest in a loan to any licensee? If

yes, attach a detailed explanation. 0 YES 1:£1 NO

Licensee-,'
PLEASE VERIFY & UPDATE ALL INFORMATION BELOW

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (avaiiable online or by calling 303-205-2300) and
attach a copy of their driver's license, state-Issued ID or valid passport.

AFFIRMATION & CONSENT
I dec/are under penalty of perjury in the second degree that this application and all attachments are uue, correct and complete to the best of my knowledge.

Date

la· \ q . \ 't
F CITY OR COUNTY LICENSING AUTHORITY

The foregoing appl ication has been examined and the premises , business conducted and characte r of the applicant are satisfactory, and we do hereby report
that such license, ~ granted, willcomply with the provisions of Trtle12, Articles 46 and 47 , eRS. THEREFORE THtS APPLICATIONIS APPROVED.

Local Licensing Authority For
Trinidad

Date

Signature Title
Mayo r

Attest



10/17/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Trinidad Plaza Liquors. Inc.

dba: Main Street Liquors

Address: 803 E. Main Street

Type of License: Retail Liquor Store

x New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5,2014

********************************************** ********** ****** ****************
DEPARTMENT REVIEW

FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

4~-z!-gL
DEPARTMENT:

COMMENTS: -""&C..<~="O"'~..L-=.L--=""'-_-----------

~~~.
Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



10117114

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant: Trinidad Plaza Liquors , Inc.

dba: Main Street Liquors

Address: 803 E. Main Street

Type of License: Retail Liquor Store

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5, 2014

New _ _ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS: '¥f'WtJt1d _

Date Sign~ j 4
RET URN TO THE CITY CL ERK'S OFFICE BEFORE: O ctober 29, 2014



10/17/2014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: Trinidad Plaza Liquors, Inc.

DBA: Main Street Liquors

Business Address: 803 E. Main Street

Type of License: Retail Liquor Store

X Renewal Transfer Change of Location New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE: November 5, 2014

*********************************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:

No record found

10 -2B - ,4
Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

CY 'b ~ 3tA.. £'

Signature

October 29, 2014



OlsaO.5UR£ STATEMENT

I, Michelle Miles , hereby state and affirm that t am a mel'nber of Opera House Wine & Splrfts,

LLC.a Colorado limited liability company formed on February 22, 2010, whose princIpaloffice

addres.s Is 601 W. Main Street, TrinIdad, Colol'ildo, 81082; tha t said limited llabllityeompanv

owns and operates Tire Shop Wine & SpIrits, a re tail liquor store licensed entity, Ilc.i'lsed under

Trtle 12, Artrcies 46 or 47, CRS 1973, IS amended ofthe State of.Colorado and under ~apter3

of t he Municipal Code oftlle City ofT,,!,nldad, kx:ated at 601 W. Main Street, in the Otyof

Trinidad, Countyof Las Animas, State of Colorado; thit Ihold a 99%InteNst InOpe~ House

'¥VIne & Spirits, LLC; and, that I am abl. to act fndependent1v upon liquor fleensl,.. matters thlt

. come befo,. the Trinidad CityCouncil, the local liquor licensl", authority~of which I.m I

member.

4i1.U
Mk~:iJ~r
O.te I -'--r

OlsaDSURE srATEMENT

I, UzTorres, hereby state and affirm that Iam a member of Ristras Restaurant .end Cantina, llC,

a Colorado limited liability company formed on February 13, 2014, whose prtndpal offtce

address Is516 Elm Street,. Trinidad, Colorado, 81082; that"said limited liability company owns

and operates Ristras Restaurant and Cant ina, a hotel and restaurant licensed entity, lkensed

underTltle 12, Articles 46 or 41, CRS 1913, as amended of the State of Colorado and under

Chlpter 3 of the Municipal Code ofthe Oty ofTrinidad, located at 516 Elm'Street, in the Oty of

. Trinidad, County of las Animas, State of Colorado; that I hold a 34% interest In R!stras

Restaurant and Cantina, ltC; and, that I am able to act independently upon liquor licensing

matters that come beforethe Trinidad CItyCouncil the locaJ liquor licens ing authority, of which

, I am a member.

·~ lk .,- uu ~ .~N2
To

-1'2 ·/4-
Date



•
r
~
•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING :
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

CITY OF TRINIDAD, C OLORADO
111'

SUBJECT:

PRESENTER:

3.2% Beer Retail - Off Premises -license renewal request by JR 's Fuel
Stop, Inc. d/b/a JR's Fuel Stop 810 at 731 E. Main Street

JR's Fuel Stop , Inc. representative

RECOMMENDED CITY COUNCIL ACTION : Consider renewal of the license

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The renewal application is in order.
• Fees have been paid.
• The departmental report from the Fire Department indicated the vent hood needs to be

inspected.
• The Building Inspector the need to keep the rear door exit clear, as well as the electrical

panel. He also indicated that a fire extinguisher needs to be a minimum of 12 inches
above the floor to a maximum of 60 inches.

• The Police Department had no calls for service in the past year.
• Disclosure statements from Councilmembers Miles & Torres are attached.
• Appropriate fees have been paid.



J R'S FUEL STOP 810
PO BOX 930
TRINIDAD CO 81082-0930

DR 6400 (Revised 09101/12)
COLORADO DEPARTMENTOF REVENUE
LIQUORENFORCEMENT DIVISION
SUBMIT TO LOCAL LICENSING AUTHORITY

LIQUOR OR 3.2 BEER LICENSE
RENEWAL APPLICATION

Fees Due

Renewal Fee S96.25
Storage Permit S1 00 x _ _
Optional Premise $100 x __

Related Resort $75 x

Amount Due/Paid

Make checj( payable to: CoIOf'ado Oepw1ment of Revenu e.
The State may COI"Iyert yoo.r c:heck. to e on&-time eledra1ic
banking trensad: ion. Yout bank acax.rrt rna)' be debited as eart)'
as the same day' recej Yed b)' the Stale . It converted , yourCheck
winnot be reh.med . 1f)'OUl"d1eck is rejected due to I1sutfidenlOf

Ul'lODllected funds , the Department ma)' col'lecl the payment
amount directly from your bank ing 8CClOU'rt eiectron ieall)'.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETU RN TOCITY ORCOUNTY LICENSiNG AUTHORITY BY DUE DATE

licensee Name

J R'S FUEL STOP INC
DBA

J R'S FUEL STOP 610
liquor license # License Type

40665040000 3.2% Beer Off Premises (c i
Sales Tax License # Expiration Date

40665040000 1124/2015
Due Date

12110/2014
StreetAddress
731 E MAIN ST TRINIDAD CO 61062-2720

Phone Number

(719 8464012

Co
1. Do you have legal possession of the premises at the street address above? a YES 0 NO

Is the premises owned or rented? ¢ Owned 0 Rented· "If rented, expiration date of lease. _

2. Since the date of filing of the last annual appl ication, has there been any change in financial interest (new notes , loans, owners, etc.)
or organizationa l structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of ail liquor businesses in which these new lenders, owners (othe~an licensed financial institutions), officers.
directors, managing members, or general partners are materiaily interested. 0 YES !;ill NO •

NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: If you have added or deleted any
officers, directors, managing members , genera l partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Fonm DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners , managers, partners or lenders
(other than licensed financial institutions) been convicted of a crime? If yes, attach a detailed explanation. 0 YES ~. NO

4. Since the date of filing of the last annual application , has the applicant or any of its agents, owners , managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked , or had interest ~ny entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. 0 YES Ifll NO

5. Does the applicant or any of its agents, owners , managers, partners or lenders (other than licensed financial institutions) have a direct
or indirect interest in any other Colorado Iiq uo~~nse, Including loans to or from any licensee or interest in a loan to any licensee? If

' - yes, attach a detailed explanation. 0 YES F»- NO ' . . ... . . . . ". . . .. , .,

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit - Restriction on Public Benefits (available online or by call1ng 303-205-2300) and
attach a copy of their driver's license, state-issued 10or valid passport.

Mailing Address
PO BOX 930 TRINIDAD CO 61082-0g30
Operating ana r Date of Birth

A") i", ~ 0

AFFIRMATION & CONSENT
I declare under penalty of perjury ;n the second degree that this application and aff attachments are true, correct and complete to the best of my knoWledge .

Date

Type or rint Nameof Applicant/Authorized Agent of Business Title

. '"

10 - / /:; - 1
REPORT & APPROV [ OF CITY OR COUNTY LICENSING AUTHORITY
The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions ofTilIe 12, Articles46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

Tr i n i dad

Signature Title Attest

Mayor



10/17/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant : JR's Fuel Stop, Inc.

dba: JR's Fuel Stop #810

Address : 731 E. Main Street

Type of License: 3.2% Beer Off-Premises

x

FOR CONSIDERATION AT
COUNCIL MEETING DATE :

_ _ Change of Location

November 5, 2014

New _ _ Special Event

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:__~""",,---C""""""'=""-'«I"""""""="'.&a~a::..<""""'=-."'-'-''----- _

Date 7

RETURt"l TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



10/17/14

DEPARTMENTAL INSPECTION REPORT
3.2% BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant : JR's Fuel Stop, Inc.

dba: JR's Fuel Stop #810

Address: 731 E. Main Street

Type of License: 3.2% Beer Off-Premises

x New __ Special Event

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5, 2014

********* *********************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

I ,....
..t "
:U

t=,v,' j dIU?<-­
~cfl.,.: CA.-P

COMMENTS :-'~~L------'="z.J....I-_c;.£~=_ _ -"""="--"'~I£<.- _

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 29, 2014



10117/2014

DEPARTMENTAL INSPECTION REPORT
3.2 % BEER (FERMENTED MALT BEVERAGE)

OR LIQUOR LICENSE

Applicant's Name: JR's Fuel Stop, Inc.

DBA: JR's Fuel Stop #810

Business Address: 73I E. Main Street

Type of License : 3.2% Beer - Off Premises

X Renewal Transfer Change of Location-- New Special Event--

FOR CONSIDERATION AT

COUNCIL MEETING DATE : November 5, 2014

************** *******************************************************************

DEPARTMENT REVIEW

DEPARTMENT: FIRE I INSPECTION I POLICE I HEALTH DEPARTMENT

COMMENTS:

No records found

IO -2'D -\~

Date

RETURN TO THE CITY CLERK'S OFFICE BEFORE:

~~
Signature Jl---::::..::c..::..:.::....:~----

October 29, 2014



DISClOSURE STATEMENT

I, Michelle Miles, hereby state and affirm that Jam a metnberofOpera House Wine & Spirits,

LtC. a Colorado limited liability company formed on February 22, 2010, whose principal office

address is 601 W. Main Street, Trinidad, Colorado, 81082; that said limited Ifabflitycompany

owns and operates Ilre Shop Wine & Spirits, a retail liquor store licensed entity,licemed under

Title 12, Articles 46 or 47, CRS1973, as amended of the State of_Colorado and under 17hapter 3

of the Municipal Code of the City ofTrinldad, foated at 601 W. Main Street, In the City of. .
Trinidad, County of lasAnimas,State of CokJrado; that Ihold ~ 99%Interest inOperaHouse

Wine & Splrits,lLC; and, that I am-able to aet Independently upon liquor lanslne matters tNt

. come before the Trinidad City Council, the local liquor Iicensine authorlty~ of whtch ram a

member.

/lil.U
Ml<he'1fe Mr' /
. P-/cJ//r
Date r -,--C

DI$Cl.OSUR~ STAnMENT

I,UzTOlTes, hereby state and affirm that Iam a member of Ristras Restaurant,and Cantina, Uc,.

a Colorado limited liability company formed on February 13, 2014, whose principal office

address Is 516 ElmStreet, Trinidad, Colorado, 81082; that'said limited liability company owns

and operates Rtstfas Restaurant and cantina, a hotel and restaurant licensed entity, licensed

underTltte 12, Artkles 46 or 47, CRS1973, as amended of the State of Colorado and under

Chapter 3 of the Municipal Code of the Oty of Trinidad, located at 516 Elm'Street, In the City of

. Trinidad, County of las Animas, State of Colorado; that I hold a 34% interest in R~stras

Restaurant and Ca~na,UCi and, that I am able to act Independently upon liquor licensing

mattel'$ that comebefore the Trinidad aty Coundl, the local nquor ficensing authority, of which

. I am a member.

~ -~
- To,

-1' 9 - t4
Date



CITY OF TRlNlDAO, COLO RAD O
. 81 &

SUBJECT:

PRESENTER:

COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

Appointment to the Planning, Zoning and Variance Commission

RECOMMENDED CITY COUNCIL ACTION: Select an appointee for the four-year term

SUMMARRY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE:

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

One letter was received for appointment to the Commission. There are currently three
vacancies,
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•
r
~
•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

CITY O F TRINrDAD, C OL ORADO
___1116 --'-__

SUBJECT:

PRESENTER:

Modification ofpremises request by Trinidad's Higher Calling U, LLC at
1000 Independence Road

Trinidad's Higher Calling U, LLC

RECOMMENDED CITY COUNCIL ACTION: Consider approval of the modification as
requested

SUMMARY STATEMENT: N/A

EXPENDITURE REQUIRED: No

SOURCE OF FUNDS: N/A

POLICY ISSUE: N/A

ALTERNATIVE: N/A

BACKGROUND INFORMATION:

• The application is in order. The licensee seeks to modify the licensed premise by
creating a separate room for retail sales and a separate room for medical sales to allow
medical patients under 21 to visit the store and allow for added privacy.



Departmental Use Only
DR 8545(OBI29/14}
COLORADO DEPARTMENT OF REVENUE
Marijuana Enforcement DivisiOn
455 Sherman Street. Suite 390
Denver, CO80203

Marijuana Enforcement Division
Report of Changes

CurrentUcense Number (AllAnswers Must Be PrintedLegibly orTypewritten)

402R-00271
1. Nameof Business requesting changes or Person requestingduplicate badge

Trinidad's Higher Calling U LLC
2. TradeName

3. Business address or personal address ifrequesting a duplicatebadge ICily l state ZIP

1000 Independence Road Trinidad CO 81082

Select the Appropriate Section Below and Proceed to The Instructions on Page2.
(Please refer to fee schedule on the website-www.colorado.g ov/revenue/med)

Section A-Duplicate License Section B

o Duplicate Business License $ o Change Corp. or Trade Name Penmit (ea) $

o Duplicate Badge $ o Change Location Penmit - Medical $

o Change Location Permit - Retail $

181 Change, Alter or M odify Premises

$ 120.00 1x 1 Total Fee $ 120.00

Oath of Applicant (For Duplicate License or Badge Only)
I declare under penalty of perjury in the second degree that I have read the foregoing app lication and all attachments
thereto, and that all information therein is true, correct, and complete to the best of my knowledge.

Signature~ ...--"\ .ec Date

10/15/14
The State maycoovert yourchedtto B one time eleetronlltbanklng tnmsactlon. YOIXbank accOI.I"lt may be debited as Totaleartyas U1e sameday receivedby the State. If converted, yourcheck wlllnotbe returned. If your cheek Wrejected due
to " suffielent or unco~eded funds, theO&pa'tmenl of Revenuemay ccIIect. thepaymentamount cfwedly fromyourbank Amount Due $ 120 .008CCOLlnteledrooically.



Instruction Sheet

For All Sections, Complete Questions 1-3 Located on Page 1
(Please refer to fee schedule on the website-www.colorado.g ov/revenue/med)

o Section A

For a Duplicate Badge or Business License be sure to include the license number in the upper portion of page
1 and sign at bottom of page 1.

~ Section B

Check the appropriate box in section C and proceed below.

1) Change Trade Name: go to page 3 and complete question 1 (be sure to check the appropria te box).
Submit the necessary information and proceed to page 4 for Oath of Applicant signature.

2) To Modify Premise: go to page 4 and complete question 3. Submit the necessary information and
proceed to Oath of Applicant signature.

3) To Change Location: go to page 3 and complete question 2. Submit the necessary information and
proceed to page 4 for Oath of App licant signature.

DR 8545 (08/29114) Page 2



1. Chanae Trade Name

o Section C

o Change ofTrade Name / DBA only (Attach the following supporting documents)

1. Copy of Change of Trade Name or Amendment filed with the Colorado Secretary of State

2. Copy of new Trade Name registration

Old Trade Name INew Trade Name

2. Change of Location

A. Address of current premises

Address ICity ICounty

I
ZIP

B. Address of proposed new premises (Attach copy of the deed or lease that establishes possession of the premises by
the licensee)

Address ICity ICounty IZIP

C. New Mailing Address if Applicable.

Address t ty ICounty I
ZIP

D. Attach detailed diagram of the premises including security equipment locations and proof from local licensing
authority that the chance has been submitted.

Report and Approval of Local Licensing Authority (City I County)
The foregoing application has been examined and the premises, business conducted and character of the applicant is
satisfactory, and we do report that such permit, if granted, will comply with the applicable provisions of Title 12, Art icle
43 .3 or 43.4, C.R.S. , as amended. Therefore, this application is approved.
Local Licensing Authority(City or County) Date Filed With Local Authority

Stgnature \litle Date

DR 8545 (06129/14) Page 3



3. Modification of Premises
(Note: Licensees may not modify their licensed premises until approved by state and local authoritlas.)

A , Describe chance proposal

THCU would like to accommodate medical patients under the age of 21 by separating our medical and recreation sales
areas into separate areas/rooms, having separate entrances and separate POS systems, with each POS being
monitored by a security camera.

B. If the modification is temporary, when will the proposed change: NA

Start(MMlDDIYY) IEnd (MMlDDIYY)

C. Will the proposed change result in the licensed premises now being located within 1000 feet of any public or private
school that meets compulsory education requirements of Colorado law, or the principal campus of any college ,
university or seminary?
(If yes, explain in detail, describe any exemptions that apply and provide a copy of the
exemption or local ordinance) .................................................................. .............. ................................ 0 Yes 181 No

D. Attach a diagram of the current licensed premises and a diagram of the proposed changes for the licensed
premises include securitv equ ipment locations.

E. Attach any existing lease that is revised due to the modification .

Oath of Applicant
I dec lare under penalty of perjury in the second degree that I have read the foregoing application and all attachments
thereto, and that all information therein is true, correct, and complete to the best of my knowledge, .

Slgnatu?'?............. /l----" ./~~ I ~tle IDate
Owner 10/15/14

Report and ApPfoval of Local Licensing Authority (City I County)
The foregoing application has been examined and the premises, business conducted and character of the applicant is
satisfactory, and we do report that such permit, if granted, will comply with the applicable provisions of Title 12, Art icle
43.3 or 43.4, C,R.S. , as amended. Therefore, this application is approved.
Local LicensingAumority (Cityor County) IDate Filed WithLocalAuthority

Signature \litle \Date

Report of State Licensing Authority
The foregoing has been examined and complies with the filing requirements of Title 12, Article or 43.4, C.R.S., as amended.
Signature ITrt,e IDate

DR 8545 (08/29/14) Page 4
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Tom Acre

From:
Sent:
To :
Subject :
Attachments:

Follow Up Flag:
Flag Status:

Audra,

robert schultz [rmschultz@hotmail.com]
Wednesday, October 15, 20141:54 PM
Audra Garrett
Trinidad's Higher Calling U LLC - Request for Premise Modification Form
thcu.modificalion .of.premises.form.10.15.14.pdf;
thcu.modification.of.premises.plan.sheet.10.15.14.pdf

Follow up
Flagged

Good afternoon. I am having to submit the attached form and plan sheet to the State in order to accommodate
medical patients under the age of2 1. Not sure if the City has a form I need to submit for this as well, but
thought I would inform you right away . Please let me know what I need to do to get the city's approval.

The only change is creating a separate room for retail sales and a separate room for medical sales . This will
allow medical patients under 21 to visit our store and will also allow our medical patients more privacy when
visiting our store .

Please let me know if you have any questions or need any further information,

Thank you

Robert Schultz

1
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DEPARTMENTAL INSPECTION REPORT
MEDICAL MARIJUANA LICENSE

Applicant: Trinidad's Higher Calling U, LLC

dba:

Address: 1000 Independence Road

Type of License: Retail and Medical Marijuana

Renewal _ _ Transfer __ Changeof Location ___ New X Modification of
Premises

FOR CONSIDERATION AT
COUNCIL MEETING DATE: November 5,2014,7:00 p.m.

******************************************************************************
DEPARTMENT REVIEW

DEPARTMENT: FIRE / INSPECTION / POLICE / HEALTH DEPARTMENT

COMMENTS:_-----=~-'-="---------""=_-----".L------'~_"'_'_'::::=__:...:..c:~_-'--'---_-=-"'-'--__

Date Signature

RETURN TO THE CITY CLERK'S OFFICE BEFORE: October 30, 2014



COUNCIL COMMUNICATION•

•

•
CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
#OF ATTACHMENTS:

,
November 15,2014

~e~Clerk

CITY OF TRINiDAD, COLORADO
I ll'

SUBJECT:

PRESENTER:

New Retail Marijuana Store license application filed by Daryl DeMarco
and Diane Irwin d/b/a Southern Colorado Therapeutics at 1505 Santa Fe
Trail Drive

Les Downs, City Attorney

RECOMMENDED CITY COUNCIL ACTION: Set the matter for public hearing.

SUMMARY STATEMENT:

EXPENDITURE REQUIRED:

SOURCE OF FUNDS:

POLICY ISSUE :

ALTERNATIVE:

N/A

No

N/A

This is an application for a new license.

N/A

BACKGROUND INFORMATION:

• The application appears to be in order and will be processed accordingly. A complete
application packet will be provided for the hearing.

• City Council may not hold the hearing any earlier than 30 days from today. Therefore ,
the earliest a hearing may be set is December 16, 2014 at 7:00 p.m., the earliest regular
Council meeting date following 30 days.

• Pursuant to TMC 14-204(f), the Local Licensing Authority may request that the state
licensing authority conduct a concurrent review of a new license application prior to the
local licensing authority's final approval of the license application.

• This is a quasi-judicial matter and as such Council should only consider evidence and
testimony provided during the public hearing you set.

,

I
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CITY OF TRINIDAD
City Clerk's Office
135 N Animas St

P.O. Box 880
Trinidad, Colorado 81082

719-846-9843

RETAILMARIJUANA LICENSE APPLICATION

~ New license Application Fee $2,500.00 JIl license Fee/Renewal Fee$2,500.00

o Transfer of Ownership Application Fee $1,500.00 o ChangeofLocation $1,500.00

o $1.00 per square foot cultivation fee Square feet = $
o Expansion of cultivation area @ $1.00 per square foot charge for that additional area $

LICENSE TYPE

I!l Marijuana Store 0 Marijuana Product Manufacturing Facility

o Marijuana Cultivation Facility 0 Marijuana Testing Facility

TYPE OFBUSINESS

o Corporation mPartnership o lndlvldual"
o limited liability Corporation o Other

· Sole Proprietorship (Individual) - Verificationof Lawful Presence is required per Statelaw (SignedAffidavit and Photo10

Applicant
(Corporatlon{lLC)

Applicant
lSole Proprietor) First Name Middle Initial last Name

Trade Name of Establish~ent(DBA) Sou.-fher VI Col 0 V-et d b The.n!.. p-e u. -\- \6
Address of Premise 1505 SQ nfG\. r-e lr£i.d Drive Jt l n ld AA CD '2 l o~ 1"
Mailing AddressPo f lO\( 14 W esTbY[ Co S710 '11
Telephone'1 19 ' 8 1ol(' ·J..4-io<2 EmailAddress 0-V\ncl e/lV\e-\.'Yco@ l2e.b p1v(X-- .(.O W\

Contact Person/Manager Uevr 'l l -ce M.c:vrC 0 ntle ()""Clow""-'o"-'e£1..- _

Telephone '71 q . q (" R- d. 4-L.? Email Address Cl, n ncte- YV\ UVYCO GJ peopIe. pc. .CoyV\

Ooesthe Applicant have legal possession of the premise for at least one (1) year from the date that this license will
be issued by virtue of ownership, lease or other arrangement?

o Other (explain in detail)1iiI Leaseo Ownership

JiJJ.1!am Ka. nc,(,I,;!~"""'-- _

1



If leased, list name of landlord and tenant, and date of expiration, EXACTLY as they appear on the lease:"

~~~~ UMm &~~

W, l l , o_ ~ K,Qf1C;\ IG.. DGlr yl t DeMaxc-o tC/ Bt! J.. o!5
**If premises are leased, attach notarized consent by the owner ofthe property to the licensing of the premises
for a retail marijuona facility .

ADDITIONAL DOCUMENTS TO BE SUBMITIED WITH APPUCATION

Individual History Records attached and completed by each individual applicant, all general partners of a
partnership, and limited partners owning 10% (or more) of a partnership; all officers and directors of a corporation,
and stockholders of a corporation owning 10% (or more) of the stock of such corporation; all limited liability
company MANAGING members, and officers or other limited liability company members with a 10% (or more)
ownership interest in such company and all managers and employees of a Retail Marijuana license.

1. Fingerprinting by the Trinidad Police Department for:
• all general partners of a partnership and limited partners owning 10% (or more) of a partnership;
• all officers and directors of a corporation, and stockholders of a corporation owning 10% (or more)

of the stock of such corporation;
• all limited liability company MANAGING members, and officers or other limited liability company

members with a 10% (or more) ownership interest in such company; and

• all managers and employees of a Retail Marijuana license with the appropriate fee payable to
Colorado Bureau of Investigation (currently $39.50, March, 2014)

2. Lease or Deed- Evidence of Possession

3. Conditional Use Permit approval

4. Copy of alarm system contract

5. Copy of state sales tax license

6. Certificate of Good Standing

7. Affidavit of tawful Presence (Sole Proprietors only)

8. Diagram of Premises:
• A floor plan, drawn to scale on 8-1/2 x 11" paper, showing the layout of the center and the principal uses
of the floor area. Floor plan must include location of lighting and cameras required by state rules.

A one-time fee of $1.00 per square foot of that portion of the licensed premises in which plants are
located for cultivation purposes, including greenhouses, shall be due to the City. Any expansion of the
licensed premises in which plants are located for cultivation purposes shall result in an additional $1.00
per square foot charge for that additional area.

9. Copy of State Application with attachments

2



LIST OF OWNERS, OFFICERS, MANAGERS, EMPLOYEES & OTHERS WITH DIRECT OR INDIRECT
FINANCIAL INTEREST

1. Name: \)«.-r yI c.. De M o..iYT O

Address: Po 6 61<. /ij.. We~+6n Co
Financial Interest: S O ere Po--( +Y\&

TItle: O W rle-r- I PC\Jt ne e
'gI OCj \

2. Name: D ,CLyte E T Y lIJ In
Address: 2->"1~\J \ ,,).d-,5-tb G 1 'f

Financial Interest: C)O t TD Y Cv ( i Y"\ ex

TItle: 0 W Y\&Y ! P0.-( Y\ -t e T

D u"iQ)C ( ~ ZO;),Jw..J _

Title: _

Title: Boo k.e ~· ~ IW ­

t o I? (D Cj I

C- . De. tVl (! ."'-C L)

6 0X ILf \!\l (7 'S +0Y\

fEf

Ann
Address: Pc
Financiallnterest: _-"""'- _

4. Name:

Address: _

Financial Interest:

5. Name: _ Title: _

Address: --'- -,-- _

Financial Interest:

6. Name: _ Title: _

Address: _

Financial Interest: _

7. Name: TItle: _

Address: _

Financial Interest:

The applicant hereby acknowledges that the applicant and its owners, officers, and employees may be subject to
prosecution under federal laws relating to the possession and distribution of controlled substances, that the City of
Trinidad accepts no legal liability in connection with the approval and subsequent operation of the retail marijuana
business; and that the application and documents submitted for other approvals relating to the retail marijuana
business operation are subject to disclosure in accordance with the Colorado Open Records Act.

By accepting a license issued pursuant to this ordinance, a licensee releases the City, its officers, elected officials,

appointed officials, employees, attorneys and agents from any liabilityfor injuries, damages or liabilities of any kind

that result from any arrest or prosecution of dispensary owners, operators, employees, clients or customers for a

violation of state or federal laws, rules or regulations.

3



Byaccepting a license issued pursuant to this ordinance a licensee, jointly and severally if more than one, agrees to

inde mnify and defend the City, its officers, elected officials, employees, attorneys, agents, insurers, and self­

insurance pool against all liability, claims, and demands, on account of injury, loss, or damage, including without

limitation, claims arising from bodilyinjury, personal injury, sickness, disease, death, property loss or damage, or any

other loss of any kind whatsoever, which arise out of or are in any manner connected with the operation of the

reta il marijuana business that is the subject of the license. The licensee further agrees to investigate, handle,

respond to, and to provide defense for and defend against, any such liability, claims, or demands at its expense, and

to bear all other costs and expenses related thereto, including court costs and attorney fees.

11 ./, . i t...!Date: ....., (CPrinted Name: 1:xv-y \ C, 'te 1'v\!lvY-CD

b\~ <t, '.~'~\\1

Ideclare, under penalty ofperjury, that this application has been examined by me; that the statements
made herei re m,ade in good ff'{th and, .to the best of my knowledge and beliet true, correct and

complete. .' Q\o.S.. t.~ ~\~~~

~ Title:CwM r / Peyd Y\t'X,

4



Ci ty ofT~ C .. lo~"""

CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF THE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND THE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City ofTrinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information if necessary.

I, WryI C- .DeMOJIcQ , hereby state that I have read Article 43.4 of Title 12, C.R.S., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general business licensing and Retail Marijuana business licensing and understand the
contents thereof.

Printed Name of Licensee

~e£/::l~~
Autho~ignatureof Licenseeffitle

ss,
)
)
)

\(0

q - \~ - )L\

STATE OF 0 o\OCc"e&O

COUNTY Of l ", \ o.p; ""-9\ ')

Date I

My Commission Expires : --1loU• IY)

5



CITY OF TRINIDAD, COLORADO
OFFICE OF THE CITY CLERK

LICENSEE'S STATEMENT REGARDING KNOWLEDGE
OF TIlE STATE OF COLORADO'S RETAIL MARIJUANA CODES AND

REGULATIONS AND TIlE CITY OF TRINIDAD'S ORDINANCES AND LOCAL
RULES OF PROCEDURE GOVERNING RETAIL MARIJUANA BUSINESSES

The Local Licensing Authority, as the enforcement agency for the for the City of Trinidad, expects a Retail
Marijuana Business licensee to be knowledgeable of the State of Colorado's and the City of Trinidad's
Retail Marijuana laws, codes, regulations and ordinances and to seek further clarification of such
information ifnecessary.

I,b M9 ce,hI.... ~; )D , hereby state that I have read Article 43.4 of Title 12, C.R.S ., as
amended, and the regulations promulgated thereunder, and the City of Trinidad Municipal Code
regarding general bnsiness licensing and Retail Marijuana business licensing and understand the
contents thereof.

b\CbM<' CG.' ~\f'\
Printed Name of Licensee

\:'>ibM<~.~ ~\'~k,,-
Authorized Signature of Licenseeffitle \ .

STATEOF Co(Qro.do )
) ss.

COuNTY O~.S~~ )

Subscribed aud sworn to before me this~ day or-"J-~v...;::::\:.:¥,!--- --" 20jj.

MYCOmmi.siouExPires:i1p0'( IS- 8417
j

5

JEAN COLLIER
NOTARY PUBLIC

STATE OFCOLORADO
NOTARY 1020134019694

My Commission Expires April 15, 2017



CITY OF TRINIDAD, COLORADO
---",,-'----

r
~
•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING: November 4'\ 2014
PRE PARED BY: ~~?~iiieb erg
DEPT. HEAD SIGNATURE :
# OF ATTACHMENTS: ~2

SUBJECT:

PRESENTER:

Purchase Agreement (PA) from BNSF for Multimodal Station Land
Acquisition

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should approve the PA.

SUMMARY STATEMENT:

Attached is copy of the PA for review by Council.

EXPENDITURE REQUIRE D: $13,600 plus closing costs plus the costs of improvements
including sidewalk construction, possible utility relocations and flagging.

SOURCE OF FUNDS: CIP.

POLICY ISSUE : Should the Council purchase the land necessary for the construction of the
multimodal station?

ALTERNATIVE: The Council could decide not to purchase the land.



«ID)JLL

October 28, 2014

Louis Fineberg
City of Trinidad
135 N Animas Street
Trinidad, CO 81082

Mr. Fineberg:

Jones Lang LaSalle Americas, Inc.
4300 Amon Carter Blvd., Suite 100
Fort Worth, Texas 76155
tel +1817-230-2604, fax +1 312-601-1166

Attached for your review and execution is the purchase agreement and Exhibit "A" print showing
approximately 1.04 acres +/- of BNSF property at Trinidad, Las Animas County, Colorado.
Please sign two original copies of the agreement and addendum, and return them to our office
along with two (2) certified or cashier 's checks payable as follows.

1. The first check for $13,600.00 should be made payable to The Bank of New York
Mellon Trust Company, NA and covers the earnest money.

2. The second check for $2,000.00 should be made payable to BNSF Railway Company
to cover the administrative fee for this transaction.

Once I receive the signed agreements and the checks, I will forward the package to the railroad
for their final acceptance and execution. My submittal of the attached Agreement to you shall
not constitute an offer to sell the property or provide a basis on which you may claim a reliance
on any agreement. Instead, there shall be no binding agreement unless and until you and
BNSF Railway Company execute a final Agreement.

As information, the Buyer responsible for all closing costs (Le. recording fees, transfer stamps,
documentary fees, title insurance, survey, etc.). Jones Lang LaSalle Americas, Inc. is acting as
representative for the BNSF Railway Company.

Please be advised that Jones Lang LaSalle Americas, Inc. has been contracted by BNSF
Railroad to conduct their real estate transactions. Due to this relationship neither company will
be able to pay any commissions on this sale. You will need to negotiate the payment of this
commission directly with your client/agent.

Please call or e-mail me if you have any questions or concerns.

Thanks,

Ryan Dwiggins
Portfolio Manager
Jones Lang LaSalle Americas, Inc.
direct +1 817-230-2604
fax +1 312-601-11 66
Ryan.Dwiggins@am.jll.com



BNSF RAILW AY COM PANY

REAL ESTATE PURCHASE AND SALE AGREEM ENT

This Real Estate Purchase and Sale Agreement ("Agreement") is entered into as of the Effective
Date (defined below) between the City of Trinidad, a State of Colorado municipality ("Buyer") and
BNSF RAILWAY COMPANY ("Seller" or "BNSF"). This Agreement shall not be binding upon either
party unless and until both parties have executed and delivered this Agreement. The submission of this
document by Seller to Buyer shall not constitute an offer to sell by Seller.

In consideration of the mutual covenants set forth in this Agreement and for other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Seller and Buyer agree as
follows:

GENERAL TERMS AND DEFINITIONS

I. The following terms shall have the meanings set forth below:

Closing. The consummation of the transaction contemplated by this Agreement, which
shall be deemed to have occurred when both parties have delivered the items contemplated in
Section 4 of this Agreement.

Closing Date Notwithstanding, anything herein, this sale shall close on or before December
15, 2014. Seller shall have the right to extend the closing up to ninety (90) days, at Seller' s sole
judgment.

Earnest Money The cash sum of Thirteen Thousand Six Hundred and 00/100 ($13,600.00)
made payable to The Bank of New York Mellon.

Effective Date The date of Seller's execution of this Agreement as indicated below Seller' s
signature hereto.

Property That parcel of land situated in or near the City of Trinidad, County of Las
Animas and State of Colorado, shown hatched black on map marked Exhibit A dated January 23,
2013 attached hereto and made a part hereof, subject to revision as set forth below in Section 3.

Purchase Price The sum of Two Dollars Ninety Eight Cents ($2.98) per gross square foot with
the square footage to be determined by the Survey pursuant to Subsection 3(a).

Review Period The period commencing on the Effective Date and expiring at 5:00 p.m.
central time on the date that is 45 days after the Effective Date.

PURCHASE AND SALE

2. (a) Subject to the terms and conditions set forth in this Agreement, Seller agrees to sell to
Buyer, and Buyer agrees to purchase and accept from Seller, for the Purchase Price, all of Seller's right,
title and interest (if any), in and to the Property.

(b) Seller may assign its rights (but not its obligations) under this Agreement to Goldfinch
Exchange Company LLC, ("Goldfinch") an exchange intermediary, in order for Seller to effect an
exchange under Section 1031 of the Internal Revenue Code. In such event, Seller shall provide Buyer

Real Estate Purchase and Sale Agreement

- 1 -
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with a Notice of Assignment, attached as Exhibit B, and Buyer shall execute an acknowledgement of
receipt of such notice. Buyer may also assign its rights (but not its obli gation s) under this Agreement to
an exchange interme diary in order for Buyer to effect an exchange under Section 1031 of the Internal
Revenue Code .

(c) Upon subm ission by Buyer to Seller of this Agre ement signed by Buyer, Buyer shall
deposit the Earnest Money with Goldfinch as escrow agent. Goldfinch shall hold the Earnest Money in
escrow pursuant to the terms and con ditions of this Agreement. The Earnest Money shall be refunded to
Buyer if this Agree ment is not executed and delivered by Seller within forty five (45) days aft er the date
Buyer delivers this Agreement fully executed by Buyer and deposits the Earnest Money. Buyer sha ll not
be entitle d to any interes t on the Earnest Money held by Goldfinch pursuant to this Agreement. Buyer
acknowledge s that receipt by Goldfinch of the Earnest Money shall not con stitute acceptance of this
Agreement or Buyer' s offer provided , however, that Goldfinch shall re turn the Earnest Money to Buyer if
Seller does not execute and deliver this Agreement with in forty -five (45) days after Buyer deposits the
Earnest Mon ey. Goldfinch shall deliver the Earnest Money to the party entitled thereto pursuant to this
Agreement, provided, however if there is a dispute between Buyer and Seller as to who is so entitled,
Goldfinch may depo sit the Earnest Money with a court of competent jurisdiction pending resolution of
such dispute.

(d) The ba lance of the Purchase Price shall be paid at Closing as provided below.

INSPECTION

3. (a) Buyer shall cause to be prepared a survey of the Property cert ified to Seller , Buyer and such
other partie s as Buyer may choose showing the boundaries of the Property and any improvements located
thereon (the "Survey"). Said Survey shall be delivered to Seller no later than thirty (30) days prior to the
Closing Date . Seller shall have the righ t to review the Survey and either (i) approve or (ii) request
changes 10 the Survey, provided said change requests are delivered with in twenty (20) days of receipt of
Survey. If Seller does not agree that the description of the Property cont ained on the Survey is the
Property Seller wishes to sell or otherwise objects to the Survey then Seller may terminate this Agreement
by written notice to Buyer in which case the Earnest Money shall be refunded to Buyer and neither party
shall have any further obli gation hereunder except those that expressly survive termination . If Seller
agrees in writ ing that the Survey description is accurate then the description thereon shall be the definition
of the Property for all purposes under this Agreement. In the event a city, county, or other governing
authority where the Prop erty is located (a "M unicipa lity") requires a survey or plat to convey the
Property (a "Pla t"), the Buyer shall obtain, at Buyer' s sole cost and expense, such Plat and the approval of
such Municipality. Seller 's obligations hereunder are con ditioned upon Seller' s approva l of the Plat
approved by the Municipality. Buyer shall provide the proposed Plat to Seller prior to submission to the
Mun icipality and prior to the expira tion of the Review Period.

(b) Buyer shall have until the end of the Review Period to examine title to the Property. If Buyer
elects to obtain a title commitment for the Property Buyer may deliver to Seller no later than the expiration of
the Review Period writte n notice of any objections to the status of title or matters reflected on the Survey that
Buyer may have together with a copy of such title commitment, Survey and all matters referenced therein.
Seller shall have no obligation to cure any such objection. If Seller notifies Buyer in writ ing that Seller will
cure any such objection Seller (a) shall make good faith effo rts to cure such matter by the Closing Date
and if not cured by such date Buyer may terminate this Agreement in which case the Earne st Money shall
be refunded to Buyer and neither party shall have any further obligation hereunder except those that
expressly survive termination, and (b) may effec t such cure by causing the title company issuin g the title
commitment to remove such matter as an exception from coverage by paying additional premium therefor
or otherwise. If Seller at any time notifies Buyer in writing that Seller is not willing or able to cure any of the

RealEstate Purchase andSale Agreement
·2-
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such objections (including those which Seller has previously endeavored to cure) then Buyer or Seller may
terminate this Agreement by written notice to the other delivered within five (5) days after Seller so notifies
Buyer that Seller is unwilling or unable to cure such objection. In the event of such termination, the Earnest
Money shall be refunded to Buyer and neither party shall have any further obligation hereunder except
those that expressly survive termination. If this Agreement is not so terminated, the parties shall proceed
to Closing according to the remaining provisions of this Agreement.

(c) Prior to any entry upon the Property by Buyer, the surveyor preparing the Survey or other
individuals on behalf of Buyer (which shall not be deemed to include Amtrak (as defined below)), Buyer
shall execute and deliver to Seller an Entry and Confidentiality Agreement in the form attached hereto as
Exhibit C and incorporated herein (the "Entry Agreement"). The terms and provisions of the Entry
Agreement are incorporated herein, shall survive the Closing, shall not be merged into the Deed or any
document delivered at Closing and shall survive any termination of this Agreement. Any breach by
Buyer of its obligations under the Entry Agreement shall be deemed a breach by Buyer under this
Agreement. Notwithstanding anything in this Agreement to the contrary, including the provisions of
Section 6(a), nothing in this Agreement or the exercise of any remedy by Seller under this Agreement
shall limit or affect in any manner any remedy available to Seller under the Entry Agreement in the event
ofa breach of Buyer' s obligations under the Entry Agreement.

(d) Notwithstanding the foregoing provisions of Section 3(b), Buyer shall not be entitled to object
to any judgment against Seller which may appear of record as a lien against the Property. Seller shall pay
such lien if and when it is judicially determined to be valid, and Seller hereby indemnifies the Buyer for
all loss arising out of Seller's failure to have a judgment lien so settled and satisfied.

(e) Notwithstanding the foregoing provisions of Section 3(b), Buyer shall not be entitled to object
to the lien of any of Seller 's mortgages. Seller shall deliver to Buyer, who shall place of record, good and
sufficient releases of the liens of any mortgages on the Property securing indebtedness to which Seller is
obligated to pay within one hundred eighty (180) days after the first meeting of Seller's Board of
Directors held after the Closing. In the event Seller shall be unable to obtain said releases for any reason,
Seller shall have the right to repurchase the Property from Buyer for the Purchase Price and Buyer shall
reconvey the Property to Seller free and clear of defects or objections arising after the Effective Date
upon which this Agreement shall terminate and neither party shall have any further rights or obligations
hereunder except those that expressly survive termination.

CLOSING

4. (a) Subject to the terms of this Agreement, the Closing shall occur on the Closing Date. On or
before the Closing Date Buyer shall ( I) pay the Purchase Price, less the Earnest Money to Seller in cash,
by certified check made payable to The Bank of New York Mellon or by wire transfer to Seller's account
as designated by Seller and the Earnest Money shall become the property of Seller and no longer subject
to the terms of this Agreement, and (2) such other affidavits or certificates as are reasonably necessary or
customary to consummate the transaction.

(b) After Buyer has delivered the foregoing items, Seller shall deliver to Buyer ( I) a Quitclaim
Deed in recordable form, subject to all matters of record and restating the exceptions and reservations set
forth in Section 8. Section 9 and Section I0 (the "Deed") conveying to Buyer Seller's interest, if any, in
and to the Property, (2) counterparts of the Exchange Assignment, and (3) such other affidavits and
certificates as is reasonabl y necessary or customary to consummate the transaction in form and substance
acceptable to Seller.

PRORATIONS AND CLOSING COSTS
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5. (a) Real estate taxes and assessments payable or paid in the year of Closing shall be prorated by
Seller and Buyer as of the Closing Date on the basis of the most recent ascertainable taxes assessed
against the Property. If the Property is not separately assessed for tax purposes then there shall be no
prorat ion of taxes between Buyer and Seller , the parties shall coope rate post-Closing to cause the Propert y
to be separately assessed and each party shall indemni fy the other for any failure to pay real estate taxes
and assessments due with respect to the properties constituting the tax parcel to which the Property is a
part . Notwithstanding the foregoing, there shall be no proration for taxes to the extent the payment of
same has been assumed by a tenant under an existing lease to be assigned to Buyer. All outstanding
assessments on the Property levied or due in the year of Closing and afterward shall be paid by Buyer.

(b) The parties shall cooperate so that utilities serving the Property that are not the responsibility
of a tenant under a lease to be assigned to Buyer at Closing, to the extent feasible, shall be switched into
the name of Buyer as of the Closing Date, so that a final statement can be issued to Seller for the billing
period ending on the Closing Date, and so that the first day of the first billing cycle in Buyer's name can
begin on the Closing Date . If, however, the final statement covering the final period of ownership by
Seller also includes periods of ownership by Buyer, Buyer shall pay Seller at Closing the amount
attributable to Buyer's period of ownership. Buyer shall be responsible to pay all utilities serving the
Property due after Closing.

(c) Buyer shall pay all closing costs associated with Closing including, but not limited to, any
escrow fees, documentary stamps and other recording costs associated with this transaction, excise taxes,
the cost of any state, county or local transfer taxes, the cost of the Survey, and the costs associated with
any title insurance obtained by Buyer.

(d) If any real estate broker or agent can establish a valid claim for comrmssion or other
compensation as a result of Buyer having used their services in connection with the purchase of the
Property, all such commission or other compensation shall be paid by Buyer. Seller shall not be liable for
any real estate commissions or finder's fees to any party with respect to the sale of the Property, except
amounts due to Jones Lang LaSalle Brokerage Inc. ("Broker") pursuant to a separate agreement. Buyer
acknowledges that Broker has advised, and hereby advises, Buyer that the Broker is acting on behalf of
the Seller, with the duty to represent Seller's interest, and Broker is not the agent of the Buyer. If a poli cy
of title insurance is to be obtained, Buyer should obtain a commitment for title insurance which should be
examined prior to closing by an attorney of Buyer's choice. Prior to the execution of this Agreement,
Broker has advised and hereby advises the principals of this transaction, that this Agreement is binding on
them, and the principals hereby acknowledge that they have been so advised. Broker has no authority to
execute any document on behalf of Seller, make representation s on behalf of Seller or bind Seller in any
manner .

(e) The obligations of the partie s in this Section 5, to the extent incurred, shall survive any
termination of this Agreement.

(I) On or prior to the Effective Date of this Agreement, Broker has advised and hereby advises
Buyer, by this writing and by other means, and Buyer hereby acknowledges that Buyer has been so
advised, that Buyer should have the title to the Property examined and should use legal counsel.

DEFAULT AL'ID REMEDIES

6. (a) In the event ofa default by Buyer under the terms of this Agreement, Seller's sole and exclusive
remedies shall be: (a) terminate this Agreement whereupon the parties shall have no further obligations
hereunder except those that expressly survive termination, or (b) waive such default and proceed to Closing,
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or (c) obtain specific performance of this Agreement. If Seller terminates this Agreement as provided in the
previous sentence Seller shall be entitled to retain the Earnest Money. Notwithstanding the foregoing,
nothing contained herein shall waive or diminish any right or remedy Seller may have at law or in equity for
Buyer's default or breach of any obligation hereunder to be performed by Buyer after Closing. It is hereby
agreed that Seller's damages in the event of a default by Buyer hereunder are uncertain and difficult to
ascertain, and that the Earnest Money constitutes a reasonable liquidation of such damages and is intended
not as a penalty, but as liquidated damages.

(b) In the event of a default by Seller under the terms of this Agreement, Buyer's sole and exclusive
remedies hereunder shall be to terminate this Agreement and receive a refund of the Earnest Money plus an
additional amount from Seller not to exceed ten percent of the Purchase Price equal to the out-of-pocket
expenses (including attorneys' fees) incurred by Buyer in connection with this Agreement as evidenced by
copies of third party invoices delivered to Seller. Upon such termination and the payment of such sums by
Seller the parties shall have no further obligations hereunder except those that expressly survive termination.
Notwithstanding the foregoing, nothing contained herein shall waive or diminish any right or remedy Buyer
may have at law or in equity for Seller's default or breach of any obligation hereunder to be performed by
Seller after Closing.

NATURE OF SALE

7. (a) Buyer has been allowed to make an inspection of the Property. BUYER IS PURCHASING
THE PROPE RTY ON AN "AS-IS WITH ALL FAULT S" BASIS WIT H ANY AND ALL PATENT
AND LATENT DEFECTS, INCL UDING TH OSE RELATING TO THE ENVIRONMENTAL
CONDITION OF THE PROPERTY, AND IS NOT RELYING ON ANY REPRESENTATI ON OR
WARRAN TI ES, EXP RESS OR IMPLIED, OF ANY KI ND WHATSOEVER FROM SELLER AS
TO ANY MATTERS CONCERNING THE PROPERT Y, including, but not limited to the physical
condition of the Property; zoning status; tax consequences of this transaction; utilities; operating history
or projections or valuation; compliance by the Property with Environmental Laws (defined below) or
other laws, statutes, ordinances, decrees, regulations and other requirements applicable to the Property;
the presence of any Hazardous Substances (defined below), wetlands, asbestos, lead, lead-based paint or
other lead containing structures, urea formaldehyde, or other environmentally sensitive building materials
in, on, under, or in proximity to the Property; the condition or existence of any of the above ground or
underground structures or improvements, including tanks and transformers in, on or under the Property;
the condition of title to the Property, and the leases, easements, permits, orders, licenses, or other
agreements, affecting the Property (collectively, the "Condition of the Property"). Buyer represents and
warrants to Seller that Buyer has not relied and will not rely on, and Seller is not liable for or bound by,
any warranties, guaranties, statements, representations or information pertaining to the Property or
relating thereto (including specificall y, without limitation, property information packages distributed with
respect to the Property) made or furnished by Seller, the manager of the Property, or any real estate broker
or agent representing or purporting to represent Seller, to whomever made or given, directly or indirectly,
orally or in writing. Buyer assumes the risk that Hazardous Substances or other adverse matters may
affect the Property that were not revealed by Buyer' s inspection and indemnifies, holds harmless and
hereby waives, releases and discharges forever Seller and Seller' s officers, directors, shareholders,
employees and agents (collectively, "Indemnitees") from any and all present or future claims or
demands, and any and all damages, losses, injuries, liabilities, causes of actions (including, without
limitation, causes of action in tort or asserting a constitutional claim) costs and expenses (including,
without limitation fines, penalties and judgments, and attorneys' fees) of any and every kind or character,
known or unknown, arising from or in any way related to the Condition of the Property or alleged
presence, use, storage, generation, manufacture, transport, release, leak, spill, disposal or other handling
of any Hazardous Substances in, on or under the Property. Losses shall include without limitation (a) the
cost of any investigation , removal, remedial, restoration or other response action that is required by any
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Environmental Law, that is required by judicial order or by order of or agreement with any governmental
authority, or that is necessary or otherwise is reasonable under the circumstances, (b) capital expenditures
necessary to cause the Seller's remaining property or the operations or business of the Seller on its
remaining property to be in compliance with the requirements of any Environmental Law, (c) losses for or
related to injury or death of any person, (d) losses for or related to injury or damage to animal or plant
life, natural resources or the environment, and (e) losses arising under any Environmental Law enacted
after transfer. The rights of Seller under this section shall be in addition to and not in lieu of any other
rights or remedies to which it may be entitled under this document or otherwise. This indemnity
specifically includes the obligation of Buyer to remove, close, remediate, reimburse or take other actions
requested or required by any governmental agency concerning any Hazardous Substances on the Property.
The term "Environmental Law" means any federal, state or local statute, regulation, code, rule,
ordinance, order, judgment, decree, injunction or common law relating in any way to human health,
occupational safety, natural resources, plant or animal life or the environment, including without
limitation, principles of common law and equity, the Resource Conservation and Recovery Act, the
Comprehensive Environmental Response, Compensation and Liability Act, the Toxic Substances Control
Act, and any similar or comparable state or local law. The term "Hazardous Substance" means any
hazardous, toxic, radioactive or infectious substance, material or waste as defined, listed or regulated
under any Environmental Law, and includes without limitation petroleum oil and any of its fractions.

(b) To the fullest extent permitted by law, Buyer waives its municipal immunity and its sovereign
immunity with respect to Seller for matters arising out of this Agreement and the Entry Agreement,
including, without limitation, (i) for environmental and other conditions of the real property that Seller is
quitclaiming to Buyer pursuant to this Agreement and of property related to the development of the
Multimodal Facility (as defined below) that was formerly, but not currently, owned by Seller and Seller's
predecessors-in-interest, including, without limitation, environmental remediation costs, if any; (ii) for
claims arising out of work performed by Buyer or its contractors pursuant to the provisions of this
Agreement, any agreement setting forth terms of the Multimodal Facility construction, the Entry
Agreement and the Station Lease (as hereinafter defined); and (iii) for claims arising out of continuing
rights of Buyer to enter onto property of Seller, including work performed by Buyer and Buyer's
contractors on such property of Seller. Any lawful waiver of Buyer's sovereign immunity herein shall be
in addition to, and not in limitation of, any lawful waiver of Buyer's sovereign immunity pursuant to the
terms and provisions of this Agreement, the Entry Agreement and the Station Lease.

(c) The provisions of this Section 7 shall be binding on Buyer, and its heirs, successors and assigns,
shall be included in the Deed and shall be covenants running with the land.

RESERVAn ONS

8. The obligations in this Section 8 shall be binding upon Buyer and its heirs, successors and
assigns, shall be included in the Deed and shall be covenants running with the land benefiting Seller and
Seller' s successors and assigns. For purposes of this Section 8, Grantor shall mean Seller and Grantee
shall mean Buyer. Buyer may object to the reservations set forth in Section 8(a) below in accordance
with the provision of Section 3 and if Seller is unwilling or unable to cure such objection either party may
terminate this Agreement as set forth in Section 3.

(a) Grantee's interest shall be subject to the rights and interests of Grantor, Grantor's licensees,
permittees and other third parties in and to all existing driveways, roads, utilities, fiber optic lines, tracks,
wires and easements of any kind whatsoever on the Property whether owned, operated, used or
maintained by the Grantor, Grantor's licensees, permittees or other third parties and whether or not of
public record. Grantor shall have a perpetual easement on the Property for the use of such existing
driveways, roads, utilities, fiber optic lines, tracks, wires and easements by Grantor and Grantor' s
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licensees, permittees and customers. Grantor shall have a non-exclusive easement for the construction,
maintenance and operation of one or more pipelines or fiber optic lines and any and all communications
facilities as may be located in the future on the Property within 60 feet of the center line of any main track
on or adjacent to the Property and as may be presently located on the Property. In the exercise of the
reservations, rights, interests, and easements referenced herein, the exercising party shall not
unreasonably interfere with the use or occupation of the Property by Grantee , its successors or assigns,
National Railroad Passenger Corporation, its successors or assigns, or the tenants, invitees, passengers,
employees, agents, or eontractors of any of them.

(b) Grantee' s interest shall be subject to a reservation to Grantor of all coal, oil, gas, casing-head
gas and all ores and minerals of every kind and nature including sand and gravel underlying the surface of
the Property, together with the full right, privilege and license at any and all times to explore, or drill for
and to protect, conserve, mine, take, remove and market any and all such products in any manner which
will not damage structures on the surface of the Property, together with the right of access at all times to
exercise said rights. In the exercise of the reservations, rights, privileges and licenses referenced herein,
Grantor and its successors and assigns shall not unreasonably interfere with the use or occupation of the
Property by Grantee, its successors or assigns, National Railroad Passenger Corporation, its successors
or assigns, or the tenants, invitees, passengers, employees, agents, or contractors of any of them.

(c) Any improvements constructed or altered on the Property after the date Grantor quitclaims its
interest, if any, to Grantee shall be constructed or altered in such a manner to provide adequate drainage
of water away from any of Grantor' s railroad tracks on nearby property.

(d) Grantor reserves unto itself, its successors and assigns, in perpetuity, any and all non­
riparian water and water rights associated with the Property, including but not limited to, any and all
ditches and ditch rights, water wells, springs, diversion works, water lin es, pip es, pumps, motors,
generators, electrical gear and wires, and any related equipment and improvements whatsoever,
historically used upon or associated with the Property, including all mutual water company shares,
ditch shares, water service agreements and contracts, and water claims, and including but 1I0f limited
to, all unappropriated, undeveloped or unused water and water rights associated with or underlying the
Property, and the exclusive right to develop and take water f rom the Property by any means, and
including 0/1 approp riations, priorities, permits and certificates which are appurtenant to, associated
with, used upon.flowing over, under, or lying on, in, or under the Properly, together with the perpetual
right to construct, install, operate, replace, rework, reconstruct, rehabilitate and maintain any and all
water diversion, production, and transportation structures, equipment, improvements and piping,
including but not limited to, headgates, diversion structures, water wells, water well houses, water well
casing, water well screen s, spring collection galleries, sumps, water pipes, and related electrical gear
and wires, and to construct, install, operate and maintain water pumps and hydroelectric generation
equipment and all equipm ent necessary, convenient or related to the production, transportation or
delivery of water fro m, on, under or across the Property, or any portion thereof. In the exercise of the
reservations and rights refer enced herein, Grantor, and its successors and assigns shall not unreasonably
interfere with the use or occupation of the Property by Grantee, its successors or assigns, National
Railroad Passenger Corporation, its successors or assigns, or the tenants, invitees, passengers,
employees, agents or contractors of any ofthem.

(e) Grantee acknowledges and affirms that Grantor may not hold fee simple title to the Property,
that Grantor's interest in all or part of the Property, if any, may rise only to the level of an easement for
railroad purposes. Grantee is willing to accept Grantor's interest in the Property, if any, on this basis and
expressly releases Grantor, its successors and assigns from any claims that Grantee or its successors may
have as a result of an abandonment of the line of rail running over or adjacent to any portion of the
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Property. In light of Grantor's disclosure that it may not hold a fee interest in all or part of the Property,
Grantee agrees to indemnify, defend and hold Grantor harmless from any suit or claim for damages,
punitive or otherwise, expenses, attorneys' fees, or civil penalties that may be imposed on Grantor as the
result of any person or entity claiming an interest in any portion of the Property or claiming that Grantor
did not have the right to transfer all or part of the Property to Grantee.

(I) Within 90 days after closing, Grantee shall, at its sole cost and expense, construct a protective
chain link fence a minimum of six (6) feet in height upon, over and across the Property as shown X-X-X
on the attached Exhibit "A" and by this reference made a part hereof. Grantee shall thereafter repair,
maintain and renew said fence, so as to keep same in good repair at the sole cost of the Grantee. If fence
is not constructed within this time frame, Grantor may construct said fence at the sole cost of Grantee and
Grantee shall pay Grantor all associated costs within 10 days of receipt ofbills.

(g) Grantor reserves unto itself, its successor and assigns, in perpetuity, the right, privilege and
easement to maintain a 50' unobstructed sight zone or area over that portion of the premises shown on the
attached Exhibit "A" and by this reference made a part hereof, including the right to remove any or all
obstructions thereon that would interfere with the view between the railroad tracks and right of way of
Grantor in the vicinity of said premises and any pedestrian or vehicular traffic on the roads or
passageways approaching said railroad tracks or right ofway. Grantee covenants and agrees to keep said
area free of all buildings, structures, trees, shrubbery, fences or any other obstructions that will interfere in
any way whatsoever with the view across said area, which covenant shall run with the land.

(h) Seller's Reserved Right to Repurchase the Property. In the event of a Repurchase Event
(defined below), Seller shall have the right to repurchase the Property from Buyer at any time (the
"Repurchase Right") commencing on the Closing Date and continuing for the Repurchase Period (defined
below). For purposes of this Agreement, the "Repurchase Period" shall commence on the Closing Date
and continue thereafter until the date that is the later of: (i) ninety-nine (99) years after the Closing Date
or (ii) twenty-one (21) years less one day after the death of the last survivor of the lineal descendants of
Queen Elizabeth II of England living on the Closing Date.

(1) A "Repurchase Event" as used herein shall mean either:

(i) Buyer's receipt of a bona fide third party offer to purchase or acquire any
interest in the Property or any portion thereof on terms which Buyer desires to
accept and/or Buyer's offering to sell or transfer any interest in the Property or
any portion thereof to a third party on terms which such third party desires to
accept (any of the above as may be contemplated being referred to herein as a
"Contemplated Transfer") (i .e., there shall be no sale or other transfer of any
interest in the Property or any portion thereof without Seller having the right to
exercise its Repurchase Right); or

(ii) Seller requires that ownership of the Property be transferred to Seller for
railroad purposes or activities in order to comply with any law or regulation, or if
Seller otherwise determines such ownership is necessary or desirable for railroad
purposes as determined by Seller in its sole discretion ("Rail road Need").

(2) In the case of a Contemplated Transfer, Buyer must immediately provide written
notice to Seller of the details of the Contemplated Transfer, including without limitation the
name, address and background of the third party involved with the Contemplated Transfer, and a
true and complete copy of any proposed purchase and sale agreement, letter of intent or other
document evidencing the proposed tenus under which the Contemplated Conveyance would
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occur (the "Contemplated Transfer Notice") (and following the Contemplated Transfer Notice,
Buyer shall provide such other details regarding the Contemplated Transfer as Seller may
reasonably request). Seller will have until thirty (30) days after the date Seller has received a
Contemplated Transfer Notice (the "Exercise Period") to decide whether or not to exercise its
Repurchase Right to purchase the Property (or such lesser amount as may be contained in the
Contemplated Transfer) and to provide Buyer with written notice of its decision (the "Exercise
Notice"). In no event shall Buyer have the right to complete any Contemplated Transfer unless a
Contemplated Transfer Notice has been given to Seller and Seller has elected not to deliver an
Exercise Notice as provided above.

(3) If Seller exercises its Repurchase Right to purchase the Property (or such lesser
amount as may be designated by Railroad in the Exercise Notice) because of a Railroad Need, the
Closing Date designated in the Exercise Notice delivered to Buyer will be at least one (I) year
from the date of the Exercise Notice. Notwithstanding the foregoing, however, if Seller must
acquire the Property (or such lesser amount as may be designated by Seller in the Exercise
Notice) sooner in order to comply with any law or regulation, Seller may designate an earlier
Closing Date.

(4) Notwithstanding the foregoing, in any event, the Repurchase Right shall
terminate upon: (i) Seller's exercise of the Repurchase Right to acquire all of Buyer's interests in
and to the Property, or (ii) conveyance of all of Buyer's interests in and to the Property to a third
party upon Seller's failure to exercise the Repurchase Right. If Buyer conveys a portion of
Buyer's interests in and to the Property to a third party upon Seller's failure to exercise the
Repurchase Right with respect to such portion, then Seller's Repurchase Right shall expire with
respect to such portion conveyed to a third party.

(5) If Seller decides to exercise its Repurchase Right, then the purchase price for
Seller's repurchase of the Property (the "Repurchase Price") shall be the lesser of:

(i) the purchase price contained in the Contemplated Transfer Notice , or

(ii) the Purchase Price (or a pro-rated amount based on square footage for
less than all of the Property).

(6) If Seller exercises its Repurchase Right with respect to a Contemplated Transfer,
then the closing of such repurchase ("Repurchase Closing") will occur sixty (60) days from the
date of the Exercise Notice, or such earlier date as may be specified by Seller in the Exercise
Notice (the "Repurchase Closing Date"). At the Repurchase Closing:

(i) Seller shall tender the Repurchase Price to Buyer;

(ii) Buyer shall convey the Property to Seller in accordance with the terms
and conditions of the Contemplated Transfer; provided, however, that Buyer
agrees to execute Seller's standard Real Estate Purchase and Sale Agreement
("Purchase Contract") modified to incorporate the tenus of the Contemplated
Transfer; and

(iii) all other obligations contained in the Contemplated Transfer and the
Purchase Contract shall be performed by the respective parties in accordance
with the terms and conditions contained therein .
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(7) If Seller exercises its Repurchase Right with respect to a Railroad Need, then the
Repurchase Closing will occur one (1) year from the date of the Exercise Notice, or such earlier
date as may be specified by Seller in the Exercise Notice. At the Repurchase Closing:

(i) Seller shall tender the Repurchase Price to Buyer;

(ii) Buyer shall convey the Property to Seller; provided, however, that Buyer
agrees to execute Seller's standard Purchase Contract; and

(iii) all other obligations contained in the Purchase Contract shall be
performed by the respective parties in accordance with the terms and conditions
contained therein.

(S) During the term of the Repurchase Right, any leases by Buyer of some or all of
the Property to third parties, except Buyer's lease with Amtrak' s, its successors and assigns, shall
expressly state in such leases that such lease rights are subject and subordinate to Seller's
Repurchase Right and any such lease rights are subject to termination upon a reconveyance of the
Property from Buyer to Seller pursuant to a Repurchase Closing.

(9) Seller has the right to freely assign the Repurchase Right at any time during the
term to any party without Buyer's consent. For purposes of this Section Slh), all references to
Seller shall include Seller's assignee of its Repurchase Right. A memorandum of the Repurchase
Right ("Memorandum of Repurchase Right") in the form attached hereto as Exhib it "D" shall
be filed in the Las Animas County Records at Closing.

AMTRAK DEED PROVISIONS

9. The obligations in this Section 9 shall be binding upon Buyer, its successors and assigns,
and Seller, its successors and assigns, and shall be included in the Deed and shall be covenants
running with the land benefiting Seller, its successors and assigns, Buyer, its successors and
assigns, and Amtrak, its successors and assigns. For purposes of this Section 9, Grantor shall
mean Seller and Grantee shall mean Buyer. The Deed shall contain the following provisions
("Amtrak Deed Provisions"):

Grantor and Grantee acknowledge that the National Railroad Passenger Corporation, its
successors, assigns (collectively, "Amtrak") currently uses portions of the [Demised
Premises' ] for operation of passenger rail services and that the continued use by Amtrak
of the [Demised Premises] for such uses is of benefit to both Grantor and Grantee. This
Deed is hereby restricted and Grantor, for itself, its successors and assigns and for
Amtrak, hereby reserves rights and the transfer of the [Demised Premises] shall be
subject to, the right to use the [Demised Premises] or a portion thereof, for the operation
of passenger rail services and railroad business which shall include, but in no way shall
be limited to: depots, platforms, canopies, parking areas, railroad servicing facilities,
waiting rooms, ticket offices and the right of continued, unrestricted ingress and egress to
the [Demised Premises] and to such passenger rail services, railroad operations, business
and facilities, for consideration of one dollar (and no additional charge), for as long as
Amtrak desires to utilize such portion of the [Demised Premises1 for passenger rail
services, railroad purposes or business. Amtrak does not waive any rights it has pursuant
to the Rail Passenger Service Act, 49 U.S.C. §§ 24101 et seq, as amended or as may be
amended in the future ("Act") and all rights under the Act are hereby preserved for the
benefit of Amtrak. Such restrictions, reservations and rights shall be permanent and
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perpetual easements, rights and restrictions that shall run with the land until such time as
Amtrak shall notify the then current owner that it no longer desires or intends to utilize
such portions of the [Demised Premises] for railroad purposes or business. Grantee shall
in no way interfere with such railroad purposes or business or use or reduce the portion of
the [Demised Premises1that is currently used for railroad purposes or business or impede
the ingress or egress to such facilities. Grantor hereby assigns to Amtrak, its successors
and assigns, all of its rights, restrictions and reservations as set forth herein.

'Conform to the terminology used in the deed.

POST-CLOSING OBLIGATIONS

10. Buyer and Seller agree that the following " Post-Closing Obligations" shall survive Closing as
follows:

(a) Multimodal Facility. The parties acknowledge that Buyer has authority to regulate the
location of any proposed building, facility, parking lot or garage, or other structures constituting a
multimodal facility ("Multimodal Facility"). Buyer shall cause any Multimodal Facility not fully
constructed and in operation on the Effective Date hereof to be located twenty-five (25) feet from the
center line of the existing BNSF right of way area and the centerline of the closest existing BNSF track
("Minimum Distance"). Buyer shall ensure that the distance between any point on the exterior building
line of the Multimodal Facility and any point on the centerline of the closest existing track does not
amount to less than the Minimum Distance. Any other structures installed, erected, or constructed in
connection with the Multimodal Facility shall be located a minimum distance of twenty-five feet (25)
from the northwesterly property line of the existing BNSF right of way area and the centerline of the
closest existing BNSF track, as measured from the right of way property line and/or centerline point
nearest said structure(s). Buyer agrees to submit for Seller's review plans, specifications and "as built"
drawings to facilitate Seller's review of Buyer's compliance herewith.

(b) Sidewalk. Within 12 months of the Effective Date, Buyer shall build, at Buyer's sole cost and
expense, a sidewalk within the Property, to be located northwest of the fenceline and running along the
entire length of the Amtrak platform ("Sidewalk Area"), such Sidewalk Area to be generally located
north and west of the fence area described in Section 8(1) herein and illustrated in Exhibit "A" attached
hereto and made a part hereof.

(e) Utility Relocations . Buyer shall, at its sole cost and expense, relocate (or cause to be
relocated) all utilities (whether of utility lines, poles, components or other appurtenant parts) that Seller
requests in writing be relocated, the decision as to which utilities to be relocated being in Seller's sole and
absolute discretion. All requests by the Seller to relocate utilities shall be made, in writing, prior to
closing. For purposes of this Section (J O)(c), utility relocation costs incurred in connection with Buyer's
acquisition of or use of the Property, including the costs and expenses incurred as a result of the
development of plans, reports or specifications prepared in connection with any relocation activity (all
such costs and expenses, "Relocation Costs") shall be borne by Buyer at its sole cost and expense.

(d) Flagging and Other Costs. Buyer shall not conduct any activities on, or be present on, any
portion of the Premises or Seller's rail corridor or property that is within twenty-five (25) feet of any
active railroad track, except in the presence of a flagman. In any case where a flagman or flagmen are
required in connection with the presence of individuals on Seller's rail corridor or the Premises, Buyer
shall provide as much advance notice as possible prior to any entry upon the Premises. Seller shall
arrange for the presence of the flagman or flagmen as soon as practicable after receipt of such notice from
Buyer. Buyer shall reimburse to Seller, within thirty (30) days following Buyer's receipt of each bill
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therefor, Seller's costs in arranging for and providing the flagman or flagmen, which shall be billed to
Buyer at Seller's then applicable standard rate. Buyer agrees to reimburse Seller (within thirty (30) days
after receipt of a bill therefore) for all other costs and expenses incurred by Seller in connection with
Buyer' s use of the Premises or the presence, construction, maintenance, and use of any Improvements
situated thereon. Notwithstanding the foregoing paragraph (d), Seller agrees to waive all costs associated
with arranging for and providing flagging for a period of twenty-five (25) days, such waiver period
beginning no later than 10 days after the Effective Date hereof.

REPRESENTATIONS

I I. (a) Buyer represents and warrants to Seller that if Buyer is other than a natural person or persons
that it is a validly formed municipality under the laws of the State of Colorado; that it is in good standing in
the state of its organization and in the state in which the Property is located; that it has all requisite
authorizations to enter into this Agreement; and that the parties executing this Agreement on behalf of Buyer
are duly authorized to so do. Buyer represents and warrants to Seller that it is not subject to any bankruptcy
proceeding. Seller represents and warrants to Buyer that it is a validly formed corporation under the laws of
the State of Delaware; that it is in good standing in the state of its organization and in the state in which the
Property is located; that it is not subject to any bankruptcy proceeding; that it has all requisite corporate
authorizations to enter into this Agreement; and that the parties executing this Agreement on behalf of Seller
are duly authorized to so do. It shall be a condition of each party's obligations to close this transaction that
the representations and warranties of the other party contained herein are true and accurate as of Closing,
provided, however that if one party waives such condition by proceeding to Closing with knowledge that any
of the second party's representations or warranties are inaccurate, the second party shall have no liability with
respect to such inaccuracy known by the first party.

(h) Amtrak Agreements. Buyer acknowledges that the Property is subject to that certain
agreement between National Railroad Passenger Corporation ("Amtrak") and Burlington Northern
Railroad Company and The Atchison, Topeka and Santa Fe Railway Company, dated September 1, 1996,
as amended ("Operating Agreement"). Buyer also acknowledges that BNSF is obligated to provide
property in the City of Trinidad, CO for intercity rail passenger use under the terms of the federal Rail
Passenger Service Act (Title 49 United States Code Section 24308(a» . On or prior to the Closing, (i)
Buyer shall enter into a lease with Amtrak that provides for Amtrak' s use of the Property and the
Multimodal Facility in Trinidad, CO on terms and conditions acceptable to Amtrak in its sole and
absolute discretion and that is consistent with the Amtrak Deed Provisions (collectively, "Station
Lease"), and (ii) Amtrak shall release BNSF in writing from all obligations under the Operating
Agreement and applicable laws with respect to providing the Multimodal Facility for Trinidad, Colorado
("Amtrak Release"), which Amtrak Release shall be in form and substance acceptable to BNSF.

MISCELLANEO US

12. (a) Any notice under this Agreement must be written. Notices must be either (i) hand-delivered;
(ii) placed in the United States certified mail, return receipt requested, addressed to the recipient; (iii)
deposited with a nationally recognized overnight delivery service, addressed to the recipient as specified
below; or (iv) telecopied by facsimile transmission to the party at the telecopy number listed below,
provided that such transmission is followed with a copy sent by overnight delivery or regular mail to the
address specified below. Any notice is effective upon deposit with the U.S. Postal Service or with the
overnight delivery service, as applicable; all other notices are effective when received. All notices shall
be addressed to the address of the recipient indicated below the signature of such party below. Either
party may change its address for notice by proper notice to the other party.
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(b) [f the approval of any governmental agency is required for the sale of Seller's interest (if any)
in the Property, it is understood and agreed that Seller' s obligations under this Agreement are conditioned
upon obtaining such approval and that both parties shall use good faith efforts to obtain such approval. If
such approval cannot be obtained by the Closing Date, Seller may elect to extend the Closing Date to a
date no later than ninety (90) days after the original Closing Date. In the event said approval cannot be
obtained by such extended date, either party may terminate this Agreement without liability to the other,
except that the Earnest Money shall be refunded to Buyer and thereafter neither party shall have any
obligation hereunder except those that expressly survive termination.

(c) Nothing in this Agreement shall prevent Seller from discontinuing service over any railroad
line or lines by which rail service may be provided to the Property.

(d) If, prior to Closing, the Property or any portion thereof is destroyed or damaged, or becomes
subject to a taking by virtue of eminent domain to any extent whatsoever then either party may terminate
this Agreement by written notice to the other within thirty (30) days after notice of such fact (but in any
event prior to Closing). If so terminated, the Eamest Money shall be refunded to Buyer and neither party
shall have any further obligations hereunder except those that expressly survive termination. If not so
terminated the parties shall proceed with the Closing.

(e) Time is of the essence of each of the party' s respective obligations under this Agreement.
Whenever a date specified in this Agreement falls on a Saturday, Sunday, or federal holiday, the date will
be extended to the next business day.

(I) This Agreement and, to the extent executed, the Entry Agreement, contains the entire
Agreement between Seller and Buyer with respect to the Property. Oral statements or prior written
matters not specifically incorporated into this Agreement are superseded hereby. No variation,
modification, or change to this Agreement or the Entry Agreement shall bind either party unless set forth
in a document signed by both parties. No failure or delay of either party in exercising any right, power or
privilege hereunder shall operate as a waiver of such party' s right to require strict compliance with any
term of this Agreement. The captions above the section numbers of this Agreement are for reference only
and do not modify or affect this Agreement. Each party has had the opportunity to have counsel review
this Agreement and the Entry Agreement and, therefore, no rule of construction that any ambiguities are
to be resolved against the drafting party is to be employed to interpret this Agreement, the Entry
Agreement or any closing document. This Agreement and the Entry Agreement may be executed in
multiple counterparts, each of which shall be deemed an original and all of which shall constitute the
same Agreement. This Agreement and the Entry Agneement are intended to be performed in accordance
with, and only to the extent permitted by, all applicable laws, ordinances, rules and regulations. If any term
or provision of this Agreement or the Entry Agreement or the application thereof to any person or
circumstance shall for any reason and to any extent be held to be invalid or unenforceable, then such term or
provision shall be ignored, and to the maximum extent possible, this Agreement and the Entry Agreement (to
the extent executed) shall continue in full force and effect, but without giving effect to such term or provision.

(g) Buyer may not assign its interest in this Agreement or the Entry Agreement without Seller' s
prior written consent. The provisions of this Agreement and, to the extent executed, the Entry
Agreement, shall bind Seller, the Buyer, and their heirs, executors , administrators, successors and assigns
and shall inure to the benefit of the Seller, the Buyer and their heirs, executors, administrators, permitted
successors and assigns. If Buyer is more than one person or entity, Buyer's obligations under this
Agreement and, to the extent executed, the Entry Agreement, shall be joi nt and several.

(h) This Agreement relates only to land. Unless otherwise herein provided, any conveyance shall
exclude Seller's railroad tracks and appurtenances thereto, Seller's buildings and any other improvements
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on the Property, all of which may be removed by Seller within 90 days following conveyance of the
Property, and if not removed, shall be deemed abandoned by the Seller without obligation on the Seller's
part and shall thereafter be and become the property of the Buyer in place. Notwithstanding the
foregoing, Seller shall not have to remove any improvements or fixtures for which an easement has been
reserved hereunder or in the Deed.

(i) Seller is not a foreign person as the term is used and defined in Section 1445 of the Internal
Revenue Code of 1986, as amended and the regulations promulgated thereunder. Seller shall, upon
request of Buyer, complete an affidavit to this effect and deliver it to Buyer on or before closing of said
sale.

Gl The provisions of Sections 5 through 10 and Section 12 of this Agreement shall survive
Closing and shall not be merged into the Deed or any other document delivered at Closing. The
provisions of Section I I of this Agreement shall survive Closing for a period of one year and shall not be
merged into the Deed or any other document delivered at Closing. Nothing in this section shall alter any
requirement in any other Section of this Agreement for the provisions of such section to be incorporated
into the Deed, such as Sections 7, 8, 9, and 10.

(k) If any action at law or in equity is necessary to enforce or interpret this Agreement, the
prevailing party will be entitled to reasonable attorneys' fees, costs, and discovery or investigation
expenses in addition to any other relief to which that party may be entitled.

(I) SELLER AND BUYER IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY
AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUIT OR COUNTERCLAIM ARISING
IN CONNECTION WITH, OUT OF OR OTHERWISE RELATING TO, THIS AGREEMENT.

ADMINISTRATIVE FEE

13. Buyer acknowledges that a material consideration for this agreement, without which it would
not be made, is the agreement between Buyer and Seller, that the Buyer shall pay upon return of this
Agreement signed by Buyer to Seller's Broker a processing fee in the amount of $2,000.00 over and
above the agreed upon Purchase Price. Said fee shall be made payable to BNSF Railway Company by a
separate check.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement to be effective as of the
Effective Date.

BUYER:

City ofTrinidad
Buyer's name as it is to appear on deed
(PRINTEDffYPED)

By: _
Print Name: _
Title: _

Buyer' s Addre ss:

Attn: _
Fax: _
Phone: _

Buyer 's SSN or EIN: _

SELLER:

BNSF RAILWAY COMPAl"lY

By: _
Print Name: _
Title: _

Seller' s Address:

c/o Jones Lang LaSalle Brokerage Inc.
4300 Amon Carter Blvd., Ste 100
Fort Worth, Texas 76 155
Attn: Transaction Manager
Fax: 817-306-8129
Phone: 817-230-2600

Date of Seller' s Execution (Effective Date)
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EXHIBIT "A"

[Attach Map showing Propert y cross-hatched in black]
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Goldfinch Exchange Company LLC
A Delaware limited liability company

40 Lake Bellevue Drive, Suite 275
Bellevue, WA 98005

425-646-4020
425-637-2873 fax

NOTICE OF ASSIGNMENT

TO: City of Trinidad
and any assignees or exchange intermediaries of Buyer

You and BNSF Railway Company ("BNSF") have entered into the Real Estate Purchase
and Sale Agreement, dated , 2014 for the sale of the real property
described therein. You are hereby notified that BNSF has assigned its rights as Seller, but not its
obligations, to Goldfinch Exchange Company LLC for the purpose of effecting a tax deferred
exchange under Internal Revenue Code Section 1031. This is an assignment of rights only and
BNSF will deed the property directly to you.

ACKNOWLEDGED:

By: -c:-:-- ---- --- - ­
Print Name:
Title: _
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EXHIBIT "e"

ENTRY AND CONFIDENTIALITY AGREEMENT
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ENTRY AND CONFIDENTIALITY AGREEM ENT

THIS ENTRY AND CO NFID ENTIALITY AGREEMENT ("Agreement") is made as of the
Effective Date (defined below) by BNSF RAILWAY COMPAt"Y, a Delaware corporation
("Railroad") and ("Permittee").

WHEREAS, Permittee as Buyer and Railroad as Seller have entered into that certain Real Estate
Purchase and Sale Agreement (the "Sale Contract") dated as of [Insert Effective Date of
Purchase and Sale Agreement] concerning the property(ies) set forth therein (the "Property").
Capitalized terms used herein and not otherwise defined shall have the meanings set forth in the Sale
Contract.

WHEREAS, in order to evaluate the acquisition of the Property, Permittee has requested access to
the Property to inspect the condition of the Property.

WHEREAS, Railroad is willing to permit such access only on the terms and conditions set forth
in this Agreement.

NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated herein,
the mutual covenants contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree to the following:

1. RIGHT OF ENTRY. In accordance with the provisions of this Agreement, Railroad
hereby grants Penninee a non-exclusive, revocable license, subject to all rights, interests, and estates of
third parties including, without limitation, any leases, licen ses, easements, liens, or other encumbrances,
to enter the Property for the purpose of inspecting the Property for said potential acquisition and for no
other purpose or use.

2. RESTRICTIONS CONCERNING ENTRY.

(a) Permittee shall enter the Property only during normal business hours and may
inspect the condition thereof and conduct such surveys and to make such engineering and other
inspections, tests and studies as Penninee shall determine to be reasonably necessary, all at
Permittee's sole cost and expense. Notwithstanding the foregoing, Permittee shall not conduct or
allow any physically intrusive testing of, on or under the Property and under no circumstances
shall Permittee be permitted to conduct any tests, investigations or any other activity using
mechanized equipment and/or machinery, or place or store any mechanized equipment, tools or
other materials, within twenty-five (25) feet of the centerline of any railroad track on the Property
unless Permittee has obtained prior written approval from Railroad, which approval may be
withheld in Railroad's sole discretion.

(b) Permittee agrees to give Railroad notice at least five (5) business days prior to any
such entry, examinations or surveys and Railroad has the right to be present during any such entry,
examination or survey. Such notice shall be made to Railroad's Roadmaster at [fill in
address and phone # of Roadmaster] . Permittee agrees to conduct all examinations
and surveys of the Property in a manner that will not interfere with the operations or improvements
of Railroad or other lessees, Permittees or license holders and in such a manner and not at any time
to be a source of danger to or interference with the existence or use of present of future tracks,
roadbed or property of Railroad, or the safe operation and activities of Railroad.
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(c) Permittee shall comply with, and cause its agents to comply with, any and all laws,
statutes, regulations, ordinances, rules, orders, common law, covenants or restrictions ("Legal
Requirements") applicable to the Property and their activities thereon and any and all safety
requirements of Railroad and if ordered to cease any activities upon the Property by Railroad's
personnel Permittee shall immediately do so. Notwithstanding the foregoing right of Railroad, the
parties agree that Railroad has no duty or obligation to monitor Permittee's activities on the
Property to determine the safe nature thereof, it being solely the Permittee's responsibility to
ensure that Permittee's activities on the Property are safe. Neither the exercise nor failure by
Railroad to exercise any rights granted in this Section will alter the liability allocation provided
by this Agreement.

(d)
Railroad.

Permittee shall not harm or damage the Property or cause any claim adverse to

(e) Permittee shall promptly reimburse Railroad for any additional costs/expenses
incurred by Railroad in connection with such safety requirements (including, but not limited to,
furnishing a flagman or flagmen if Railroad determines that furnishing a flagman or flagmen is
necessary during any such examinations or surveys).

(f) Permittee shall not contact any govenunental or quasi governmental authorities
concerning the Property without Railroad's prior written consent and Railroad shall have the right to
be present during any such contacts.

(g) Permittee will not have more than 5 persons present on any individual Property at
a one time. Any officer, employee, agent, contractor, consultant, lender, surveyor or attorney
entering the Property on behalf of or at the direction of Permittee, shall be deemed agents of
Permittee for purposes of this Agreement.

3. TERM. This Agreement shall commence on the date Railroad executes this Agreement
as indicated below its siguature (the "Effective Date") and shall be in effect until the earlier of the date
the Sale Contract is terminated pursuant to its terms, or the Closing Date. No expiration or termination of
this Agreement shall release either party from any liability or obligation under this Agreement, whether of
indemnity or otherwise, resulting from any acts, omissions or events occurring prior to the date of
termination or expiration.

4. INSURANCE. Permittee shall obtain and maintain the insurance required below:

A. Commercial General Liability Insurance. This insurance shall contain broad fonn
contractual liability with a combined single limit of a minimum of $1,000,000 each
occurrence and an aggregate limit of at least $ 2,000,000. Coverage must be purchased
on a post 2004 ISO occurrence form or equivalent and include coverage for, but not
limited to, the following:
• Bodily Injury and Property Damage
• Personal Inju ry and Advertising Injury
• Fire legal liability
• Products and completed operations

B. Business Automobile Insurance. This insurance shall contain a combined single limit of
at least $1,000,000 per occurrence, and include coverage for, but not limited to the
following:
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• Bodily injury and property damage
• Any and all vehicles owned, used or hired

C. Workers Compensation and Employers Liability insurance including coverage for, but
not limited to:

• Permittee's statutory liability under the worker's compensation laws of the state(s) in
which the work is to be performed. If optional under State law, the insurance must cover
all employees anyway.

• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employee.

Other Requirements:

Permittee agrees to waive its right of recovery against Railroad and Indemnitees (defined below)
for all Liabilities (defined below) that could be insured against by the insurance required to be
maintained hereby . In addition, its insurers, through the terms of the policy or policy
endorsement, must waive their right of subrogation against Railroad for all claims and suits. The
certificate of insurance must reflect the waiver of subrogation endorsement. Permittee further
waives its right of recovery, and its insurers also waive their right of subrogation against Railroad
for loss of its owned or leased property or property under Permittee' s care, custody or control.

All policy(ies) required above (excluding Workers Compensation ) shall include a severability of
interest endorsement and Railroad [and Jones Lang LaSalle Brokerage, Inc.] shall be named as
an additional insured with respect to work performed under this agreement. Severability of
interest and naming Railroad [and Jones Lang LaSalle Brokerage, Inc.] as additional insured
shall be indicated on the certificate of insurance.

Prior to commencing any work or entering the Property , Permittee shall furnish to Railroad an
acceptable certificate(s) of insurance including an original signature of the authorized
representative evidencing the required coverage, endorsements, and amendments and referenc ing
the contract audit/folder number if available. The policy(ies) shall contain a provision that
obligates the insurance company(ies) issuing such policy(ies) to notify Railroad in writing at least
30 days prior to any cancellation, non-renewal, substitution or material alteration. This
cancellation provision shall be indicated on the certificate of insurance. In the event of a claim or
lawsuit involving Railroad arising out of this Agreement, Permittee will make available any
required policy covering such claim or lawsuit.

Acceptance of a certificate that does not comply with this section shall not operate as a waiver of
Permittee's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by Permittee
shall not be deemed to release or diminish the liability of Permittee including, without limitation,
liability under the indemnity provisions of this Agreement. Damages recoverable by Railroad
shall not be limited by the amount of the required insurance coverage.

For purposes of this section, Railroad shall mean "Burlington Northern Santa Fe, LLC", "BNSF
Railway Company" and the subsidiaries, successors, assigns and affiliates of each.
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5. COMPLETION OF INSPECTION. Upon completion of any inspection by Permittee or
its agents on the Property or upon the expiration or termination of this Agreement, whichever shall occur
first, Permittee shall, at its sole cost and expense:

(a) remove all of its equipment from the Property;

(b) report any damage to the Property arising from, growing out of, or connected with
Permittee' s entry upon the Property and restore the Property to their condition
immediately prior to such entry by Permittee or its agents; and

(c) remedy any unsafe conditions on the Property created by Permittee or its agents.

6. INDEMNITY. TO THE FULLEST EXTENT PERMITTED BY LAW,
PERMITTEE SHALL INDEMNIFY, RELEASE, DEF END AND HOLD HARMLESS
RAILROAD AND RAILROAD 'S AFFILIATED COMPANIES, PARTNERS, SUCCESSORS,
ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIRECTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS (COLLECTIVELY, "INDEMNITEES") FOR, FROM AND
AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS, DAMAGES,
LOSS ES, LIENS, CAUSES OF ACTION, SUITS DEMANDS, J UDGMENTS AND EXPENSES
(INCLUDING, WITHOUT LIMITATION, COURT COSTS, ATTORNEYS' FEES AND COSTS
OF INVESTIGATION) (COLLECTIVELY "LIABILITIES") OF ANY NATURE, KIND OR
DESCRIPTION OF ANY PERSON OR ENTITY DIRECTLY OR INDIRECTLY ARISING OUT
OF, RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART):

(a) ANY BREACH OF THIS AGREEMENT BY PERMITTEE INCL UDING, BUT
NOT LIMITED TO, PERMITTEE'S OBLIGATION TO COMPLY AND CAUSE
ITS AGENTS TO COMPLY WITH LEGAL REQUIREMENTS INCLUDING,
BUT NOT LIMITED TO, WORKERS' COMPENSATION AND CERCLA,

(b) ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS
AGREEM ENT,

(c) PERMITTEE'S OR ITS AGENTS ACTIVITIES UPON OR USE OF ANY OF
THE PROPERTY, OR

(d) ANY ACT OR OMISSION OF PERMITTEE OR PERMITTEE'S AGENTS OR
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR
ANYONE THEY CONTROL OR EXERC ISE CONTROL OVER,

EVEN IF SUCH LIABILITIES ARISE FROM OR ARE ATTRIBUTED TO, IN WHOLE OR IN
PART, ANY NEGLIGENCE OF ANY INDEMNITEE. THE ONLY LIABILITIES WITH
RESP ECT TO WHICH PERMITTEE'S OBLIGATION TO INDEMNIFY THE INDEMNITEES
DOES NOT APPLY ARE LIABILITIES TO TH E EXTENT PROXIMATELY CAUSED BY TH E
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF AN INDEMNITEE.

7. CONFIDENTIALITY. Except to the extent otherwise required by Legal Requirements,
Permittee shall not disclose to any third parties any information Permittee discovers or obtains concerning
the Property as a result of any inspections, surveys, tests or other activities conducted with respect to the
Property ("Confidential Information") including, but not limited to, any oral, electronic or written
information provided by Railroad or on Railroad' s behalf. Notwithstanding the foregoing, Bnyer may
disclose Confidentiallnfonnation to those of Buyer' s agents directly involved with Permittee with respect
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to the acquisition of the Property, provided such individuals and firms have agreed to maintain the
confidentiality of Confidential Information pursuant to this Agreement and provided further that
Permittee shall be liable hereunder for any breach by such parties of such obligation. Confidential
Information shall not include information that is or becomes in the public domain other than as a result of
a breach by Permittee or its agents. If Permittee or any of its agents receive a request to disclose any part
of the Confidential Information, Permittee shall (a) notify Railroad immediately of the existence, terms
and circumstances of such request, (b) consult with Railroad on the advisability of taking legally available
steps to resist or narrow such requests, and (c) if disclosure of such Confidential Information is required
to prevent Permittee being held in contempt or subject to other penalty, shall (i) furnish only such
information as is legally required to be so disclosed, and (ii) use its best efforts to obtain an order or other
reliable assurance that confidential treatment will be afforded to the disclosed Confidential Information .
If the transaction contemplated in the Sale Contract does not close for any reason then Permittee shall,
promptly upon Railroad' s request, forward to Railroad all Confidential Information without keeping any
copies thereof.

8. DEFAULT. Permittee acknowledges and agrees that in the event of a breach of this
Agreement, Railroad would be irreparably harmed and could not be made whole by monetary damages.
Accordingly, in addition to any other remedy to which it may be entitled at law, in equity or under this
Agreement, Railroad shall be entitled to injunctive relief (without the posting of any bond and without
proof of actual damages) to prevent such breach and/or to compel specific performance. Permittee and its
agents shall not oppose the granting of such relief. In the event of any breach by Permittee or its agents
under this Agreement, Railroad may terminate this Agreement and shall be entitled to any other remedy
available at law, in equity or under this Agreement. No failure or delay of either party in exercising any
right, power or privilege hereunder shall operate as a waiver of such party's right to require strict
compliance with any term of this Agreement.

9. GOVERNING LAW, JURY WAIVER. All questions concerning the interpretation or
application of provisions of this Agreement shall be decided according to the laws of the State of Texas
without regard to principles of conflicts of law. Any action relating to this Agreement may be brought in
the courts of Tarrant County, Texas, Permittee hereby consenting to the jurisdiction and venue of such
courts. PERMITTEE AND RAILROAD IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY
AND ALL RIGHT TO TRJAL BY JURY IN ANY ACTION, SUIT OR COUNTERCLAIM ARISING
IN CONNECTION WITH, OUT OF OR OTHERWISE RELATING TO, THIS AGREEMENT.

10. SALE CONTRACT. The provisions of this Agreement shall be deemed incorporated
into the Sale Contract, shall survive the closing thereunder and shall not be merged into the deed
conveying the Property or any other closing document , provided, however that nothing in the Sale
Contract shall limit or modify any remedy available to Railroad under this Agreement for a breach by
Permittee of its obligations under this Agreement. All notices hereunder shall be delivered in the manner
set forth in the Sale Contract.
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IN WITNESS WHEREOF, this Agreement has been duly executed as of the Effective Date .

PERMITTEE:

By: _
Print Name: _
Title : _

Real Estate Purchase and Sale Agreement

RAILROAD:

BNSF RAILWAY COMPANY

By:---::-: _
Print Name : _
Title: _

Date of Execution by Railroa d (Effective Date)
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EXHIBIT "0"

FORM OF

MEMORANDUM OF REPURCHASE RIGHT

THIS MEMORANDUM OF REPURCHASE RIGHT ("Memorandum") is made and
entered into as of the __ day of ,201 4, by and between CITY OF TRINIDAD,
COLORADO, a political subdivision of the State of Colorado, located at (hereinafter
referred to as "Grantor"), and BNSF RAILWAY COMPANY, a Delaware corporation located
at 2600 Lou Menk Drive, Fort Worth, Texas 76131 (hereinafter referred to as "Grantee").

WI T N ESSE TH

WHEREAS, pursuant to that certain Real Estate Purchase and Sale Agreement dated the
_ day of , 2014, Grantee, as seller, conveyed to Grantor, as purchaser, certain real
property (the "Proper ty") located in the County of Las Animas, State of Colorado, the location
of which is more particularly shown on Exhibit "A" attached hereto and made a part hereof.

WHEREAS, pursuant to that certain Real Estate Purchase and Sale Agreement dated the
day of , 2014 (the "Real Estate Purchase and Sale Agreement"), Grantee

reserved to itself a right to repurchase the Property, including a right of first refusal
("Repurchase Right"), in accordance with the terms and conditions of that Real Estate Purchase
and Sale Agreement.

NOW, THEREFORE, Grantor, for and in good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged and confirmed, does hereby acknowledge and
agree with the terms of the Grantee's reservation of the Repurchase Right to be held by Grantee
and to be exercised in accordance with the terms and provisions of the Real Estate Purchase and
Sale Agreement.

This Memorandum has been entered into by Grantor and Grantee for purposes of
recordation in the appropriate real property records of the County of Las Animas, State of
Colorado, to provide notice to third parties of the existence of the Real Estate Purchase and Sale
Agreement and the Repurchase Right contained therein and nothing contained herein shall be
deemed or construed to amend, modify, change, alter, amplify, interpret or supersede any of the
terms of the Real Estate Purchase and Sale Agreement or the Repurchase Right contained
therein.

[THE REST OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]
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IN WITNESS THEREOF, the parties hereto have caused this Memorandum to be
executed by their respective authorized representatives as of the date first above wri tten.

GRANTOR:

CITY OF TRINIDAD, COLORA DO

By:
Name:
Title:

GRANTEE:

BNSF RAILWAY COMPANY, a Delaware
corporation

By:
Name:
Title:

STATE OF COLORADO

COUNTY OF

§
§
§

This instrument was acknowledged before me on
(name) as

COLORADO, a Colorado political subdivision .

,2014 by
(title) of CITY OF TRINIDAD,

Notary Public

STATE OF.-=- _
COUNTY OF

This instrument was acknowledged before me on ,2014 by
(name) as (title) ofTHE BURLINGTON

NORTHERN AND SANTA FE RAILWAY COMPANY, a Delaware corporation.

Notary Public

Real Estate Purchase and Sale Agreement
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Exhibit"A"

To Memorandum ofRight to Repurchase in favor ofBNSF

Description of the Property attached hereto,

Real Estate Purchase and Sale Agreement
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CITY OF TRINIDAD, COLORADO___1876 _

•
r
~
•

•
COUNCIL COMMUNICATION

CITY COUNCIL MEETING: (' ~,ovem~el'-4~, 2014
PREPARED BY: "-.!:..ri'uisF~
DEPT, HEAD SIGNATURE:~~. ::::"\:----
# OF ATTACHMENTS: ~J _ ~~

SUBJECT:

PRESENTER:

State Trails Program Grant Application - Milosevich Acquisition

Louis Fineberg, Planning Director

•

RECOMMENDED CITY COUNCIL ACTION: Council should authorize grant application.

SUMMARY STATEMENT:

The proposed grant application will request funds in the amount of $200K from the State Trails
Program to acquire approximately (40) acres ofland along the Purgatoire River adjacent to the
Boulevard Addition Nature Park for the purpose of constructing Section Two of the Old Sopris
Trail and creating an expanded river park as described in the Old Sopris Trail Plan. The parcels
targeted for acquisition are shown in the attachments. A sample letter of commitment from the
Charles Milosevich Family Limited Partnership is also attached as well as letter of commitment
from the City.

EXPENDITURE REQUIRED: There is a 30% local match requirement for the grant. The
landowner has agreed to accept 15% below appraised value for the property. This would
constitute a donation of half of the local match requirement. The City would therefore be
responsible for 15% of the project cost, or approximately $45K depending on the final award .

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City of Trinidad support the application?

ALTERNATIVE: The City of Trinidad could decide not to support the application .



CITY OF TRlNJDAD, COLORADO---..,,-'-- -

Colorado Parks and Wildlife Division
Trails Program
13787 S. Hwy 85
Littleton, CO 80125

City ofTrinidad
135N. Animas

Trinidad, Colorado 8I082
Telephone (719) 846-9843

Fax (719) 846-4140
Email: joe.reorda@trinidad.co.gov

October 28, 2014

Re: Old Sopris Trail Land Acquisition - Section Two

To Whom It May Concern:

I am writing this letter on behalfof the City Council of the City of Trinidad to express enthusiastic
support for the City's grant request to the State Trails Program for funding in the amount of $200,000 to
acquire approximately forty (40) to forty-five (45) acres ofland along the Purgatoire River corridor to
accommodate the construction of Section Two of the Old Sopris Trail. As you are aware, the City
recently completed the Old Sopris Trail Master Plan with the help of a planning grant from the State
Trails Program and has been working feverishly to implement that plan. Since the plan was completed
late last year, the City has acquired over forty (40) acres ofriverfront property with the help ofa GOCO
grant to create the ninety (90) acre Boulevard Addition Nature Park as outlined in the Plan. The City has
also received an additional $200K grant from the State Trails Program to construct the pedestrian bridge
over the Purgatoire River referenced in Section One of the Plan and has secured an additional $540K
from COOT to implement the remainder of Section One in its entirety. The City has also secured
funding from the Fishing is Fun program to implement Reach 5 of the City's Trout Habitat Improvement
Project adjacent to the Boulevard Addition Nature Park..

'.
With funding for all of Section One in place, the City is now looking to acquire the land necessary to
accommodate the construction ofSection Two of the Plan . In order to keep the momentum ofthis
project moving in a positive direction, the City intends to apply for funding from GOCO in March 2015
to acquire the remaining land necessary for the construction of the entire trail. When complete, the Old
Sopris Trail will not only provide over four (4) trail miles that the City is sorely lacking, it will provide a
vital, heretofore non-existent, non-motorized trail connection between the Corazon de Trinidad Historic
District and the southern Entrance to Trinidad Lake State Park .

The City Council is extremely excited at the pace of the Old Sopris Trail project and the recreational and
economic development opportunities that it will provide. We wholeheartedly endorse this project and
have committed to the financial match as outlined in the grant request.

Thank you for your consideration.

Sincerely,
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COUNCIL COMMUNICATION

CIT Y COUNCIL ME ETING: November 4'h, 2014
PREPARED BY: ' _ hOu~iieb}rg
DEPT. HEAD SIGNATURE: , ")"
# OF ATTACHM ENTS: 2 -

CITY OF TRINIDAD, COLORADO
---",,--'----

SUBJECT:

PRESENTER:

EPA Brownfields Assessment Grant - Stantec Contract

Louis Fineberg, Planning Director

RECOMMENDED CITY COUNCIL ACTION: Council should authorize contract and grant
application process.

SUMMARY STATEMENT:

The attached contract is to retain the services of Stantec to apply for an EPA Brownfields
Assessment Grant on behalf of the City and possibly the County and other jurisdictions within
the County. The amount of the grant would be $400K if the City applies alone and $600K if the
County and one other participates. There is no match requirement for the grant. Stantec does not
charge for preparing the application if they are selected to implement the grant. Staff will be
approaching the County to see if they would like to participate in the project. Stantec was
selected out of two firms that responded to the City's RFP for grant services.

EXPENDIT URE REQUIRED: NA.

SOURCE OF FUNDS: NA.

POLICY ISSUE: Should the City of Trinidad support the application?

ALTERNATIVE: The City of Trinidad could decide not to support the application.



~Stantec MASTERSERVICES AGREEMENT

THIS AGREEMENTis made and entered into effect ive Octo ber 24, 2012 (the '"Agreem ent Date") by and betw een:

'"a lENT"

Name:

Address:

Phone:

Representa tive:

"STANTEC"

Name:

Address:

Phone:

Represent ati ve:

CITY OFTRINIDAD

135 N. AnimasStreet, Trinidad . CO 8108 2

(719) 680 -7296

Louis Fineberg, Planning Director

STANTECCONSULTINGSERVICES INC.

11130 NE33 fd Place, Suite 200

42 5-289-7335

ChrisGdak, Senior Associate

Fax:

Fax: 425-869-1190

WHEREAS t his MASTER SERVICES AGREEM ENT ( ~AGREEMENTH ll s between STANTEC CONSULTING SERVICES INC. ("STANTEC"l and CITY OF
TRINIDAD ("CLIENT") for Servi ces t o be provide d by STANTEC on projects as descr ibed in t he Individual Task Order issued pursua nt t o thi s
AGREEME NT (w hich sect ions are incorporat ed Int o th is AGREEMENT).

NOW THEREFORE, in considerat ion of the mutu al pro mises hereinafter conta ined , it is hereby agreed as follows:

The scope of STANTEC's services ("SERVICES") wi ll be set f ort h in individual Task Orders, w hich ar e inco rpo rated in to thi s AGREEMENT. All

wo rk authorized by a Task Order issued pursuant to thi s AGREEM ENT shall be com plet ed in accordance With, and subject to, the Terms and

Condi t ions set forth here in, on pages 2 through 6.

STANTEC'sFee for the SERVICES will be set forth in the ind ivid ual Task Orders wh ich are incorporated into th is AGREEMENT.

The Parties , intend ing to be legally bo und, have made, accepte d and executed this AGREEMENT as of the Agreement Date not ed above:

CITYOF TRINIDAD

Louis Rneberg. Planning Director

Per:

Print Name and Title

Per:

STANTECCONSUlTING SERVKE S INC.

Chris Gdak, sen io r Associate

Per :

Print Nam e and Title

Per :

M• •,• • fo,m_R~. 8-27-2012; 2-25-2014

V:\2121\Activ. \p ROFOSA15\ 2014\ M,,&an Wall\Trinid.d\Con'r.cl\ T.intd Ml_M•• 'er_S~vlce._Clie n,-1()·24-2014_.docm
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~ Stantec
MASTER SERVICES AGREEMENT Page 3 of 7

DESCRIPTION OF WO RK: STANTEC shall render the servi ces described in each Task Or der {her eina fter called the "'SERVICES"} in accord ance

with this AGREEMENT. STANTECmay, at its discretion and at any stag e, enga ge subconsultants to pe rform all or any part of the SERVICES. The

CLIENT and STANTEC by wr itten amendment to th is AGREEMENT may from t ime to t ime make changes to the SERVICES. Al l changed work shall

be carried out under this AGREEMENT. The time for completion of the SERVICESshall be adjusted accordingly.

COMPENSATION: Charges for the SERVICES rendered wi ll be made in accordance with the CONTRACTPRICE indicated in each Task orcer.cr, if

no CONTRACT PRICE is indicated. in accordan ce with STANTECs SChedule of Fees and Disbursements in effect from time to t ime as the

SERVICES are rendered.

Invoices shall be paid by th e CUENT in t he currency of the ju risdict ion in which the SERVICESare provid ed without de duction or setoff upon

r eceipt . Failure to make any payment when due is a material breach of thi s Agree ment and will entit le STANTEC, at its option, t o suspe nd or

termina te this Agreem ent and the provision of t he SERVICES. Interest will accrue on accounts overdue by 30 days at the lesser o f 1.5% per

month (18% per annum ) or t he maximum legal rate of Int erest.

REPRESENTATIVES: Each party sha ll designate in the space provided on the Task Order a rep resen tative who is aut hor ized t o act on be half of

t hat party and receive notices under this AGREEMENT. Such representat ives have com plete author it y t o act on behalf of their principa ls in

respect t o all matters arising under th is AGREEMENT.

NOTICES: All not ices, consents, and approvals require d to be given hereunder shall be in w rit ing and shall be given to t he rep resen tat ive s of

each pa rty . All no t ices requi re d by th is AGREEMENT t o be given by either party sha ll be deemed to be properl y given and received wi th in two

(2) bu siness days if mad e in w ri tin g to the ot her party by cert ifie d mail, telegram, email, f acsim ile or te lex, addressed to the regular business

addre ss of such party as identi fi ed above.

CliE NT'S RESPONS IBILITIES: The CLIENT shall provide t o STANTECin writing, the CLIENT's total requir ements in con nection wit h each PROJECT

descr i bed in a Task Orde r, including th e PROJECT budget and t ime constraints. The CLIENT shall make avail able to STANTEC all re levant

informat io n or data pert inen t to the PROJECT wh ich is requi red by STANTECto perform the SERVICES. STANTEC shall be entitl ed to rely upo n

the accuracy and completeness of all inf ormat ion and data furnished by th e CLIENT, includ ing in for mation and data or iginatin g with other

consultan ts employed by the CLIENT whether such consult ant s are engaged at the request of STANTECor oth erwise . Whe re such info rmat ion

or data ori ginates either with the CLIENT or it s consult ants t hen STANTEC shall not be responsible to the CLIENT for th e consequences of any

error or omission contained t her ein.

When req uired by STANTEC, t he CLIENT shall engage specialist consu lt ant s direct ly t o perform it ems of wo rk necessary to enable STANTECto

carry out t he SERVICES. Wh et her arrang ed by the CLIENT or STANTEC,these serv ices shall be deemed to be provi ded under direc t con tr acts to

the CLIENT unl ess expre ssly pro vided ot herwise.

The CUENT shall give prompt conside ration to all documentat ion related to t he PROJECTprepared by STANTECand whenever prom pt act ion is

necessary shall inf orm STANTEC of ClIENrs decisions in such reasonable t im e so as not to delay the schedu le for providing th e SERVICES.

W hen app licable, th e CLIENT shall arrange and make provision for STANTEC's entry t o th e PROJECT site as we ll as ot her pub lic and pr ivat e

prop erty as necessary for STANTEC to perform th e SERVICES. The CLIENT shall obtain any required approva ls. licenses and perm its from

gove rnmental or other authorities having jurisdiction over the PROJECTso as not to delay STANTEC in the performance of the SERVICES.

STANTEC'S RESPONSIBIUTIES: STANTECshall furn ish the necessary quali fied personnel to provide the SERVICES. STANTEC represents t hat it

has access to th e experie nce and capability necessary to and agrees to perform the SERVICESwit h th e reasonable skill and diligence required

by C\lstomarily accepted professional practices and procedures normally provided in the performance of th e SERVICESat the t ime when and

the loca tion in wh ich th e SERVICES were performed. This und ertaking does not imply or guaran tee a perfect PROJECT and in t he event of

fa ilure or partial f ail ure of the product of the SERVICES, STANTEC will be lia ble on ly fo r it s failure to exer cise di lig ence, reason able care and

profession al skill . Thi s standard of care is th e sole and exclusive standard of care that will be applied to measure STANTEC's performance.

There are no other representati on s or warranties expressed or im pl ied made by STANTEC. In part icular. but not by way of limitation, no

implie d w arrant y of merchantability or fi t ness for a part icular purp ose shall apply to t he SERVICES pr ovided by STANTEC nor shall STANTEC

war rant or guarant ee econom ic, market or f inandal cond it ions, pro forma pro ject ions. sched ules for pub lic agency approva ls, or other factors

beyond STANTEC's re asonable cont rol. STANTEC does not warra n t the SERVICES to any third party and the CLIENT shall indemnify and hold

harmless STANTECf rom any demands, claims , suits or actions of third part ies ar ising out of STANTEC's perfor mance of t he SERVICES.

Ma~t..' Farm_Rev. &-27·2012; 2·2S·2014
V:\2123\Activ..\PROf>OSALS\2014\MeGanWaII\T'in;da d\Contr~l\T,;nidld_""..le ,_Se,vr<es_ Olenl_l 0·24·2014_ .da cm
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In performing th e SERVICES under this AGREEM ENT.STANTEC shall operate as and have th e status of an independent contractor and shall not

act as,or be an employee of t he CUENT.

The SERVICES performed by STANTEC shall be subject to the inspect ion and th e review of the CLIENT at all t imes but such inspection and

review shall not relieve STANTECfrom Its responsibilit y for the proper performance of the SERVlCES.

TERMI NATION: Eithe r party may te rm inate th is MASTERSERVICE AGREEMENT or an Individual Task Order wit hout cause upon t hirt y (30)

days ' noti ce in writing. If eit her pa rty brea ches t his MASTER SERVICE AGREEMENTor an Individual Task Order, t he non-default ing pa rty may

te rminate this M ASTER SERVICE AGREEM ENT and/ or an Individual Task Ord er after giving seven (7) days' nonce to remedy the breach. On

term inat ion of th is MASTER SERVICE AGREEMENT. the CLIENT shall fort hwith pay STANTEC for the SERVICES perf ormed to the date of

termination . Non-payment by the CUENT of STANTEC's invoices wi th in 30 days of STANTEC rendering same is agreed to consti tut e a mater ial

breach of this MASTER SERVICE AGREEMENT and, upon wr itten not ice as prescribed above, the dut ies, obligations and responsibilit ies of

STANTECare terminated.

SUSPENSION OF SERVICES: If t he SERVICES fro m an Ind ividual TaSK Order are suspended for more than t hirty (301 calendar days in the

aggregate, STANTEC shall be compensated for services perform ed and charges incurred prior to receipt of not ice t o suspend and, upon

resumption, an equitable adjustment in fees to accommodate the result ing demobiliza tion and remobil izat ion costs. In addit ion, there shall be

an equltabie adjustment in th e proj ect schedule based on the delay caused by t he suspension. If the SERVICES from an Individual Task Order

are suspended for more t han ninety (90) days, STANTEC may, at its optio n, terminat e t he Task Order upon giving notice in wr iting to t he

ClIENT.

ENVIRONMENTAL: Except as specifica lly described in an Individua l Task Order, STANTEC's fie ld investigation , laboratory testing and

engineeri ng recommendat ions will not address or evaluate pollution of soil or pollution of gro undwater.

Where the SERVICES include sto rm water pollution prevention (SWPP), sedimentation or erosion cont rol plans, specifi cations, procedures or

related construction observation or admin istrat ive f ield fun ctions, CLIENT acknowledges t hat such SERVICES proposed or performed by

Stantec are not guaranteed t o provid e complete SWPP, sedimentat ion or erosion cont rol, capt ure all run off or silta tion, t hat any physical

works are to be constructed and maintained by the CLIENT's contractor or others and t hat STANTEC has no control over th e ulti mate

effectiveness of any such works or procedu res. Except to the extent that t here were err ors or omissions in th e SERVICESprovided by STANTEC,

CllENT agrees t o indemnify and hold STANTEC harm less from and against all claims, costs, li abili ti es or damages whatsoever arising from any

sto rm wat er pollution, erosion, sedimen tat ion, or discharge of silt or oth er delete rious substances into any wat erway, wetla nd or woodland

and any resulting charges, fi nes, legal acti on, deanup or related costs.

BUILDING CODES, BYLAWS AND OTHERPUBLIC REGULATIONS: STANTEC shall, to t he best of its ability, inter pret building codes, by-laws and

ot her public regulations as they apply to the PROJECT and as they are publ ished at the tim e SERVICES comm ence. Furthermor e, STANTEC shall

observe and comply wit h all appl icable laws, ordinances, codes and regulat ions of governme nt agende s, includ ing federa l, state, provincial,

munid pal and local govern ing bodies having jurisdiction over the conduct of the SERVICES ("LAWS"). However. it is ellpressly acknowledged

and agreed by the CLIENT that as the PROJECT progresses such building codes, by-laws, oth er public regulat ions and LAWSmay change or the

interpretat ion of any public author ity may differ fr om the interpretati on of STANTEC, throu gh no fault of STANTEC, and any extra costs

necessary to conform to such changes or interpreta ti ons during or aft er execution of the SERVICES will be paid by the CLIENT.

STANTEC shall continu e to provide equal employment oppor tu nity to all qual ified persons and to recruit , hire, t rain, prom ote and compensate

persons in all jobs without regard to race, color, religion, sell. age, disability or nat ional ori gin or any oth er basis pro hibited by applicable laws.

COST AND SOl EDUl£ OF CONSTRUCTION WORK: In providing opinions of probable cost and project schedule, it is recognized that neither

the CllENTnor STANTEC has cont rol over the costs of labor, equipment or materials, or over th e Contractor's met hods of determining prices

or tim e. The opinions of pro bable cost or project du ration are based on STANTEC's reasonable professional judgm ent and eaperlence and do

not constitute a warranty, express or implied, that the Contractors' bids, project schedules, or t he negot iated price of t he Work or schedule

will not vary from the CUENT's budget or schedule or f rom any opinion of probable cost or project schedule prepared by STANTEC.Exact costs

and t imes will be det ermined only when bids have been received for th e PROJECT and whe n th e construct ion work has been performed and

payments finalized.

MUl e , Form_Rev. lI-Z1·Z0lZ ; 2·2S·2014
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ADMIN ISTRATION OF CONSTRUalON CONTRACTS: Whe n ap plicable, STANTEC shall provide fie ld services during the constr uction of the

PROJECT only to th e extent t hat such SERVICES are included and define d in a parti cular Task Orde r. The performan ce of the construction

contr act is nct $TANTEC's r esponsibilit y nor are STANTEC's field services rendered for the constru ct ion cont racto r's benefit.

It is understood and agreed by the CLIENT and STANTECthat only w ork whi ch has been seen during an exami nat ion by STANTECcan be said to

have been appraised and comments on t he balance of any construct ion work are assum pt ions only.

When fie ld services are provided by STANTEC, t he aut hority for general administrat ion of t he PROJECT shall reside w it h STANTEConly to the

extent defined in this AGREEMENT. In such case, STANTECshall coordinate t he activi t ies of other consul tant s emp loyed by the CLIENT, on ly to

the exte nt that STANTEC is empowered to do so by such other consul tants ' contracts with the CLIENT.

STANTEC shall not be responsib le fo r any cont ractor 's fa ilure to carry cot the work in accorda nce with t he contract documents nor for the acts

or omission s of any contractor, subcontractor, any of th eir agents or employees, or any other per sons performing any of the wor k in

connection with the PROJECT. Wh en f ield servi ces are prov ided, no accept ance by STANTEC of the w ork or serv ices of a construct ion

contractor or other consultants, whether express or implied, shall relieve such construction cont ractor or other consult ants from their

r esponsibilit ies to t he CLIENT for the proper perf ormance of such work or serv ices and fu rther, STANTECshall not be responsible to th e CLIENT

or to the const ruction contractor or to the other consultants for the means, methods, techniques, sequences, procedures and use of

equipment of any nature whatsoever, whether reviewed by STANTECor not , which are employed by the construct ion cont racto r or the other

consultan ts in executing, designing, or administering any phases of the PROJECT, or fo r placing int o operation any plant or equip ment or for

safety precaut ions and progra ms inciden tal t hereto.

When f ield serv ices are provided, STANTEC will not be designat ed as t he party responsible for the compliance by others on t he construction

w ork site with th e purposes or requi rements of appl icable environmenta l, occupat ion al health and safety, or similar legislat ion. The CLIENT

shall designate a respons ible party , other than STANTEC, for th e coordi nation and performa nce of envi ro nment al, occupational health and

safety activi ties on th e construction work site as required by applicable legislation and associate d regulations.

JOBSITE SAFETY: Neit her t he profes sio nal act ivit ies of STANTEC, nor the presence of STANTEC or it s employees and subconsultanu at a

const ru ction site, shall re lieve th e CLIENT and any other entity of th eir obligat ions, duti es and responsibil it ies wi th respect to job site safety.

Subject only to applicable legis lation, STANTEC and its personnel have no auth ority to exercise any con trol over any const ructi on contractor or

othe r entity or t heir emp loyee s in con nection with the ir wor k or any health or safety precautions.

LIMITATION OF LIABIUTY: The ClI ENTre leases STANTEC from any liab ility and agrees to defend, indemnify and hold STANTEC harmless from

any and all da ims, damages, losses, and/or expenses, di rect and indir ect, or consequential damages, induding but not limited to att or ney's

fees and charges and court and arb it ration costs, arising out of , or daimed to arise out of, the performance of the SERVICES, excepting liabili t y

ar ising fr om t he negligence Of willful misconduct of STANTEC.

It is further agreed that the tota l amount of all claims the CLIENT may have against STANTECunder an Indi vidua l Task Order or arising f rom t he

performance or non-perfo rma nce of the SERVICES called for by a specific Indiv idual Task Order under any th eory of law, including but not

limited to claims fo r negligence, negligent misrep resentat ion and br each of contract, shall be str ict ly limi ted to th e lesser of th e fees patd to

STANTEC pursuant to th at Individual Task Order or

$500,000. No claim may be brought against STANTEC in contrac t or tort mor e th an tw o (2) years aft er t he cause of action arose . As t he

CLIENT's sale and exclu sive rem edy under this AGREEMENT or any Task Order, any claim, demand or suit shall be directed and/or assert ed

on ly against STANTEC and not against any of STANTEC's employees, officers or directors.

STANTEC's liabil ity with respect to any da ims arising out of this AGREEMENT or any Task Order shall be absolutely limited t o direct damages

arising out of t he SERVICES and STANTEC shall bear no liabil ity whatsoever for any consequential loss, Injury or damage incurr ed by the

CLIENT, induding but not lim ited t o claims for loss of use, loss of pr ofi t s and loss of markets.

INDEMN ITY FOR MOLD CLAIMS: It is understood by t he part ies that existing or constructed bu ildings may contain mold substa nces that can

present healt h hazards and resu lt in bod ily inju ry, property damage and/or necessary remedia l measures. If, dur ing performance of the

SERVICES, STANTEC knowingly encoun ters any such substances, STANTECshall not ify the CLIENT and, wi thout liability for consequential or any

other damages, suspend perform ance of services unt il the CUENT retains a qualified special ist to abate and/or remove the mold substances .

The CLIENT agrees to re lease and waive all da ims, including consequential damages, against STANTEC, it s subconsult ants and their off icers,

Revised 2004 ·12·15 Rev. 8·2-06



~Stantec MASTER SERVICES AGR EEMENT Page6of7

directo rs and employees arising from or in any way connected with the e xistence of mold on or about th e project site whether during or after

completion of the SERVICES. The CLIENT furt her agrees to indemnify and hold STANTEC harmless from and against all claims, costs, liabilities

and damages, including reasonable at torneys' fees and costs. arising in any way from the existence of mo ld on the project sit e wheth er during

or after comp letion of th e SERVICES, except for those claims, liabilit ies, costs or damages caused by the sole gross negligence and/ or knowing

or willfu l misconduct of STANTEC. STANTEC and the CLIENT waive all rights against each other for mold damages to th e extent that such

damages sustained by either party are covered by insurance.

DOCUMENTS: All documents prepared by STANTEC or on behalf of STANTEC in connection with an Individu al Task Order are instruments of

service for the execution of t he PROJ ECT. STANTEC ret ains the property and copyright in these documents, whether the PROJECT is executed

or not. Payment to STANTEC of the compensat ion prescribed in this AGREEMENT shall be a condition precedent to th e CLIENT's right to use

document ation prepared by STANTEC. These documents may not be used for any other purpose wit hout t he prio r written agreement of

STANTEC. The CLIENT shall have a permanent non-exclusive, royalty -free license t o use any concept, product or process which is patent able or

capable of t rademark, produced by or result ing from t he SERVICES rendered by STANTEC in connection with the PROJECT, for the life of the

PROJECT. The CLIENT shall not use, infringe upon or appropriate such concepts, produc ts or processeswithout the expresswritten agreement

of STANTEC. In the event STANTEC's documents are subsequently reused or modified in any material respect wit hout t he prior consent of

STANTEC, the CLIENT agrees to indemnify STANTEC fr om any claims advanced on account of said reuse or modification.

Any document produced by STANTEC in relat ion to the SERVICES is int ended for the sole use of CLIENT. The documents may not be relied

upon by any oth er part y without the expresswritten consent of STANTEC, which may be with held at STANTEC's discretion. Any such consent

will provi de no greater right s to the th ird party than th ose held by the CLIENT under the contract, and will only be aut horized pursuant to the

conditions of STANTEC'sstandard form reliance let ter.

STANTEC cannot guarantee th e authenticit y, integrity or completeness of data files supplied in electronic fo rmat ("Electronic Hles"]. CLIENT

shall release, indemnify and hold STANTEC, its office rs, employees, consultants and agents harmless from any claims or damages arising fro m

the use of Elect ronic Files. Elect ronic f iles will not cont ain stamps or seals, remain the property of STANTEC, are not t o be used for any

purpose oth er th an th at for which t hey were transmitt ed, and are not t o be ret ransmitted to a th ird part y wit hout STANTEC's writ ten consent.

PROJECT PROMOTION: Whe re the CLIENT has control or inf luence over constructi on signage, press releases and/or other promoti onal

information identify ing the project (" Project Promot ion" ), the CLIENT agrees to include STANTECin such Project Promot ion.

FORCEMAJEURE: Any default in the performance of t his AGREEMENTor any Individual Task Order caused by any of th e followin g events and

without fault or negligence on the part of t he defaulting party shall not consti tute a breach of contract : labor stri kes, riots, war, acts of

governmental aut horit ies, unusually severe weather condit ions or other nat ural catast rophe, or any ot her cause beyond the reasonable

control or contemp lat ion of eit her party.

GOVERNING LAW; NONDISCRIMINATION: This AGREEMENT shall be governed, constru ed and enforced in accordance wit h the laws of the

jurisdiction in which the majo rity of t he SERVICES are performed. STANTEC shall observe and comply wit h all applicable laws, provide equal

employment opportunity to all qualified persons and recruit , hire, t rain, promote and compensate persons in all jobs without regard to race,

color, religion, sex, age, disability or nation al origin or any other basis prohi bit ed by applicable laws.

STANTEC shall abide by the requirements of 41 CFR60-741.S(a). This regulat ion prohibit s discriminat ion against qual ifi ed individuals on th e

basis of disability, and requires affi rmati ve acti on by covered prime contr actors and subcontractors to employ and advance in employment

qualified individuals with disabilit ies.

STANTEC shall abide by the requirements of 41 CFR60-300.5(£1). This regulation proh ibits discriminat ion against quali f ied protected veterans,

and requires affirmative act ion by covered prime contractors and subcontractors to employ and advance in emplo yment qualified prot ected

veterans.

DISPUTE RESOLUTION: If requested in writ ing by eithe r the CLIENT or STANTEC, the CLIENT and STANTECshall attempt to resolve any dispute

between th em arising out of Of in connect ion with this AGRE EMENT or an Individual Task Order by entering into structu red non-binding

negot iat ions with the assistance of a mediator on a wit hout prejud ice basis. The mediator shall be appointed by agreement of the part ies. If a

disput e cannot be sett led with in a period of thirty (30) calendar days wit h th e mediator, if mutually agreed, th e dispute shall be referred t o

arbit rat ion pursuant to laws of the jurisdi ct ion in which the majority of the SERVICESare perform ed or elsewhere by mutual agreement .
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ATTORNEYS FEES: In th e event of a disput e here under, the prevailing party is ent itled to recc....er from th e other party all costs incu rred by the

prevailing party in enforcin g this AGREEMENT and prose CtJting t he dispute. including reasonab le attorney's and expert's fee s, whether

i ncurre d through formal legal proceedings or otherwise.

ASSIGNMENT AND sUCaSSORS: Neither the CLIENT nor STANTEC shall , without the prior written consent of th e other pa rty, assign the

benefit or in any way transfer the obliga t iOns of this AGREEM ENT or any part hereof. This AGREEMENT shall enure to t he benefit of and be

binding upon the part ies her eto, and except as otherwise provided herein. upon their executors, admi nistrators, successors, and ass igns.

PROTEa lON OF PRIVACY LAWS : STANTEC will comply with its statu tOfy obligations respecting the collection, use, disclosure, access to,

correction, protection, accuracy, ret ent ion and disposit ion of personal information t hat may be collected or created under this AGREEM ENT.

STANTEC will refer any request for access to or correcti on of personal informat ion th at is made under statu te to the CLIE NT and wi ll comply

with any directions from th e CLIENT respecting th e access request, or respecti ng correction and annot ation of personal Informati on. STANTEC

will, at reasonable ti mes and on reasonable not ice, allow the CLIENT to enter its premises and inspect any personal info rmat ion of t he

CLIENT's that is in the cust ody of STANTEC Of any of STANTEC's policies or practices relevant to the management of personal lnfcrmattco

subject to this AGREEMENT.

ENTIREAGREEMENT: This AGREEMENT consti tu tes the sole and enti re agreemen t between the CLIENT and STANTECreletlng t o the PROJECT

and supersedes all prior agreements bet ween t hem, wheth er wr itten or oral respectin g the subject matter hereof and no other terms,

conditio ns or warran t ies, whet her express or implied, shall for m a part hereof . This AGREEMENT may be amended only by written inst rument

signed by bot h th e CLIENT and STANTEC. All atta chmen ts and Task Orders referred t o in th is AGREE MENT are Incor porated here in by thi s

reference; however, in th e event of any conf lict between atta chments, Task Orders and t he terms and condi t ions of t his AGREEMENT, t he

t erms and condit ions of this AGREEMENT shall take precedence.

SEVERABILITY: If any term, condition or covenant of this AGREEMENT is held by a court of competent jurisdiction to be invalid, voi d, or

unenforceable, the remaining pro visions of this AGREEMENT shall be bind ing on t he CLIENT and STANTEC.

THE PARTIES EXPRESSLY ACKNOWLEDGETHATTHIS AGREEMENT CONTAINS LIMITATIONOF LIABILITY PROVISIONS
RESTRlCTING RIGHTS FORTHE RECOVERY OF DAMA GES.
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() Stantec
MASTER SERVICES AGREEMENT

TASK ORDER

Attached to and forming part of th e MASTERAGREEM ENT

BETWEEN:

CITYOFTRINIDAD

(hereinafter called the "ClI ENT"1

- and -

STANTEC CONSUlTINGSERVICES INC.

(hereinafter called "STANTEC' )

EFFECTIVE: October 24, 2014

This TASK ORDERis issued under t he MASTER SERVICES AGREEMENT (dated October 24. 2014) betw een STANTEC CONSULTING SERVICES INC.

("51 ANTEC" ) and CITY OF TRINIDAD ('"CLIENT'" for services to be provided by S1ANTEC on t he U.S. EPA Grant Applicat ion and Imp lementa tion

Assistance project ("Project" ). as mo re full y d escribed below. This Task Or der is incorporat ed into and part of th e Master Services Agree ment.

The CLIE NT's repr esen tat ive shall be : louis Fineberg, Planning Director.

SERVICES: STANTECshall perf orm the fo llowing SERVICES:

Preapare a single grant appli cati on for U.S. EPA Brow nfields Comm unity-Wi de Assessment Grant s (further

de scribed in Trin idad RFQ dat ed Septembe r 17, 2014 and Stantec SOQ dated October 3, 2014) during the Fiscal

Year 2015 brownfi elds grant com pet it ion to be held duri ng Fall of 2014.

(here ina fter called t he "SERVICES'"

CONTRACTTIM E: Commencement Date :

Est imated Com pletion Date :

October 24, 2014

September 30, 2015

CONTRACT PRICE: Subj ect t o the term s below, CLIENT will compensate STANTEC as fo llows:

$0 (see addit ional conditi ons app lying t o contract price below).

An eight percent (8%) fl at rat e disbursement (FRO) recovery charg e wi ll be applie d to the Stante c fees to cover

miscellane ou s pr ojec t expe nses, intern al Incident al prin t ing, copy ing and plot s, fil m, CDs and report mater ials;

commu nications expen ses (e.g., faxes, office and mobile ph ones, bla ckberri es. pagers, and other devices); office

expenses [e .g., postage, courier s, equipment , common software and ot her supp lies); sta ff local

mileage/kilome t rage; and archi ve mainte nance. As t his is a FRO, no supp ort ing document wi ll be provided w ith

invoi ces.

Project specifi c charges. such as subconsul tants; t ravel, accommodati on s and meals; prcject-speonc printing of

deliver ables; consumables; usage char ges for specialized fi eld equipm ent and compa ny-owned, leased or rented

project vehicles; ext ernal test ing lab charges and other exte rnal services charges ; specialized compu t er software

costs; and other significant proj ect- specific expenses will be invoiced in addition to labor fees and to the FRO.

Where not stated as being included in t he fees . project spec ific scbccoscttant , con t ractor. lab and other sim ilar
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TASKORDER

third part y charges will be charged as invoiced to STANTECwi th a t en pe rcent (10%) markup .

Page 2 of 3

ADDITIONAl

CONOrTIONS:

ADDITIONAL

ATIACHMENTS:

Unless otherwise noted, t he fees in this agreement do not include any value added, sales, or other taxes tha t

may be app lied by Governm ent on fees fo r services. Such t axes will be ad ded to all invoices as required.

Wh ere the SERVICES or services con ditions change, STANTEC shall subm it to the CLIENT in a t imely man ner,

documentat ion of th e revisions to this Task Order adju st ing the Contract Services Time and Price as required.

Unless otherwise specifi ed, charges for SERVICESare based on STANTEC'S hou rly billing ra te table ("Ra te Table " ],

attached hereto. The Rate Table is subject to escalation f rom t ime to time.

The followi ng add itional condi tions shall be read in conju nction with and consti t ute part of th is Task Order:

The following condi tions apply to Stantec's assistance:

l .fn the event that the Client te rminates the grant application process prior to the application deadline, Stantec

will be compensated for labor ond expenses Incurred in preparing the applications up to, but not to exceed, the

am ount of one-ha lf of the success f ee for the grant s ($8,000) . Labor casts would be calculat ed based on Stontec's

sta ndard f ee schedule.

2./n the event tha t the Client withdraws the application aft er the date of submittal, but prior to the

announcement of awards, or in the event that the Clien t Isawa rded the grants, but is unable to execute a

coope rative agreement with U.S. EPA. Stantec will be com pensated f or the applicable success fee (s) in fu ll. This

applies pravided tha t Client 's inability to execute said cooperative agreement does not arise, either directly or

indirectly, from Stan tec 's performance of services for the Client .

3.tn the ev ent thot the grant application is not successful as port of the FiscalYear 2015 Grant Competition,

Stante! will be provided with the opportunity to schedule and part icipate in deb riefing (s} with U.S. EPAto ident ify

areas whe re the application(s) could be improved. and to revise and resubmit the applicatian(s} on beha lf of the

Client as port of the Fiscal Year 2016 competition. No additional application fee willbe o wed to Stantec for time,

effort, and expense associated with revision and resubmittal of appl ication(s).

4.ln the event Stantec fo ils to submit a complete grant application fo r the grant by the application deadline, the

Client sholl owe Stontec no applicat ion fee for such application; furthermore, Stantec sholl not beaut horized to

resu bmit the late or incom plet e application for Fiscal Year 2016, and the Client sholl not be responsible to

comoensa te Stant ec for this prohibition on reapplication.

5.1n the event Stantec terminates the agreement prior to a decision by the U.s. EPA to grant or deny award, in fu ll

or in port, or aft er the grant application is not successful, but prior to the resubm ission deadline for Fiscal Year

2016 th e Client sholl not be obligated to compensate Stantec f or any costs, including lobar and expe nses incurred

in preparing the application ..

The foll owi ng additional attachme nts shall be read in conj un ct ion wit h and const itute part of thi s Task Order:

Add it ional details regard ing the scope of work and contract price (inclUding t he rate tab le) are provided In th e

Stantec SOQ dated October 3, 2014 [attached].

Maste r Form _Rev. 3-15~2010; 2-25-2014
V:\2123\AClive\PIlOP0SALS\201 4\M"g~ Wal!\Trinid ad\Conlla<;I\Trinidad_M~le' Servlce5_C1ioon1_TMk Orde r_1Q.-24-2014_.do<m



() Stantec MASTER SERVICES AGREEMENT

TASK ORDER Page 3 of 3

INSURANa

REQUIREMENTS:

CITY OF TRINIDAD

Before any services are provided under this agreement , STANTEC shall procur e, and maintain in effect dur ing th e

t erm of th is agreement, insurance coverage in amoun ts and on ter ms not less tha n set forth below.

Genera l Liability: Commercial general liability insuran ce for personal and bod ily inju ry, including death, and

property damage in t he am ount of $1,000,000 each occurrence and not less th an $2,000,000 in the aggreg ate.

Aut omob ile Liabi lity : Automobile liabili t y insurance for boouv inj ury, ind uding death, and prope rty damage In

th e amount of $1,000,000 each occurrence.

Professional Liabili ty : Professional liabil ity insurance for damages incurred by reason of any negligent act. error

or omission comm itt ed or alleged to have been commit ted by STANTECin the amount of $1,000,000 per da im

and in tne aggregate.

Work ers' Com pensation: As prescribed by applicable law.

Certificates : Upon request, STANTEC shall provi de cert ifi cat es of insurance evidencing coverage required above.

Each certificate shall pr ovide th at the coverage ther ein afforded shall not be cancelled except with t hirty (30)

days pr ior wr itten not ice to t he CUENT.

STANTECCONSULl iNG SERVICES INC.

Per:

Per:

l ouis Fineberg. Planning Director

Print Name and Title

Name and Tit le of signor IFNOT KNOWN select delete

to de ar this f ield for print ing.

Pri nt Name and TItle

Per:

Per :

Chris Gdak. Senior Associate

Print Name and TIt le

Name and TItle of signor

Print Name and TIt le
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COUNCIL COMMUNICATION

CITY Of' TRINIDAD. COLORADO..'.

CITY COUNCIL MEETING:
PREPARED BY:
DEPT. HEAD SIGNATURE:
# OF ATTACHMENTS:

November 5, 2014

~~Clerk

I

SUBJECT:

PRESENTER:

Formalization of Vilas Tonape 's appointment to the Arts and Culture
Advisory Commission

Audra Garrett, ACM/City Clerk

RECOMMENDED CITY COUNCIL ACTION: Formal appointment with full voting rights
is recommended.

SUMMARRY STATEMENT:

EXPENDITURE REQUI~D:

SOURCE OF FUNDS:

POLICY ISSUE:

ALTERNATIVE:

N/A

No

N/A

One year residency and being a registered voter of the City
are requirements of the Home Rule Charter to serve on City
boards and commissions

N/A

BACKGROUND INFORMATION:

In February, 2014, City Council appointed Mr. Tonape to the Arts and Culture
Advisory Commission as an ad hoc member without voting rights until he attained one-year
residency as required by the Charter.

As of August, 2014, Mr. Tonape surpassed the one-year residency requirement.



CERTIFICATE OF APPOINTMENT

!,Joseph A. Reorda, Mayor of the City ofTrinidad, Colorado, and Chairman of the City
Council thereof, do hereby certify that the following named person was appointed to the
Arts and Culture Advisory Commission (ad-hoc wlo voting rights until attaining one
year residency requirement, thereafter with full voting rights) for the City of Trinidad for
the term set out below:

NAME:

VilasTonape

.... ..
. ..

ATIEST:

\. £ktJa .3taMdf
ADDRAGARRETI, City Clerk

TERM EXPIRATION DATE:

January 2, 2018

~~~,a .~~
SEPH~ORDA, Mayor

Date of Appointment:
Appointed by:

February 4, 2014
City Council
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